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40 CFR 260
REGLAMENTO PARA EL CONTROL DE
LOS DESPERDICIOS SOLIDOS PELIGROSOS
Y NO PELIGROSOS

PARTES I, 11 v VI



Se enmienda la regla 102 para afadir 1la siguiente definicibn:

Caldera significa un aparato cerrado que utiliza una flama con-

trolada para la combustidn y que tiene las siguientes caracteris-

ticas:

(1) (1)

(i1)

(iii)

La unidad debe tener provisiones fisicas para el recobro
y exportacibn de la energla térmica en forma de vapor,
lfquidos de transferencia de calor (heated fluids) o

gases de transferencias de calor (heated gases); ¥

La cémara de combustidén de la unidad y las secciones
primarias de recobro de energfa deben tener un disefio
integral. Para tener un disefio integral, la cémara de
combustibén y las secciones primarias de recobro de ener-
gfa (tales como tabiques de agua (waterwalls) y reca-
lentadores) deben de estar fisicamente integrados en una
sola unidad de manufactura o montaje. Una unidad donde
la c&mara de combustibén y las secclones primarias de
recobro de energfia esten unidas solo por conductos o
conexiones que lleven los gases producto de la combus-
tién, no esta disefiada integralmente; sin embargo, el
equipo secundario de recobro de energfa (tales como
economizadores o precalentadores de aire} no necesita
estar fi{sicamente integrado en una misma unidad como la
ctmara de combustisn y la seccibn primaria de recobro de
energfia. Las siguientes unidades no estan excluidas de
ser calderas solamente porque no tienen un disefio inte-
gral: calentadores de proceso (unidades que transfieren
energfa directamente al proceso) y unidades de combus~
tién de lecho fluidificado; ¥y

Mientras est§& en operacifn, la unidad debe mantener una
eficiencia de recobro de energfa t&rmica de por lo menos
an 60%, calculado en té&rminos de la energia recobrada

comparada con el valor té&rmico del combustible; ¥



(iv) La unidad debe exportar ¥ utilizar por lo menos un 757
de la energfa recobrada, calculada gsobre una base anual.
En este c&lculo no se debe dar cré&dito por el calor
recobrado usado internamente en la misma unidad. (Como
ejemplos de uso 1internco estén el precalentamiento de
combustible o aire utilizado en el proceso de combustibn
y el manejo de abanicos o bombas de agua de alimentacidn

inducidas o forzadas); o

(2) La unidad es aquella que la Junta ha determinado, caso—-a-caso,
que es una caldera luego de haber considerado las normas esta-

blecidas en la Regla 610 de este reglamento.

Manifiesto: El documento originado y firmado por el generador
que la Junta haya adoptado mediante Resolucibn para identificar
la cantidad, composicibn, origen, ruta ¥y destino de todo aquel
desperdicio peligrosc que ha sido transportado hacia una facili-
dad de tratamiento, almacenamiento y disposicibn de desperdicilos

peligrosos.

NGmero de Manifiesto: El nfimero de identificacifn de doce digi-
tos asignado por la APA al generador ademfs de un nGmero fnico
de cinco dfgitos que tiene el documento, asignado por el gene-

rador al manifiesto, para propbsitos informativos ¥y de registro.

Esta enmienda es equivalente al 40 CFR Seccifn 260.10.



Se enmiendan las siguientes definiciones de la Regla 102 para que

en lo sucesivo lean como sigue:

Facilidad Designada significa una facilidad de tratamiento,

almacenamiento o disposicifn de desperdicios peligrosos la cual
ha recibido un permiso de la Junta o de la APA (o una facilidad
con estatus interino) de acuerdo a los requisitos de la Parte
IX-I de este reglamento, o que este reglamentada bajo la Regla
606 B (3)(b) o la Regla 1106 de este reglamento, y que haya sido
designada por el gemerador emn un manifiesto de acuerdo con la

Regla 703 de este reglamento.

Incinerador es cualquier aparato cerrado que utilize una flama

controlada de combustibn y que no cumple con los criterios para
clasificarlo como caldera nl tampoco esta listado como hormno
industrial.

Estas definiciones son equivalentes al 40 CFR Seccibn 260.10.

Se enmienda la Regla 102 para atiadir las siguientes definiciones:

Horno industrial es cualquiera de leos siguientes aparatos cerra-

dos que son componentes integrados de los procescs de manufactura
y que utilizan artefactos de flama controlada para llevar a cabo
el recobro de materiales o energla:

(1) Hornos de cemento

(2) Calderas (Hornos de quema caliza para extraer la cal),
"Lime kilns".

(3) Hornos de mezclado, "Apggregate Kilns"”

(4) Hornos de fosfato, "Phosphate Kilns”



(5)

(6)

(7)

(8)

(9

(10)

(11)

(12)

Horno de coque (Carbdn poroso, residuo de la calcina-
cién de la hulla en la fabricacibn del gas), "Coke
kilns”.

Hornos de cuba (Alto horno. Cuba es un recipiente de

madera, cerrade por ambos extremos, tonel), "Blast

furnaces”.

Fundicibn, hornos de fundicibn ¥y refinacifén (inclu~
yendo aparatos pirometalGrgicos como cubilotes hornos
donde se verifica en las fundiciones la segunda fusitn
del hierro colado, hornos de reverbero el que utiliza
la reverberacibn (calcinacibn hecha en un hormo de
reverbero) del calor, mGquina de toba pledra caliza muy
ligera (o mfquinas de incrustacibn depbsito de carbonato
de cal que se forma en las paredes de las calderas de

vapor), asadores y hormos de fundicifn).

Reactores de proceso de oxidacibn de didxido de cloruro

de titanio.
Hornos de conversifn de metano

Hornos de recuperacién de licor madre de procesos de

extracclibén de pulpa de madera.

Aparatos de combustibn usados en la recuperacibn de

azufre del &cido sulfGrico usado.

Otros aparatos que la Junta decida, luego de notifi-
carlo y comentarlo, ¥y que se aftada a esta lista en

base a uno o mfs de los siguientes factores:



(1)

(1i)

(iii)

(iv)

(v)

(vi)

E1 disefio y uso del aparato principsalmente
para lograr el recobro de productos mate-

riales;

El uso del aparato para quemar o reducir 1la
materia prima para hacer wun producto mate-
rial;

El uso del aparato para quemar o reducir los
materiales secundarios como substitutos efec-
tives de materias primas en procesos donde se
utilizan materias primas como material prin-

cipal de insumog

El uso del aparato para quemar o reducir
materiales secundarios como ingredientes en
un proceso industrial pare hacer un producto

material.

El uso del aparato en la prictica industrial

comfin para producir un producto material; y

Otros factores, segln aproplado.

Generador de Pequefias Cantidades es aquel generador gque genera

menos de 1,000 kg de desperdicios peligrosos en un mes

calendario.

Esta enmienda es equivalente al 40 CFK Seccibn 260.10.



6 I

Se enmienda la sigulente regla para que en lo sucesivo lea como

sigue:

Regla 208 B - Solicitudes de Revisibn

1.

Cualquier persona podr& solicitar a la Junta que modi-
fique o anule cualquier regla establecida en las par-
tes I a la VIII-II de este reglamento. Este inciso
establece unos requisitos generales aplicables a todas
las solicitudes. La Regla 208 H establece requisitos
adicionales cuando se solicita afiadir un mEétodo de
prueba o analitico a las partes t, VI, VIII-I &
VIII-II de este reglamento. La Regla 208 G establece
requisitos adicionales para solicitudes para excluir
un desperdicio producido en una facilidad particular
de la Regla 102 o de la Lista de desperdiclos peli-

grosos establecida en la Regla 607 de este reglamento.

Cada solicitud deber§ ser sometida a la Junta por

correo certificado y deber incluir lo siguiente:
a. El1 nombre y direccibn del solicitante;

b. Una declaracifn del interés del solicitante sobre

1a accibn propuesta;

c. Una descripcifn de 1a accibn propuesta incluyendo
(cuando sea apropiado) el propuesto lenguaje

reglamentario; ¥y

d. Una declaracifn de las necesidades y justificacibn
de la accifn propuesta incluyendo cualquier prueba

de apoyo, estudios u otra informaclbn.



3, La Junta emitir& una decisifn tentativa para otorgar O
denegar una solicitud y publicarid un aviso sobre esa
decisifn tentativa ya sea mediante un aviso antici-
pando la regla propuesta, publicande 1la regla o una
determinacién tentativa de denegar la peticibn. Esto
se efectuari en un peribdico de c¢irculacibn genéral

para comentarios del pf@iblico.

4., A peticibn por escrito de persona lnteresada, la Junta
podrda, a su discreclibn, efectuar una vista pGblica
informal para considerar comentarios orales sobre la
decisifn tentativa. Una persona dque solicite una
vista debe establecer los puntos a ser discutidos ¥
explican porque los comentarios escritos mno serlan
guficientes para comunicar los puntos de vista de la
persona. La Junta puede en cualquier caso, efectuar

una vista pGblica informal motu proprio.

5. Luego de evaluar todos los comentarios pfblicos, ia
Junta tomari una decisibn final la cual publicar$
mediante aviso pfQblico. La misma serd aceptando o
denegando la solicitud.

Esta regla es equivalente al 40 CFR Seccibn 260.20.

Se enmienda la siguiente regla para que en 10 sucesivo lea como

sigue:

Regla 208-G Peticiones para enmendar la Parte VI de este Regla-

mento para Excluir un Desperdicio §6lido Peligroso -

Producido en una Facilidad Particular

1. Toda persona que trata de obtener la exclusifn de un des-
perdiclio de una facilidad penerante particular, inclulido en
la lista que aparece en la Regla 607, podré solicitar una

enmienda al reglamento bajo el inciso B de esta regla ¥ bajo



este inciso. Para lograrlo, el solicitante deberd demostrar
a satisfaccitn de la Junta que el desperdicio producido por
una faclilidad generante particular no cumple con ninguno de
jos criterios bajo los cuales el desperdicio fue anotado
como desperdiclios peligroso y, en el caso de un desperdicio
severamente peligroso anotado bajo la Regla 603 B (2), que
tampoco cumple con los criterios establecidos en la Regla
603 B (3). Basado en una solicitud completa, la Junta
determinars si tiene una razbn justificada para creer que
otros factores, ademfs de los que causaron que el desper-
dicio fuera listade (incluyendo constituyentes adicionales),
pueden hacer que el desperdicio sea peligroso, ¥y poOT esta
razén es necesario mantenerlo comec tal. Un desperdicio que
ha sido excluldo seguirf siendo un desperdicio peligroso si

aplica la Regla 604 de este reglamento.

lLos procedimientos en este inciso y en el incisoc B de esta
regla también se atilizarsn para solicitar a la Junta una
enmienda al reglamento pera excluir, de la Regla 102 (Defi-
nicitén de desperdicio peligroso), un desperdicio que ha sido
descrito en esa regla y que también es un desperdicio ano-
tado en la Regla 607, contiene un desperdicio anotado en la
Regla 607 o es derivado de un desperdicio anotado en la
Regla 607. Esta exclugifn s6lo se puede emitir para una
facilidad particular de-generaciGn, almacenamiento, trata-
miento o disposicibn. El peticionario debe de hacer la
misma demostracibn segln requerida en el incigso 6 (1) de
esta regla, excepto que cuande un desperdicio es una mezcla
de desperdicio sblido con uno © mEs desperdicios peligrosos,
o es derivado de uno més desperdicios peligrosos, su demos-—
tracibén debe ser hecha con respecto a cada constituyente del
desperdicio anotado ¢ a 1a mezcla del desperdicio como tal.
Un desperdicio excluido de esta forma seguird seiendo un

desperdicio peligroso si aplica la Regla 604.



§i el desperdicio es anotado con los cb6digos "I", "C", "R" o
“E* en la regla 607, el peticionario debe 1indicar que las
pruebas de demostracibn del desperdicio no exhiben las caracte-
risticas relevantes definidas en los incisos A, B, C, ¢ D de la
Regla 604 utilizando cualquier método de prueba aplicable

deserito en estos, u otro aplicable. Basado en una gsolicitud

completa, la Junta determinar8 si tiene una razbn justificada
para creer que otros factores, ademfs de los que causaron que el
desperdicio fuera listado (incluyendo constituyentes adicio-
nales), pueden hacer que el desperdicio sea peligroso, ¥ por

esta razbdn es necesario mantenerlo como tal.

S1i el desperdicio est& anotado con el cbdigo “T" en la Regla
607:

a. El peticionario debe demostrar que el desperdicio:

i. No contiene el constituyente ¢ constituyentes (seglin
definido en el Anejo B-14) causante de que el desper—
dicio fuera anotado, utilizando los m&todos de prueba

apropiados prescritos en el Anejo C=2; o

ii. Aunque contiene umnoc o0 unos constituyentes peligrosos
(segln definido en el Anejo c-3) por 1los cuales ha
sido anotado como desperdicio, no cumple los crit-
erios de la Regla 261.11 (a) (3) cuando se consi-
deran los factores de la Regla 261.11 (a) (3) (i) a
la (xi) bajo los cuales el desperdicio fue listado

como peligroso; ¥

b. Basado en una solicitud completa, la Junta determinaré
si tiene una razbn justificada para creer que otros fac-
tores, ademfis de los que causaron que el desperdicio
fuera listado (incluyendo constituyentes adicionales),
pueden hacer que el desperdicio sea peligroso, y Ppor

esta razbn es necesario mantenerlo como tal.
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El solicitante demostrar& que el desperdicio no exhibe
ninguna de las caracteristicas de la Parte VI, utili-
zando los m&todos prescritos en ella.

Un desperdicio excluido de esta forma aunm puede ser un

desperdicio peligroso si aplica la Regla 604.

$1 el desperdicio esta anotado con el cbdigo "H" en la Regla

607 :

E1 solicitante debe demostrar que el desperdicio no

cumple con ninguno de los sigulentes criterios:
i. Los criterios de la Regla 603 B (2); ¥

41{. Basado en una solicitud completa, la Junta deter-
minard si tiene una razbn justificada para creer que
otros factores, ademfs de los que causaron que el
desperdicio fuera listado (incluyendo constituyentes
adicionales), pueden hacer que el desperdicio sea
peligroso, y por esta razbn es necesario mantenerlo

como tal.

El solicitante demostrarda que el desperdicio mno exhibe
ninguna de las caracterfsticas de la Parte VI, utili-

zando 1os mBtodos prescritos en ella.

Un desperdicio excluido de esta forma eun puede ser un

desperdicio peligroso si aplica la Regla 604.

(Reservada para anotar desperdiclos radioactivos).

(Reservada para anotar desperdicios infecciosos).
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Las pruebas de demostracibn consistirfin de suficlentes prue-
bas represeuntativas, pero nunca deben ser menos de cuatro
nuestras. Estas serfn tomadas durante un periodo de tiempo
suficiente para representar 1la variabilidad o uniformidad
del desperdicio.
2

Cada peticibn debe incluir, adem&és de la informacibn reque-
rida en la Regla 208 B (2)

a. El nombre y la direccibn de la facilidad de laboratorio

gque lleve a cabo el muestrec ¥y an@lisis del desperdicio;

b. Los nombres y cualificaciones de las personas que mues-

treen y examinen el desperdicio;

"e¢. Las fechas de los muestreos y las pruebas;

d. La localizacifn de la facilidad generante;

e. Una descripcibn del proceso de manufactura u otras
operaciones y materiales que producen el desperdicio ¥y
una evaluacifn para saber si esos procesos, operaciones
o materiales producen o pueden producir un desperdicio

no cubierto por la demostracidn;

f. Una descripcidn del desperdicio y un estimado de las
cantidades promedio y cantidades miximas mensuales ¥y

anuales del desperdicio cubierto por la demostracibn;

g. Los datos pertinentes Yy 1a discusién de los factores
delineados en los respectivos criteriocs para anotar un
desperdicio peligroso, cuando la demostracibn este
basada en los factores de la Regla 603 B (3);

h. Una descripcifn de 1la metodologfa y equipo utilizado

para obtener las muestras representativas;



10.

11.

12

Una descripcibn de las técnicas de manejo y preparacibn
de muestras incluyendo las técnicas utilizadas para la

extraccibn, envase ¥ preservacifn de las muestTas;

Una descripecibn de las pruebas realizadas (incluyendo

los resultados);

Los nombres y los nfmeros de los modelos de los instru-

mentos utilizados para realizar las pruebas; ¥

La siguiente declaracibn firmada por el generador del

desperdicic o su representante autorizado:

vcertifico bajo pena de ley que he examinado personal-
mente y estoy familiarizado con la informacifn sometida
en esta demostracibn y en todos los documentos adjuntos
y que, basado en mi investigacibén de aquellas personas
{nmediatamente responsables de obtener ia informacibn,
entiendo que la informacibn es verdadera, precisa ¥
completa. Estoy conclente que hay penalidades signi-
ficativas por someter informacifn falsa, incluyendo la

posibilidad de multa y encarcelacibn”.

Luego de recibir una solicitud para una exclusibn, l1a Junta

puede solicitar cualquier informacibn adicional que razona-

blemente se requiera para evaluar la peticibn.

La exclusibn aplicaréd solamente al desperdicio generado por

la facilidad cublerta por 1la demostracibn y no aplicar§ al

desperdicio de otra facilidad.
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12. ©La Junta puede excluilr parte del desperdicio para el cual se

somete 1la demostracifén cuando hay razfn para creer que la

variabilidad del desperdicio justifica una exclusifn parcial.

Esta regla es equivalente al 40 CFR Seccifn 260.22.

Se enmienda la Parte 11 de este reglamento para afiadir lo sigulente

como la regla 208 H.

H. Peticiones para atiadir métodos de prueba o analfticos, equi~

valentes.

1'

Cualquier persona que solicite que se afiada un método
de prueba o analitico a las Partes I, VI, VIII-I u
VIII-II de este reglamento debe solicitar una enmienda
al reglamento bajo este inciso y bajo el inciso B de
esta regla. Para esto la persona debe demostrar, 3
gsatisfaccibn de la Junta, qué el mE&todo propuestc es
igual o superior al método correspondiente establecido
en las partes I, VI, VIII-I u VIII-I1 de este regla-
mento en té&rminos de su precisibn, exactitud y sensi-
tividad (por ejemplo, reproducibilidad).

Cada solicitud debe incluir, ademfis de la informaciba

requerida en la Regla 208 B (2), lo siguiente:

a. Una descripcién completa del wm8todo propuesto
incluyendo el procedimiento ¥ el equipo utilizado

en el método;

b. Una descripcifn de los tipos de desperdicios ©
matrices del desperdicio para 1as cuales el método:

propuesto va a ser utilizado.
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c. Resultados comparativos obtenidos al utilizar el
método propuesto con aquellos obtenidos al wusar
los métodos relevantes o correspondientes descri-
tos en las Partes I, VI, VIII-I u VIII-I1 de este

reglamento.

d. Una evaluacifn de cualquier factor que pueda inter-

ferir con o limitar el uso del método propuesto; ¥y

e. Una descripcibn de los procedimientos de control de

calidad necesarios para asegurar la sensitividad,

exactitud y precisifn del m&todo propuesto.

Luego de recibir la solicitud para un m&todo equiva-
lente, la Junta puede requerir cualquier informaci®dn
adicional del m&todo propuesto que Bea razonablemente

necesaria para evaluar el mismo.

8i la Junta enmienda el reglamento para permitir el
uso de un nuevo método de prueba, el m&todo serd
incorporado en el "Test Methods for the Evaluation of
Solid Waste: Physical/Chemical Methods,” sSW-846, U.S.
Environmental Protection Agency, Office of Solid Waste,
Washington, D.C. 20460, utilizado por la Junta.

Esta regla es equivalente al 40 CFR Secclbn 260.21.
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Se enmienda la Parte VI de este reglamento para attadir lo siguiente
como la regla 609 A:

Regla 609A Cambios en la clasificacifn como desperdicio sblido:

De acuerdo con las normas y criterios establecidos en 1la
Regla 609 de este reglamento ¥ los procedimientos estable-
cidos en la Regla 611 de este reglamento, la Junta puede
determinar caso-a-caso, que los siguientes materiales reci-

clados no son desperdicios sblidos:

(1) Materiales que son acumulados especulativamente sin
que una cantlidad suficiente sea reciclada {(como se

define en la Regla 102 de este reglamento);

(2) Materiales que son reclamados y luego reusados dentro
del proceso original de producciébn primaria en el

cual sen generados;

(3) Materiales que han sido reclamados pero que aun deben
ser reclamados mas, antes de que los materiales sean

completamente recobrados.
Esta regla es equivalente al 40 CFR Seccifn 260.30.

Se enmienda la Parte VI para afadir lo siguiente como la Regla
609B:

Regla 609B Normas y Criterios para los cambios en la clasificacibn
como desperdicio sblido:

(1) La Junta puede otorgar solicitudes para un cambio en
1a clasificacibn como desperdicio sélido a aquellos
materiales que son acumulados especulativamente sin
que una cantidad suficiente sea reciclada, si el

solicitante demuestra que una cantidad suficliente del



(2)

16
material ser@ reciclado o transferido para reciclaje
en el prbdximo afio. Si el cambic es otorgado, serd
valido solo por el afio siguliente pero puede sexr reno-
vado, anualmente, llenando una mnueva solicitud. La

decisifn de la Junta estarf basada en las siguientes

normas y criterlos:

(a) La manera en la cual se espera dque el material
sea reciclado, cuando se espera que sea reciclado,
y si esta esperada disposicibn es probable que
ocurra(porejemploporprﬁcticaspasadas,factores
de mercado, la naturaleza del material o arreglos

contractuales para el reciclaje);

{(b) La razbn por l1a cual el sclicitante ha acunmulado
el material por uno © mas afios sin haber reci-
clado el 75% del volumen acumulado a principios
del afio}

(e) La cantided de material acumulada y la cantidad
' que se espera generar y acumular antes de que el

material sea reciclado;

(d) El1 grado de mane jo del material para minimizar
la pérdida; '

(e) Otros factores relevantes.

La Junta puede aprobar solicitudes para un cambio en 1la
clasificaclibn como desperdicilo gs6lido a aquellos materiales
que son reciclados y luego reusados como alimento para
ganado dentro del proceso original de produccibn primaria en
el cual los materiales fueron generados si la operacibn de
reclamacifn es una parte esencial del proceso de produccibn.

Esta determinacifbn estarf basada en los sigulientes criterios:
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(a) Cuan econbmicamente viable serd el proceso de produc-
cifn si se utilizara material virgen en lugar de mate-

rial reclamado;

(b) El predominio de la préctica a nivel industrial;
F
(c¢) E1l grado en que el material es manejado antes de la

reclamacién para minimizar la pErdida;

(d) El periodo de tiempo entre la generacidn del material ¥y
su reclamacifn, y entre la reclamacibn ¥ el regreso al

proceso original de produccifn primariaj;

(e) La ubicacibn de la operacifn de reclamacifn en relacibn

al proceso de produccidn;

(f) Si el material reclamado es utilizado con el propbsito
para el cual fue originalmente producido cuando es
devuelto al proceso original, y si al ser devuelto al

proceso mantiene substancialmente su forma original;
(g) S1i la persona que genera el material tambié&n lo reclama;
(h) Otros factores relevantes.

(3) La Junta puede aprobar gsolicitudes para un cambio en la
clasificacifn como desperdicio sblido a aquelios materiales
que han sido reclamados pero deben ser reclamados nuevamente
antes de que el recobro sea completado, si, despufs de la
reclamacifén 1inicial, el material resultante es comercial
(aunque no sea todavia un producto comercial y tenga que ser
reclamado ulteriormenfe). Esta determinacibn estar& basada

en los siguientes factores:
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(a) El grado de proceso que el material ha sufrido y el grado

adicional de proceso requerido;
(b) El valor del material luego de haber sido reclamado;

(¢) E1 grado en el cual material reclamado es como un mate-

rial crudo analogo;

(d) El grado en que existe la garantla de un mercado final

para el material reclamadoj

(e) El1 grade en el que el material reclamado es manejado

para minimizar la pérdida;
(f) Otros factores relevantes.
Esta regla es equivalente al 40 CFR Seccibn 260.31.

Se enmienda la Parte VI para afiadir lo siguiente como 1la Regla
610:

Regla 610 Cambio para clasificar como caldera.

De acuerdo a las normas y criterios establecidos en la
Regla 102 (definicibn de "caldera"), y los procedimientos
establecidos en la Regla 611, la Junta puede determinar,
caso—-a-caso, que clertos aparatos cerrados que utiliceh una
flama de combustifn controlada, somn calderas aunque de otro
modo no cumplan con la definicibn de caldera contenida en la

Regla 102, luego de considerar los siguilentes ecriterios:

(1) El1 grado en el cual la unidad tiene provisiones para
recobrar y exportar energfa térmica en forma de vapor,

flufdos calientes o gases callentes; ¥y
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(2) El grado en el cual la cf@mara de combustifn y el equipo

de recobro de energfa tienen un disefio integral; ¥
{3) La eficiencia del recobro de energfa, calculado en
¢términos del recobro de energla comparado con el

valor té&rmico del combustible; ¥

(4) El grado en el cual la energfa exportada es utilizada;
¥

(5) E1 grado en el cual el aparato es de uso comfin ¥
usual como una caldera, funcionando principalmente
para producir vapor, fluidos <calientes o gases
calientes; ¥

(6) Otros factores, segln sea aproplado

Esta regla es equivalente al 40 CFR Secci®n 260.32.

Se enmienda la Parte V1 para afiadir lo siguiente como la Regla
611:

Regla 611 Procedimientos para cambios en la clasificacibn como

desperdicio s6lido o para ser clasificado como caldera.

La Junta wutilizar& 1los siguientes procedimientos para
evaluar l1las solicitudes para cambios en 1la clasificacibn
como desperdicio sblido o las solicitudes para clasificar
algunos aparatos cerrados de combustibn por flama como

calderas:
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(1) La solicitud debe seguir los criterios relevantes

contenidos en las Reglas 609 6 610 de este reglamento.

(2) La Junta evaluar$ la solicitud y emitir8 un borrador
de notificacién, por escrito, otorgando o© denegando .
tentativamente la solicitud. La notificacibdn de esta
decisibn tentativa ser& provista por un anuncio en el
perifdico y por transmisién radial. La Junta aceptar@
comentarios sobre esa decisifn tentativa por 30 dias,
y también podré sostener una vista pGblica si es
golicitada o a su discrecibn. La Junta emitir& wuna
decisitn final luego de recibir los comentarios ¥y
luego de la vista (si alguna) y esta decisibn no serd

apelada a la Junta.
Esta'regla es equivalente al 40 CFR Seccibn 260.33.

Se enmienda la Parte VI para afiadir lo siguiente como la Regla
612:

Regla 612 Reglamentacibn adicional para ciertas actividades de

reciclaje de desperdicios peligrosos aplicables

caso—a—-caso

(1) La Junta puede decidir caso-a-caso, que las personas
que esten acumulando o almacenando el material reci-
clado descrito en la Regla 606 B (1) (b) (iv) de
este reglamento debe ser reglamentada bajo la Regla
606 B (2) vy (3). Las bases para esta decistidn es que
los materales estfn siendo acumulados © almacenados
en una forma que no se protege la salud humana ni el .
ambiente porque los matefiales o sus constituyentes
t6xicos no estfn siendo contenidos adecuadamente, O
porque los materiales que se egstan acumulando o
almacenando juntos son incompatibles. Al hacer esta

decisifn, la Junta considerarf los siguientes factores:
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(a) Los tipos de materiales acumulados o almacenados
y las cantidades acumuladas o almacenadas;
(b) E1 método de acumulacidn o almacenaje;

(c) Cuanto tiempo los materiales han sido acumulados

o almacenados antes de ser reclamados;

(d) Si algfin contaminante ha sido descargado hacia

el ambiente, o puede ser descargado ; ¥y
{(e) Otros factores relevantes.

Los procedimienﬁos para esta decisibn estén establecidos

en 1a Regla 613 de este reglamento.
Esta regla es equivalente al 40 CFR Seccibn 260.40.

Se enmienda la Parte VI para atiadir lo siguiente como la Regla
613:

Regla 613 Procedimientos para la reglamentaci&n caso—a~caso_de

actividades de reciclaje de desperdicios sblidos

peligrosos

La Junta seguir8 los siguientes procedimientos para deter-
minar cuando reglamentar las actividades de reciclaje de
desperdicios peligrosos descritos en la Regla 606 B (1) (b)
(iv) bajo las disposiciounes de la Regla 606 B (2) y {(3) en
lugar de las establecidas en la Regla 1106 de este Reglamento.
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(1) 81 un generador esta acumulando el desperdiciec, 1la
Junta emitir8 una notificacibn estableciendo los
hechos para 1la decisifn y estableciendo que la per-
sona debe cumplir con los requisitos aplicables de
1as Partes V y VII de este Reglamento. La notifi-
cacibn ser® final dentro de los prbéximos 30 dfas a
menos ¢que la persona notificada solicite una vista
pGiblica para objetar la decisibn. Al recibir esta
solicitud, la Junta celebrard una vista pfiblica ¥
emitirs un Aviso PGblico de la misma permitiendo 1la
participacifn del pGblico. Luego de la vista la Junta
emitirS una orden final estableciendo si se requiere
¢ no cumplimiento con las Partes vV y VII de este
Reglamento. La orden sers efectiva treinta (30) difas
luege del reemplazamiento de ls misma a menos que la
Junta especifique una fecha posterior o golicite una
revigifn a la misma. La orden puede sér apelada a la
Junta por cualquier persona que haya participado en
la vista pGblica. La Junta puede otorgar o denegar la
apelacifn. Una aceifn final de 1la Agencia ocurre
cuando una orden final es emitida y los procedimien-

tos de revisifn de la Agencia han sido agotados.

$1 la persona esta acumulando el material reciclable como
una facilidad de almacenamiento, la notificacifn establecer§
que la persona debe obtener un permiso sigﬁiendo los requi-
sitos aplicables de la Parte IX-1 de este reglamento. £1
duefio u operador de 1la facilidad tiene que solicitar un
permiso no menos de sesenfa (60) dlas y mno mis de sels (6)
meses a partir de 1la notificacibn, segfln especificado en 1la
notificacibn. S1 el duefio u operador de la facilidad desea
refutar la decisibn de la Junta, lo puede hacer en la soli-

citud del permiso, en la vista pflblica sostenida para el
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borrador del permiso, en los comentarios presentados en el
borrador del permiso o en la notificacifn de intencibn de
denegar el permiso. La hoja de datos que acompafia el per-
miso especificar@ las razones para la determinacibn de 1la
Agencia. Cualquier pregunta sobre sl la decisifn de la
Junta fue correcta quedar& ablerta a consideracifn durante
el periodo de comentarios pGblicos discutido bajo 1la Reéla

I1-912 I de este reglamento y en cualquier vista subsigulente.

Esta regla es equivalente al 40 CFR Seccidn 260.41.
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Se enmienda la definicibn de "desperdicios gblido” para dife-
renciar lo que es un desperdicio sblido para los propbsitos
de la reglamentacibn de desperdicio s6iido peligroso y otra
para la reglamentacibn de desperdiclos ge6lidos no-peligrosos.
Por tal motivo se enmienda la definicibn de desperdicio sblido

como sigue:
I. Desperdicilo §6l1lido

A. Esta definicibn de desperdicio s6lido aplicard a la

reglamantaci&n de desperdicios ge61idos no peligrosos.

Cualquier desperdicio de comida, basura, cierno O
cualquier “otro material desechado”, incluyendo
todo el "desperdicio s6lido peligroso”, excepto 1lo

siguiente:

1. Desperdicio 1fquido doméstico (o cualquier
mezcla de desperdicio doméstico y otros des-
perdicios que pasen a través de un sistema de
alcatarillado hacia una "planta de tratamiento

propiedad del goblerno” para su tratamiento;

2., Descargas de desperdicios 1fquidos industria-
les que son “descargas" de "fuentes precisa~
das” 8sujetas a reglamentacibn bajo la Ley de

Agua Limpia, segln enmendada;
3. Desperdicio 1fquido usado en l1a irrigacibn; ¥
4. Fuente nuclear especlial, o material subpro-

ducto segGn definide porT la Ley de Energia
At6mica de 1934, segGn enmendada.




1. Desperdicio §6lido

A. Esta definicibn de desperdicio s6lido aplicaré a 1la

reglamentacidn de desperdicio sblido peligroso.

B. Prop6sito y Alcance

(1)

(2)

La definicibn de desperdicio g61lido contenida en esta
Parte aplica sbdlo a los desperdicios que tambig&n son
peligrosos para propésitos de esta reglamentacidn
seglin aparece en las Partes II, III, V¥, vi, VII,
VyIiII-I, VIII-II, IX-1 ¥ XI. Por ejemplo, no es apli-
cable a materiales (como degechos no—-peligroscs, papel,
textiles o caucho) que de otro modo no son desperdicios

peligrosos y que 801 reciclados.

Esta parte identifica solo algunos de los materiales
que so0n desperdicios peligrosos ¥ desperdicios mno-
peligrosos seglin el Anejo C-8 y Anejo C-9. Un material
que no es definido como desperdicio sblidec en esta
parte o que no es un desperdicio peligroso identificado
o anotado en la Regla 607 de este reglamento, €8 toda-
via un desperdicio sblido y un desperdicio peligroso
para propbsitos de esta definicibn si:

(a) En el caso de 12 LPRA Secciones (21) ¥y (34), la
Junta tliene razones para pensat que el material
puede ser wun desperdicio sblido segfin definido
en el Anejo €C-7 y un desperdicio peligroso seglin
definido en el Anejo c-7.

(b) En el caso de 12 LPRA 11 (19), se cumplen los

elementos ahi incluidos.

Esta regla es equivalente al 40 CFR Seccibn 261.1 (b).



Se enmienda 1

a Regla 102 (definicidn de desperdicio 86lido) para

aftadir lo siguiente:

(3) Para propbsitos de las Reglas 102 (definicibn de desper-
dicio sblido II) y 606 B:

(a)

(b)

(e)

(4)

(e)

*Material agotado” es cualquier material que ha
sido usado y, como regultado de 1la contaminacibn,
no puede servir mas los propbsitos para los cuales

fue producido sin procesar.

"cieno” tiene el mismo significado atilizado en la
Regla 102 de este reglamento

*Subproducto” es un material que no es uno de los
productos primarios del proceso de produccidn ni
tampoco es producido, solo o separado, por el pro-
ceso de produccibn. Ejenplo de esto son los resi-
duos de proceso como la escoria o ei fondo de 1la
columna de destilacifn. El término no incluye aquel
producto secundarlo que es producido para uso gene=
ral y es utilizado ordinariamente en la forma que €s

producido por el proceso.

“Material reclamado™ es aquel material que es Ppro=
‘cesado para recobrar un producto utilizable © que
es regenerado. Ejemplo de esto es8 el recobro del
valor del plomo de las baterias agotadas y la rege-

neracibn de solventes agotados.

vMaterial usado o reusado™ es aquel material que

es:



(£

(g)

(h)

({) Empleado como ingrediente (incluyendo su usoO
como intermediario) en un proceso industrial
para hacer un producto (por ejemplo, el sedi-
mento de destilacifn de un proceso utilizando
como fuente de alimentacifn en otro proceso).
Sin embargo, un material no podr#8 gsatisfacer
esta condiciftn sin distintos componentes del
material son recobrados como productos finales
separados (como cuando metales s&omn recobrados
de metales que contienen materia%es secunda-

rios); o

(ii) Empleado en una funcibn o aplicacidn particu-
jar como un substituto efectivo para un pro-
ducto comercial (por ejemplo, licor de sal-
muera agotado utilizado como agente precipl-
tante de fbsforo y coOmo acondicionador de

cienos en el tratamiento de aguas de albafial).

"chatarra” significa fragmentos ¥ plezas de partes de
metal (por ejemplo, barras, virutas, varillas, plan-
chas de metal, alambre o piezas de metal) que pueden
ger unidas con tornillos o soldaduras (por ejemplo,
radiadores, autombbliles desechados, furgones de
ferrocarril), las cuales cuando se deterioram o se¢

jnutilizan pueden ser recicladas.

“Material reciclado” es aquel material que ha sido

usado, reusado o reclamado.

*Material acumulado especulativamente“ es aquel mate-
rial que es acumulado antes de ser reciclado. Sin
embargo, un material no es acumulado especulativa-
mente si la persona que 1o esta acumulando puede

demostrar que el material es poteuncialmente capaz de



ser reciclado y tiene medios viables para ser Te-
ciclado; y que, durante el afio calendario (comenzando
el primero de enero, la cantidad de material que haya
sido reciclado, o transferido a un lugar diferente
para ser reciclado, iguale por lo menos 75% por peso
o volumen la cantidad de ese material acumulado al
principio del periodo. Al calcular el porciento de
cambio, el requisito del 75% se le aplicar& a cada
material del mismo tipo (i.e., la escoria producto de
un proceso sencillo de fundicibn que es recliclada
en la misma forma) esto es, de donde el material es
recobrado o que es usado en la misma forma. Los mate-
riales que son acumulados en unidades que pueden estar
exentas de la reglamentacidn bajo la Definicibn de

Desperdicio §61ido Peligroso, inciso B (10) no se
incluyen al hacer este calculo. (Los materliales que
ya han sido definidos como desperdicio 8b5lide tampoco
se incluyen al hacer este ctleulo). De cualquier modo,
los materiales, dejan de perteunecer a esta catergoria

luego de no ser acumulados para reciclaje.

Este inciso es equivalente al 40 CFR Seccibn 261.1 (c¢).

Se enmienda la Regla 102 (Definicibn de Desperdicio §61ido) para

que en lo sucesivo lea como sigue:

C. Definicifn de Desperdicio §6lido

(1)

(a)

(b)

Desperdicio sblido es cualquier material desechado que
no ha sido excluido por la pefinicibn de desperdicio
peligrosc, incisoc 1-30 ni por una dispensa otorgada

bajo las Reglas 608 ¥y 609 de este reglamento.

Material desechado e&s todo aquel material que ha

sido:



(2)

(3)

(i) Abandonado, como se explica en el parrafo (2) de

esta definicibn; o

(ii) Reciclado, como se explica en el parrafo (3) de
esta definicibn; o

(iii) Considerado inherentemente como un desperdicio

seglin el parrafo (4) de esta definicibn.

Desperdicioc sblido es aquel material que ha sido abandonado

por ser:

{a) Dispuesto; o

{b) Quemado o incinerado; o

'(c) Acumulade, almacenado o tratado (pero no reciclado)

antes de o en lugar de ser abandonado por ser dispuesto,

quemado o incinerado.

Es desperdicio sblido aquel material que ha gido
reciclado, o acumulado, almacenado o tratado antes de ser
reciclado, segfn se especifica en los pérrafos (3) (a) al
{3) (d) de esta defiﬁiciﬁn.

(a) Usado de forma que constituya disposicibn.
(i) Los materiales gsefialados con un asterisco (*) en
1a Columna 1 de 1la Tabla 1 son desperdicios

gsflidos cuando soni

(A) Aplicados en o puestos en el terreno de forma

tal que constituya disposicibn; o




(ii)

(B) Usados para producir productos que son pues-—
tos en o aplicados al terremo o que de otra
manera estén contenidos en productos que son
puestos en O aplicados al terreno (en cuyo
caso el producto mismo constituye un desper-
dicio sblide).

sin embargo, los productos quimicos comerciales
anotados en la Regla 607 D mno son desperdicios
s6l1idos si son aplicados al terreno y esta €8s ia

forma ordinaria de utilizarlos.

(b) Quemado para recobro de energla.

(1)

(11)

Materiales sefialados con un astesrico (*) en la
Columna 2 de la Tabla 1 son desperdicios sblidos

cuando son:

(A) Quemados para recobro de energfia;

(B) Usados para producir combustible o que de
otra manera estén contenidos en combustibles
(en cuyo caso el combustible mismo constituye
un desperdicio s51lido).

Sin embargo, 1los productos quimicos comerciales
anotados en la Regla 607 D no son desperdicios

g61idos si ellos mismos 8ON combustibles.

(e} Reclamados.Materialesseﬂaladoscontulasterisco(*) en la

Columna 3 de 1la Tabla 1 son desperdicios s6iidos cuando

son reclamados .

(d) Acumulados especulativamente. Materiales sefialados con un

asterisco (*) en la Columna 4 de 1la Tabla 1 son desperdicios

sblides cuando son acumulados especulativamente.




Tabla 1

Usados Cons-—
tituyendo
disposicibn
(Regla 102

(cy (1))
(1)

Recobro de
energfal/
combustible
(Regla 102
(¢)y (2))

(2)

Reclamacién Acumulacidn

(Regla 102

(¢) (3

(3

especulativa
(Regla 102

(C) (4))

(4)

‘Materiales
agotados

Cienos
(Anotados en
la Regla

607 B o C)

Cienos
exhibiendo
una carac-
teristica
de desper-
dicio
peligroso

Subproductos
(Anotados

en la Regla
607 B o C)

Subproductos
exhibiendo
una carac-—
teristica

de desper-
diclo
peligroso

Productos
quimicos
comerciales
anotados €n
la Regla 607

Chatarra

(*)

(*)

(*)

(*)

(*)

D (*)

(*)

(*)

(*)

(*)

(*)

(*)

(*)
(*)

(*)

(*)

(*)

(*)

(*)

(*)

(*)

(*)

(*)

Nota:

y "chatarra”

cios

§6l1idos II.

Los t&rminos "materiales agotados”
son definidos en la De

"Cienos”,

“gubproducto”
finicibn de Desperdi-




(4) MaterialesqueinherentementeseconsiderancomOundesperdicio.

Los siguientes materiales son desperdicios s6lidos cuando son

reciclados de cualquier forma:

(a)

(b)

"Nfinero de desperdicio peligroso. FO020, F021 (a menos
que se use como ingrediente para hacer un producto en
el sitio de generacifn). FO022, FO023, F026 y FO028.

La Junta utilizard el siguiente criterio para afiadir

desperdicios a esta lista:

(i) (A) Los materiales son ordinariamente dispuestos,

quemados o incinerades; o

{(B) Los- materiales contienen constituyentes
t6xicos anotados en el Anejo C-3 y estos
constituyentes no se encuentran ordinaeria-
mente en materias primas o productos para los
cuales los materiales sustituyen (o se
encuentran en la materia prima o productos en
menores concentraciones) y no son usados o

reusados durante el proceso de reciclaje; ¥

(ii) E1 material puede ser un peligro substancial a la

salud humana y al ambiente cuando sea reciclado.

(5) Materiales que no 8son desperdicio sblido cuando son

reciclados.

(a)

Los materliales no son desperdicics sblidos cuando

pueden demestrar que son reciclados por ser:

(i) Usados o reusados como ingredientes en un proceso
industrial para hacer un producto, siempre que los

materiales no hayan sido reclamados; o



(6)
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(ii) Usados o reusados como substitutos efectivos para

productos comerciales j o

(iii) Devueltos al proceso original del que fuera
generados, sin primero ser reclamados. El mate-
rial debe ser devuelto como un substituto para la
fuente de alimentacifn de materia prima, y el
proceso debe usar materias primas como la fuente

principal de alimentacibmn.

(b) Los siguientes materiales son desperdicios s6lidos,
aunque el reciclaje envuelva el uso, reuso o
regreso al proceso original (descrito en los parrafos
(5) (a) (i) - (iiil) de esta definicibn):

(i) Materiales wusados de forma que constituye dis-
posicibn, o usados para producir productos que so0n

aplicados al terreno; o

(ii) Materiales quemados para el recobro de energla,
usados para producir combustible o contenidos en

combustibles; o
(iil) Materiales acumulados especulativamente; o

(iv) Materiales anotadas en el parrafo (4) (a) de esta
definicibn.

Documentacién de reclamaciones de materiales que no son
desperdicios sbdlidos o que esthin condicionalmente exentos

del reglamento.

Los demandados en acciones para cumplir con el Reglamento
para el Control de los Desperdicios S886lidos Peligrosos y
No-Peligrosos, que reclaman que cierto material no es un

desperdicio sblido, o0 que esta condicionalmente exento del
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reglamento, debe demostrar que hay un cbnocido mercado o
disposicifn para el material y que ellos cumplen con los
términos de la exclusidén o exencibén. Al hacer esilo, deben
proveer la documentacibén apropiada (como contratos mos-—
trando que una segunda persona usa el material como ingre-
diente en un proceso de produccidn) para demostrar que el
material no e8 un desperdicio o que esta exento de reglamen-
tacibn. Ademfs, los duefios u operadores de facilidades que

reclaman que actualmente ellos est@n reciclando materiales

deben demostrar que tienen el equipo necesario para hacerlo.

Esta regla es equivalente al 40 CFR Seccibn 261.2.

e enmienda la Regla 102 {(Definicibn de Desperdicio S6lido) para
afiadir lo siguliente:

(7) Excepclones

Materiales que no son desperdicios sblidos. Los
siguientes materiales no son desperdicios gblidos

para propbsitos de la Parte VI de este reglamento:
(a) (1) Desperdicio 1lfgquido doméstico; ¥

(ii) Cualquier mezcla de desperdicio liquido
doméstico y otros desperdicios que pasen a
través de un sistema de alcantarillado
hacia una planta de tratamiento propliedad
del gobierno para su tratamiente.
"pesperdicio l1iquido doméstico” significa
aquellos desperdicios ganitarios no tra-
tados que pasan a través de un sistema de

alcantarillado.



(b)

(c)

(d)

(e)

(£)
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Descargas de aguas usadas industriales que son
descargas provenientes de una fuente que estan
sujetas a reglamentacidn bajo la Seccibn 402 de
1a Ley de Agua Limpia, geglin enmendada.

(COMENTARIO: Esta excepcibn aplica solo a1 punto
de descarga de la fuente. No excluye las
aguas usadas industriales mientras son recogidas,
almacenadas o tratadas antes de ser descargados,
tampoco excluye los8 cienos generados por el

tratamiento de las aguas usadas industriales.).
Aguas recuperadas de irrigacion.

Fuente nuclear, material especial nuclear o
sub-producto de este seglin definido por la Ley
de Energia Atbmica del 1954, segfln enmendada, 42
Uy.5.C. 2011 et seq.

Materiales sujetos a las t6cnicas de minerfa en
el sitio los cuales no han sido removidos del

suelo como parte del proceso de extraccidbn.

Licores de pulpa (esto es, licor madre) que son
reclamados en los hornos de recuperacifn de
iicor de pulpa ¥y que luego son reusados en el
procesc de extraccién de pulpa, a menos que sean
acumulados especulativamente como se define en
1la Regla 102 (definicibn de Desperdicio §61lido)

de este reglamento.

e



(8)
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Acido sulf@rico usado utilizado para produclr
gcido sulfGrico virgen, a menos que sea acumu-
lado especulativamente segln se define en la
Regla 102 (definicibn de Desperdicio 86lido)

de este reglamento.

Esta regla es equivalente al 40 CFR Seccifn 261.4 (a).

Se enmienda la Regla 102 (Definicibn de Desperdicio Peligroso)

para que en lo sucesivo lea como sigue:

Regla 102

(a

Definicién de Desperdicio S&§lido Peligroso

Un desperdicio sblido, como se define en la Regla 102
(definicibn de desperdicio s6lido I1), es un desperdicio

peligroso si:

(1)

(2)

No esta excluido de reglamentacibn como desper-
diclo peligroso, bajo el inciso {(e) de esta
definicibn; ¥

Cumple con - cualquiera de los sigulentes

criterios:

(i) Posee cualquiera de las caracteristicas de
desperdicio peligroso jdentificada en la
Regla 604.

(ii) Esta sanotado en la Regla 607 y no ha sido
exclufdo de las listas de la Regla 607 bajo
las Reglas 208 B y 208 € de este regla-

mento.



(iii)

(iv)
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Es una mezcla de un desperdicio sblido con
un desperdicio peligroso anotado en la
Regla 607 solamente porque exhibe una o més
caracteristicas de desperdicio peligroso
jdentificados en la Regla 604, a menos que
la mezcla resultante no exhiba ninguna de
las caracteristicas de desperdicio peli-

groso identificados en la Regla 604.

Es una mezcla de desperdicio s6lido y uno 0
m&s desperdicios peligrosos anotados en 1la
regla 607 y mno ha sido exclufdo de este
parrafo bajo las Regla 208 B ¥y 208 G de
este reglamento; sin embargo, las siguien-
rtes mezclas de desperdicios s6lidos y des-
perdicios peligrosos anotadas en la Regla
607 no son desperdicios peligrosos {excepto
cuando se aplique el parrafo (a) (2) (i) &
(ii) de esta definicibén) si el generador
puede demostrar que la mezcla consiste de
descarga de aguas usadas lo cual esta
sujeto a reglamentacibn bajo 1las Seccibn
402 o Seccibn 307 (b) de la Ley de Agua
Limpia (incluyendo aguas usadas en facili-
dades que han eliminado '1a descarga de

aguas usadas) ¥;

(A) Uno o més de los siguientes golventes
usados anotados en la Regla 607 B -
tetracloruro de carbono, tetracloro-
etileno, tricloroetileno - provisto
que el uso m&ximo total por semana de
estos solventes (otfos que la cantidad
que puede demostrarse que no es decar-
gada a las aguas usadas) dividide por

el flujo promedio semanal de las aguas




(B)

(C)
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usadas hacia las freas de proceso de
los sistemas de tratamiento o de pre
tratamientos de aguas usadas de la

fecilidad no excede 1 ppm; ©

Unc o més de los siguientes solventes
usados anotados en la Regla 607 B -
cioruro de metileno, 1,1,l1-tricloro-
etano, clorobenzeno, o-diclorobenzeno,
cresoles, &cido cresilico, nitroben~-
zeno, tolueno, metil etil centeno
disulfito de carbono, isobutanol
piridina, solventes vusados de cloro-
fluorocarbono - provisto que el uso
méximo total por semana de estos
solventes (otro que la cantidad que
puede demostrarse que no €8 descargada
a las aguas usadas) dividido por el
flujo promedio semanal de las aguas
usadas hacia las &reas de proceso de
los sistemas de tratamiento o pre
tratamiento de aguas usadas de la faci-

iidad no excede 25 ppm; o

Uno de 1los siguientes desperdicios
anotados en la Regla 607 C - el cieno
de la limpieza del empaquetamiento del
intercambliado de calor proveniente de
la industria de refinacibn de petro-
leo. (APA Desperdicio Peligroso HNum
K050); o



(D)

(E)
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Un producto quimico comercial descar-
gado, o quimico intermedio anotado en
la Regla 607 D, proveniente de 1la
perdida minima de estos materiales de
operaciones manufactureros en les
cuales estos materiales son utilizados
como materia prima o son producidos en
el proceso de manufactura. Para pro-
pbsitos de este subp&rrafo, las per-
didas “"winimas” 1incluyen aquellas de
operaciones normales de manejo de
material (ej. derrames de la descarga
o transferencia de materiales de cubos
u otros envases, gotereo de los tubos,
vAlvulas u otros aparatos utilizados
para transferir materiales); derrames
menores de equipo de proceso, tanques
de almacenamiente © envases; derrames
de los sellos y empagues de bomba de
mantenimiento de pozos; evacuaciomnes
de muestra; descargas de aparatoé de
relieve; descargas de duchas de segu-

ridad, enjuague ¥ limpieza de equipo

. de seguridad personal; y las aguas de

lavado de los envases vacios o de los
envases que quedaran vacios por ese
lavado; o

El agua usada producto de las opera-
ciones de 1laboratorlio que contlienen
desperdicios t6xicos (T) anotado en la
Regla 607, provisto que el flujo pro-
medio anual de agua usada de labora-
torio no excede 1% del flujo total de

agua usada hacia las freas de proceso
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del sgistema de tratamiento ¢ pretra-
tamientc de las aguas usadas, © pro-
visto el desperdicio, que la concen-
tracibn promedio anual combinada no
excede 1 ppm en las fireas de proceso
de 1la facilidad de tratamiento ©
pre-tratamiento de las aguas usadas de
la facilidad. Los desperdicios
téxicos (T) utllizados en laboratorios
que se ha demostrado que no han sido
descargados en las aguas usadas no

estan inclufdos en este calculo.

(b) Un desperdicio s6lide que no ha sido excluido de
reglamentacibn bajo el pérrafo (a) (1) de esta defi~-
nicibn es un desperdicio peligroso cuando cualquiera

de los siguientes eventos OcCUITE;

(1) En el caso de un desperdicio anotado en la Regla
607, cuando el desperdicio cumple por primera vez

con la descripclibn para ser snotado en la Regla 607.

(2) En el caso de una mezcla de desperdicio gblido ¥
uno o mAs desperdiclos peligrosos anotadoes,
cuando un desperdicio peligroso anotado en la
Regla 607 es atiadido por primera vez al desper-
dicio s6lido.

(3) En el caso de cualquier otro desperdicio (inclu-
yendo una nezcla de desperdicio), cuando el
desperdicio exhibe cualquiera de las caracteris-
ticas identificadas en la Regla 604.
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(c) A menos que, ¥ hasta gque cumpla con los requisitos del
parrafo (d):

(1) Un desperdicio peligroso permanecerd como des-

perdicio peligroso.

(2) (i) Excepto lo que se provee én el parrafo (¢}
{(2) -(ii) de esta definicibn, cualquier. ‘.
desperdicio sblido generado por el trata-
miento, almacenamiente o disposicibn de un
desperdicio peligroso, incluyendo c¢ieno,
residuo de derrame, cenlza, control de
enisibn de polve, o lixiviacién (pero sin
incluir la escorrentia por lluvia) es unm
desperdicio peligroso. (Ssin embargo, los

materiales que son reclamados de los des-

perdicios sb6lidos ¥y que son beneficiosa- !
mente utilizados no son desperdicios
s6lidos y, por lo tanto, mno son desperdi-
cios peligrosos bajo esta disposicibn a
menos que el material reclamado sea quemado
para recobro de energfa o utilizado en una

forma que constituya disposicibn).

(ii) Los siguientes desperdicios gblidos mno son
peligrosos aunque hayan sido generados porvr
el tratamiento, almacenamiento © disposil-
ci6n de desperdicio peligroso, & menos que

exhiban una o més caracteristicas de des-

perdicio peligroso: .

(A) Cleno del desperdicio del licor gene-
rado por la estabilizacién de cal del
licor de salmuera usado proveniente de
1a industria ciderfirgica. {(SIC Codes
331 and 332).
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(B) Desperdicio producido por la quema de

) cualquiera de los materiales exentos de

. reglamentacifn por la Regla 606 B (1)
(c) (iv), (vi), (vii) u (viii).

- (d) Cualquier desperdicilo g6lido descrito en el pérrafo
(¢) de esta definicibn no es un desperdicio peligroso

gi cumple con los siguientes criterios:

(1) En el caso de cualquier desperdicio sblido, no
exhibe ninguna de las caracteristicas de
degperdicio peligroso identificado en 1la Regla
604.

(2) En el caso de un desperdicio que esta anotado
bajo 1la Regla 607, contiene un desperdicio
anotado bajo la Regla 607 o es derivado de un
desperdicio anotado en la Regla 607, también ha
sido excliufdo del parrafo (c) bajo 1as Reglas
208 B y 208 G de este reglamento.

Esta regla es equivalente al 40 CFR Seccidn 261.3.

Se enmienda la Regla 102 (Definicibn de Desperdicioc Peligroso =

Parte B) para que en lo sucesivo lea como sigue:

B. Los sigulentes desperdicilos g6lidos no son desperdi-

cios gélidos peligrosos a menos 4que asi sea degignado

. por la Junta:

(1) Desperdicio doméstico, incluyendo aquel desper-
dicio dom&stico que ha sido recogido, transpor-
tado, almacenado, tratado, dispuesto, recobrado
(por ejemplo, combustible derivado de material

desechado) o reusado. “Desperdicio doméstico”
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gsignifica cualquier material (incluyendo desper-
dicio de comida, basura ¥y desperdcio sanitario en
pozo séptico) derivado de residencias (inclu-
yendo residencias sencillas y mGltiples, hoteles
y moteles, "tunkhouses”, estaciones de vigilan-
cia, "crew quartere”, campamentos, Campos de
excursibn y 8&reas de recreacién de uso diario).
Una facilidad de recuperacifn de recursos que
mane ja desperdicio s6lido municipal no debe ser
considerada para tratar, almacenar, disponer o
mane jar desperdicios peligrosos para propbsitos

de reglamentacifn bajo esta regla, si esa facilidad:
(a) Solo recibe y quema:

(i) Desperdicio doméstico (de residencias
gsencillas y mGltiples, hoteles, moteles

y otras fuentes residenciales) ¥

(i1) Desperdicio sblidoe de fuentes
comerclales o industriales que no

contienen desperdicio peligroeso; ¥

(b} Esa facilidad no acepta desperdicios
peligrosos y el duefio u operador de esa
facilidad ha establecido requisites con-
tractuales u otros procedimientos aproplados
de notificacifn o inspeccifn para asegurar
que en esa facilidad no se reciben ni se

queman desperdicios peligrosos.

(2) Desperdicios e6lidos generados por cualquiera de
1as sigulentes y los cuales son devueltos al suelo

comog fertilizantes:




(3)

(4)

(5)

(6)
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(a) E1 cultivo y recoleccibn de cosechas
agricolas.
{(b) La crianza de animales incluyendo el

estiercol.

Terreno de sobrecarga que S§e utiliza como relleno

después de terminadas las operaclones mineras.

Desperdicio de ceniza volétil, desperdicio de
ceniza sedimentada, escoria ¥ el desperdicio de la
chimenea de control de emisibn de gases generados
principalmente por 1a combustifén de carbbn u otros

combustibles f&siles.

Liquidos de perforacibn, aguas producidas y otros
desperdicios asociados con la exploracibn, desa-
rrolle o produccibn de petr6leo crudo, gas natural

o energla geot&rmica.

(a) Desperdicios que 0o pasan la prueba de
Toxicidad por el Procedimiento de Extraccidn
(EP Toxicity) por la presencia de cromio o
porque esté&n anotados en la Regla 607 debido
a la presencia de cromio, que mno fallan en la
prueba de Toxicidad por el procedimiento de
Extraccibn para cualquier otro constituyente
o que no esth anotado debido a la presencia
de c¢ualquler otro constituyente, ¥y dque no
pasan la prueba para cualquier otra carac-
teristica, si el generador del desperdicio o
1os generadores del desperdicio demuestran

que:



(b)

(1)

(11)

(iidi)
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El cromio en el desperdicio es exclu-
sivamente (o casi exclusivamente) cromio

trivalente; ¥

El desperdicio es generado por un proceso
industrial que usa cromio trivalente
exclusivamente (o casi exclusivamente)
y que el proceso no genera cromic hexa-

valente; ¥

El desperdicioc es frecuente 7y tipica-

mente manejado en ambientes no oxidantes

Desperdicios especificos que cumplen con las

porimas establecidas en los pfrrafos B (6) (a)

(1), (ii) y (4iii) (mientras pasen la prueba

de Toxicidad por el Procedimiento de Extrac-

cifn y gque pasen la prueba para cualquier

otra caracter{stica) son:

(1)

(1i)

Franjas de cromio (azul) generadas por
las siguientes subcategorfas de la
industria de curtido y acabado de cuero:
"hair pulp/chrome tan/retan/wet finish™;
"hair save/chrome tan/retan/wet finish”;

"retan/wet finish"; no beamhouse”;

"through-the-blue”; and "shearling”.

Virutas de cromio (azul) generadas por
las siguientes gsubcategorias de la
industria de curtido y acabado de cuero:
"hair pulp/chrome tan/retan/wet finish™;
"hair save/chrome tan/retan/wet finish™;
"retan/wet finish”; no beamhouse”,

"through-the-blue”; and "shearling”.




(iii)

(iv)

(v)

(vi)

23

Polvo del raspado de cuero generado por
las siguientes subcategorias de la
industria de curtido y acabado de cuero:
“hair pulp/chrome tan/retan/wet finish™;
"hair save/chrome tan/retan/wet finish";
"retan/wet finish™; "no beamhouse™;
“through-the-blue”.

Filtracibtn de 1las aguas de albafial
generadas por las siguientes subcate-
gorfas de 1la industria de curtido ¥y
acabado de <cuero: “hair pulp/chrome
tan/retan/wet finish”; "hair save/chrome
tan/retan/wet finish"; “retan/wet fin-
ish”; “no beamhouse”, "through-the-

blue”; and shearling.

Lodos del tratamiento de aguas usadas
generadas por las siguientes subcate-~
gorfas de la industria de <curtido ¥
acabado de cuero:"halr pulp/chrome/-
tan/retan/wet finish”; hair save/chrome
tan/retan/wet finish™; "retan/wet
fiaish"; "no beamhouse”; "through—-the-

blue; and “"shearling”.

Lodos del tratamiento de aguas usadas
generadas por las siguientes subcate-
gorfas de la industria de curtido ¥
acabado de cuero: Thailr pulp/chrome
tan/retan/wet £finish”; halr save/chrome
tan/retan/wet finish"; and "through-
the-blue™.
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(vii) Desperdicios del cueroc desechado de 1la
industria de curtido de Cuero, la
industria manufacturera de zapatos ¥ 1la

ijndustria manufacturera de otros pro-

ductos de cuero.

(viii) Lodos generados por el tratamiento de
las aguas usadas de la produccibn del
pigmento Oxido de Titano (Ti0y) usando
vetas de c¢romio por el proceso de

cloruro.

(7) Desperdicio sblido generado por 1la extraccibn
"beneficiation” y procesamiento de minerales
(incluyendo carbbn), incluyendo roca fosfatada ¥y

la sobrecarga de la minerfa de uranio.
(8) Polvo del horno de cemento.

(9) Desperdicio sbdlido que consiste en madera dese-
chada o producto de madera que no pasan la prueba
de Toxicidad por el Procedimiento la Extraccibn
(EP Toxicity) y que no es un desperdicio peligroso
per cualquier otra razbn si el desperdicio es
generado por personas dque utilizan la madera
tratada con arsénico y productos de madera para el

ugo final de estos materiales.

Esta regla es equivalente al 40 CFR Seccibn 261.4 (b).
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Se enmienda la Parte VI para atiadir lo siguiente como la Regla

606 D:

Regla 606 D

Esta regla

Desperdicios peligrosos que est&n exentos de cilerta
reglamentacion. Un desperdicio peligroso que €8
’generado en un tanque de almacenamiento de un pro-
ducto o material crudo, en un vehfculo de transporte
o embarcaciftn de un producto o material crudo, de
una tuberfa, o en una unidad de un procesoc de manu-
factura o en otra unidad asociada de manufactura que
trata desperdicios, no estg sujeto a la reglamenta-
cifn segfin las Partes V, viI, VIII-I, VIII-IL ¥ IX
de este Reglamento a los requisitos de notificacibn
de la Seccibtn 3010 de RCRA (Anejo C-8) mientras
exista la unidad en la que fue generado, a menos que
la unidad sea un embalse superficial, o a menos que
el desperdicio peligroso permanezca en la unidad por
més de 90 dfas luego de que la unidad haya cesado la
operacifn para la manufactura, almacenamiento 0

transportacibn de un producto o material crudo.

es equivalente al 40 CFR Seccibn 261.4 (c¢)-

Se enmienda la Parte VI para atiadir lo siguiente como la Regla

606 E:

Regla 606 E Muestras

1-

Excepto lo que se provee en el parrafo E (2) de esta
regla, una muestira de desperdicio sblido o una muestra
de agua, tierra o aire que &s tomada finicamente con el
propbsito de analizarla para determinar sus caracte-
risticas o composicibn no esth sujeﬁa a los requisitos
de las Partes V, VII, VIII-I, VIII-I1 o XI de este
Reglamento o a los requis{itos de notificacibn de 1la
Seccibn 3010 de RCRA (Anejo C-8), cuando:



(2)

(a)

(b)

(c)

(d)

(e)

(f)
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La muestra sea trangportada a un laboratorio para

propbsitos de anglisis; o

La muestra sea transportada nuevamente al colec-

tor de muestras luego del analisis; o©

La muestra es almacenada en el colector de
muestras antes de transportarla al laboratorio

para anf@lisis; o

La muestra es almacenada en un laboratorio antes

del ang&lisis; o

LLa muestra es almacenada en el laboratorio des-—
pués del an8lisis pero antes de regresarla al

colector de muestras; ©

La muestra es almacenada temporeramente en el
laboratorio despufs del an@lisis para un pro-
pésito en especifico (por ejemplo: hasta ia
conclusifn de un caso en corte o una accidn legal
donde un an@lisis posterior de la muestra puede

ser necesgario).

Para cualificar para la excepcibn de los pérrafos E

(1)

(a) y (b) de esta regla, un recogedor de muestras

que las envie a un laboratorio y &ste se las devuelva

al recogedor de muestras debe:

(a)

Cumplir con el Departamento de Transportacibn
Federal ("DOT"), el Servicio Postal Federal
(*USPS") o cualquier otro requisito aplicable de

embarque; ©
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(b) Cumplir con 1los siguientes vrequisitos gi el
recogedor de muestras determina que los requil-
gsitos de DOT, USPS u otro requisito de embarque

no aplica al embarque de la muestra.

(i) Asegurarse que la siguiente informacibn

acompafia la muestra!
(A) El nombre del recogedor de la muestra,
direccifn postal y el nGmero de telé-

fono;

(B) E1 nombre del laboratorio, direccibn
postal y el nfmero de telé&fono;

(C) Cantidad de la muestra;
(D) Fecha del embarque; ¥y
(E) Una descripcibn de la muestra

(ii) Empacsr la muestra para que no goterée, se

derrame ni se evapore de su envase.

(3) Esta excepcibn no aplica si el laboratorio determina
que el desperdicio es peligroso, pero el laboratorio
no cumple con ninguna de 1as condiciones establecidas

en el parrafo E (1) de esta regla.

Esta regla es equivalente al 40 CFR Seccibn 261.4 (da).
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Se enmienda la Regla 606 A para que en 1o sucesivo lea como

sigue:

Regla 606 A Requisitos especiales para desperdicios peligrosos

generados por generadores de pequefias cantidades

condicionalmente exentos.

1.

Un generador es un generador de pequeflas canti-
dades condicionalmente exento e€n un mes calendario
si genera no m@s de 100 kilogramos de desperdicio

peligroso en ese mes.

Excepto para aquellos despedicios identificados
en los parrafos (5), (6), (7)Y vy (10) de esta
regla 606, los desperdicios peligrosos de un
generador de pequefias cantidades condicionalmente
exento no esta sujeto a la reglamentacibn bajo
las Partes V, VII, VIII-I, VIII-II, IX~-1I y XI de
este reglamento, ni a los requisitos de notifica-
cifn de la Seccifn 3010 de RCRA (Anejo C-8) si el
generador cumple con lecs requisitos establecidos
en los parrafos (6), (7} ¥ (10) de esta regla 606
A,

Desperdicio peligrosoc que 1o este sujeto a
reglamentacifn o que este sujeto solo a las
Reglas 702 B, 702 C, 505 A y 503 A, no esta
jneluido en las determinaciones de cantidad de
esta parte, y de las Partes V, VII, VIII-I,
VIII-II, IX-I y XI y no esta sujeto a ninguno de
los requisitos de esas partes. Desperdicio

peligroso que este sujeto a los requisitos de las

[

e
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Reglas 606 B (2) ¥y (3) y de las Reglas 1103, 1104
y 1106 esta incluido en la determinacibén de
cantidad de esta parte y esta sujeto a los
requisitos de las Partes v, VII, VIILI-I, VIII-I1I,
IX-I y XI de este reglamento.

Para determinar la cantidad de desperdicios
peligrosos generados, usn generador mno necesita

incluir:

a. Los desperdicios peligrosos cuando estos son
removidos de su lugar de almacenaje dentro de
la facilidad; o

b. Los desperdiclos peligrosos producidos por el
tratamiento en la facilidad (incluyendo
reclamacitn) de sus desperdicios peligrosos,
siempre y cuando el desperdicio peligroso

tratado fue contado en una ocasibn; o

c. Materiales usados que son generados, reclama-
dos y subsiguientemente reusados en 1la faci-
lidad, siempre ¥ cuando tales materiales

usados sean contados en una ocasibn.

Si un generador genera desperdicios severamente
peligrosos en un mes calendario en cantidades
mayores que las establecidas mfs adelante, todas
las cantidades de esos desperdicios severamente
peligrosos est8n sujetas a toda la reglamentacibn
las Partes VvV, VII, VIII-I, VIII-II, IX-I y XI de
este reglamento y bajo 1los requisitos de noti-
ficacibn de la Seccibn 3010 de RCRA (Anejo C-8):
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a. Un total de un (1) kilogramo de degperdicio
severamente peligroso anotado en 1las Reglas
607 B, 607 C & 607 D (5).

b. Un total de cien (100) kilogramos de cual-
quier residuo o suelo contaminado, desper-
dicio u otres desechos contaminados que
regsulten de la limpileza de un derrame, €n 0
sobre el terremoc O el agua, de cualquier
desperdicio severamente peligroso anotado en
las Reglas 607 B, 607 C 6 607 D (5)-

Para que los desperdicios peligrosos severamente
peligroso generados en cantidades iguales o menores
que aquellas establecidas en los incisos (5) (a)
6 (5) (b) de esta regla 606 A, sean excluldos de
toda la reglamentacifbn bajo ests regla 606 A,
el generador debe de cumplir con los sigulentes

requisitos:
a. Regla 702 B de este reglamento;

b. E1 generador puede acumular desperdiclos
severamente peligrosos en 8u facilidad. si
acumula en cualquier momento desperdicios
peligrosos severos en cantidades que rebasen
aquellas establecidas en los incisos (5) (a)
o (5) (b) de esta regla 606 A, todos esos
desperdicios acumulados quedan sujetos a
reglamentacidn bajo ias Partes V, VII,
y111i-1, VIII-II, 1X-1 y XI de este reglamento
y a4 los requisitos aplicables de notificacibn

i
|
i
i
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establecidos en 1la Seccidn 3010 de RCRA
(Anejo C-8). El tiempo de acumulacibn per-
mitido para desperdicilos en la facilidad bajo
1a Regla 704 D (4) comienza cuando el des-

perdicio acumulado excede el nivel de

exclusifn aplicable;

Un generador de pequefias cantidades condl-
cionalmente exento puede ya 8esd tratar o
disponer de sus desperdicios severamente
peligrosos en su facilidad, o asegurar el
embarque a una facilidad de almacenamiento,
trataniento [+] disposicidbn fuera de su

facilidad, cualquiera de estas que esté:

(1) Con un permiseo aprobado bajo la Parte

IX-1 de este reglamento;

(2) En estatus interino bajo las Partes
VIII-I y IX-1 de este reglamento;

(3) Autorizada a mane jar desperdicios
peligrosos por un estado que tiene un
programa de desperdicios peligrosos
aprobado bajo el 40 CFR Parte 271; o

(4) Una facilidad que:

(A) Use o reuse beneficiosamente ©
legitimamente recicle o reclame su

desperdicio; o©

(B) Trate su desperdicio antes de
usarlo o reusarlo beneficlosamente
o legitimamente reciclarlo o

reclamarlo.
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Para que los desperdicios peligrosos generados
por un generador de pequefias cantidades condicio-
nalmente exento en cantidaedes menores de 100
kilogramos de desperdiclos peligrosos durante un
mes calendario sean excluidos de toda reglamen-
taci6n bajo esta regla 606 A, el generador debe

cumplir con los siguientes requisitos:
a. Regla 702 B de este reglamento;

b. El generador de pequelias cantidades condicio-
nalmente exento puede acumular desperdicios
peligrosos en su facilidad. 81 acumula en
cualquier momento m&s de un total de 1,000
kilogramos de sus desperdicios peligrosos,
todos esos desperdiclos acumulados quedan
sujetos a reglamentacidn bajo los requisitos
especlales de las FPartes VvV y VII de este
reglamento aplicable a generadores entre 100
y 1,000 kilogramos de desperdicios peligrosos
en un mes calendario asi como a los requi-
sitos de las Partes VII, VIII-I, VIII-iI,
IX-1 y XI de este reglamento y a los requi-

sitos aplicables de notificacidn establecidos -

en la Seccifn 3010 de RCRA (Anejo c-8). El
plazo de tiempo permitido bajo 1la Regla 704 D
(4) para la acumulacibn de desperdicios en la
facilidad comienza, para un generador de
pequetias cantidades condicionalmente exento,
cuando los desperdiclos acumulados exceden la
cantidad de 1,000 kilogramos;
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c. Un generador de pequeftias cantidades condi-
cionalmente exento puede ya s8ea tratar ©
disponer de sus desperdicies peligrosos en su
facilidad, o asegurar el embarque a una
facilidad de almaceuémiento, tratamiento ©
disposicibén fuera de su facilidad, cualquiera

de estas que este:

(1) Con wun permiso aprobado bajo la Parte

IX~1 de este reglamento;

(2) En estatus ‘{nterino bajo las partes
VvIII-1I y IX-1I de este reglamento;

(3) Autorizado a mane jar desperdicios
peligrosos por um Estado con un programa
de manejo de desperdiclos peligrosos
aprobado bajo el 40 CFR Parte 271; o

(4) Una facilidad que?

(A) Use o reuse benefisiosamente 0O
legitimamente recicle o reclame Bu

desperdicio; o

(B) Trate gu desperdicie antes de
usarlo o reusarlo beneficiosamente
o legitimamente reciclarlo o

reclamarlo.

Desperdicio peligroso sujeto a los requisitos
reducidos de esta regla 606 A podrh ser mezclado
con un desperdicio no-peligroso ¥ permaneceré

sujeto a estos requisitos reducidos afin cuando la
mezcla resultante exceda las limitaciones de

cantidad identificadas en esta regla 606 A, a
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menos que la mezcla cumpla con cualquiera de las
caracteristicas de desperdicios peligrosos
jdentificadas en la Regla 604 de este

reglamento.

9. S8i cualquier persona mezcla un desperdicio s6li-
do con un desperdicio peligroso que excede 1la L
cantidad del nivel de exclusibn de esta Regla 606

A, la mezcla esta sujeta a toda la reglamentacifn =

10. S1i 1los desperdicios de un generador de pequeilias

cantidades condicionalmente exento se mez¢clan con

aceite usado, la mezcla esta sujeta a la Regla
1105 de este reglamento si se va a quemar para

recobro .de energia. Cualquier material producido

de esa mezcla por medio de procesamlento, mez~

clado u otro tratamiento esta también reglamen—

tado si va a ser quemado para recobro de eunergla.
Esta regla es equivalente al 40 CFR Seccifn 261.5.

Se enmienda la Regla 606 B para que éen 1o sucesivo lea como

sigue:
Regla 606 B Requisitos para materiales reciclables.

Regla 606 B 1. 2. Desperdicios peligrosos gque §on reciclados
estan sujetos a los requisitos para genera-—
dores, transportadores y facilidades de
almacenamiento descritos en 1os incisos (2) ¥
(3) de esta regla 606 B excepto para los .
materiales anotados en los incisos (1) (b) ¥
(1) (c) de esta regla 606 B. Los desperdi-
cios peligrosos que son reciclados se conocen

como "materiales reciclables.”
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L2204 wr—aaef S0 ciuriche
U205 —.......—| Sotenium disutfics (LT}
DS ] L-Sering, diarsecetsis (s

Suthunc acx, dumoihnyt ester
U188 ..o | Susthr phosohude (R)
o] Slitur il .71
See FO27 2457
Y207 e } 1.2.4.5-Tetrachiorobenzans

. 1.1.1.2-Tewpchionosinane
i 1,1.2.2-Tatrschiorosthane

| Tetrashioremytene
Seq FO27 2.3.4,6-Tewactuoropheno!
[T & Jmmm— Tatratydrohuran (I}
u21e | Thaltnmi(l) !

Tolanecmine

Towene gasocyanate (R.T)

o-Toknting hyarachionde

U222 sorrected by 5 FR 26297, August 6.
19861

o Towwdne

£ Toiudne

U3sa....

(U328 and u...s 3udad by 50 FR 42842, October 23, 1985)
1,1 | P—— 1 1H-1.2.4-Tazol-3-smme

[Editor's nore: EPA corrected U232
2.4 5-Trichloroacetic acid to read »2,4,5-
Trichloroacetic acid, salis and esters” {51
FR 28297). However, this hazardous sub-
stance was never added to 261.33(f).]

U226 ... 1.1.1-Trichioroethane

uz2? 1.1.2:Tn

U228 oo THEIOIOWETIINE

U228 sevvarmre| TGHIOIOBYIENG

21 Trichic it

See FO27 2.4,5-Trchioraphanol

U231 o] 245-Trichiorophenol

[+ 1. MLTWW

|Editor's note: EPA corrected U233
2.4.5-Trichlorophenoxypropionic acid 1o
read *2.4,5-Trichiorophenoxypropionic
acid, salis and esters (51 FR .28297).
However, this 'hazardous substance was
never added 10 261.33().]

2 | ym-T il
a2 1 1,35-TH 2.4 6-anethyt
liunzzmwu FR 28267, Mugust 6,
)
V- SO— Trisl2. 3-ciiromopropyl) phosphiw
UZ3E _.onren. | Trypan Dhuk
U237 e Uracll, S-{bis{2-chiorosthyl-amincl
(U237 comecmd by §1 FR 20287, Auguat 6,
£ Y68G1
u23z... Ursti muetard
U0£3 Vil chionde
U248...—_ | Wartarin, whe prasant 2t 0ONOBLTANONS
of 0.3% or lees.
uie Aylone @)
u200. Yonimben-18-carboeryic acld, 11,17-dmafy - -
ony-18{(3.4.
mathyl aew.
U248 e | Zinc phouphicls, whan present at CONOBNITe-
wons of 10% of e
LR240 added by 45 FR 10022, May 10, 1064)




50(a)

HAIA™20

Waste NG uance

. Bargene, timetnyt-(1.T)
1.3-Benzenedho.
Benzene. RERACTIDID-
penzene haxerydro- {1
Benrane hyStory-
* Gemrene mathvh
. Benzens. 1-methyi-2 4-dinrre-
1 [UtD3 corrected by 51 FR 28297, Au-
| gust& 1986}
. 1-methyi-2 &-dinitre-
1.24 metnyﬂmﬁroxy-t» Rlyi-
. 12 i
1 ",
|1-rmmwetnyn [
rutro- {1.T)
pentachioro-
- . PRNIAChIOMONITD-
i [u1a5 corracmd by 51 FR 28297, Au-

GGy <& Rropany

P
™

.+ Barzens.
1 Daruere. 135 innitro (R T}

234
{D224 d and redess d s
ub234 by 51 FR 28297, Augul1 €.
1988)
Uo21 . A Benmne
Jz2 1.2-6 in=3-0n4, 1.1-di0xioE.
I osais
! [U20% carrected by 51 FR 28297, A
pust 6 1988; °
MEG .. | Banzoljxitucrene
uoz2i ... .} penzol s)pvreny

uoze .. 4 3. 4-Benzopyvrang

LH§7 . 4 p-BOnZORINONE

Y023..... .. Benzotnchipnde {(CRT)

050 i 1.2-Banzp

[V L — _i 2.2 -Boweane (1T)

W02 et 1,1 -Biphenyl i -4 A -giprmune

[ 4 111 -Bipnenyti-4 4 -cumne. 3.3 -clichicne-

_i (1,4 -Baphenyli-4 4 chaming, 3.3 imethoxy-
1 LT -Biphenyl -4 4 dhaung, 3.3 -cimethy-
. By 2-chaorosihoxy) melhane

| Bisl2.CNOtMSODrOpyTs ether

.1 1.3-8 w 1.1.23448
_+ 1-Blanamiae. N-Dutyi-N-nroso- -
.| Butanoee  acd.  4-[ DsiZ-chionoethytiammol

[UD3S sorracted By 51 FR 28247, Au-
! gust 6. 1986]

el VBinanot (1}

. o B {(LT)

2-Buamnone peoxide (AT

| Carparmc acid, athyl ester
c.m-mcam Fathyinitroso-. oﬂmuw

he  RLgthuli-I

L P T

i

,
| Carboric acid, dithalium(l) st

Carbonochionidc acid, methyl ester {1T)
Carbon owytiuoride (R.7)

M

Cartony fioride (ALT)
Cricral

. Lol RLIC TATTLIT SBT
. Grrvsene

. Creosd'e

. Crasos

. Lrasyis Row

. CrotonmigenyQe

i Comnenc {1

. CH'I’IDQE" brormioe
W Fei

e

[V 45 } Qyciohexane {#]

: 2“-9. salts and #1875

(U245 gorrecied by 51 FR 28287 Au-
t pust 6. 1865,

42 h >1.3.4 h -
i cyciobutal.d)-pentalen-z-one
UOEZ . ....| Diahate
Diamine (A,T)
| Drarmenoiowsene
| Diverz{sh)antwacene
1.2:5,5-Dibanzanttvacens
1.2.7.68.{xb 1]
Dibanz(ailpyrane
1.2 ne
Dibutyl phitalate
! §-{2.3.D progyithi:
i oeDé o
|1 . IN— { m-Drchicroberizane
1 p-Dc
13 -D-cmorobenzm
1.4-Dich 2-punane O.T)
¥ e
35D 1.4 fi-2-progyynyl}
[y
UOBD .....ooren] DHEPMORD ciiphiinyl thchioroethans
VOE1 ... Dichiorn dighenyl richiroathane
U078 ... 1.7-Dichioroathyiene
UgTe 1.2-Dnchine yiane
WO25 e DichuorostiTe atne”
uas i 24D chano'
LE - —— | 2.6-Dichiorophano'
U240 | 2.4-Dxchiorop tic ack, ssits and
amers
woe3 1,2-Dic prop
o84 1.3-Dr
unas 1,2:3.4-D fn [N )]
IJWB . 4-Cratiryi ich
| NN-Diettyhy
: I.IDB?.._,,_ ...... I 0 3]
UOGS JR——— doasrol
[TTF I S— 1 1.2-Dihytiro-d S-pyrioazinechone
U148 cormcted by 51 FR 28297, Au-
pust E, 1986]
(10 Y— )
V.0 4] 33Dr y b
e . Dumhyhm {I)
L]
Uog4 ?"’-"‘ thylb _t[-. oty

uose 1,1-Ovmethytivy

T 1 1,2-Dwretyiny

Ut | 2.4-Denpthytp

UA02 ] Dwmathyl prthalate

U106 26D "

w107 D-n-ootyl pivnal

W10 ] Dipropyiamene B

U Dv-n-propyt .

Ethans, 1.1, 1.2.2.2mmom-

nT
Ethane,1,1"-0xybs- (

UNMT e}

"EWM 1.2,3.4 5.5-haxs- Chiom-

Ethane, 1 1‘-IMMMW
Ethansnitile

uoze i Ethare 1.1 -0mbrl2onots
Ui . i Ethane, peniacteors-

U208 Ethane, 1.1,1.2-1evachion-
208 . Ethase, 1.1.2 2-1etrasruon-
U216. ..} Etnanethosmade

1,14 - nchiono- 2,2 s p-metndr. -

Etnene, 1,1.2.2-temachiono

Ethanct. 2.2 -{nirosomuno)oe-

Ethanone, 1-phafy-

Ethanty! chioride (CAT)

2.Ethoxvethanct

fuass scided by 51 FR 6541, Fepruary 25

Jo3e ! Etfryl 4.4 -ghchior

U4 ecrererer Ethysnabi{dittuocarbamic 80, SENs BAC
a5ters
[U114 cosrected by 61 FR 28257, August £
1986

o6’ . -] Ethviens dibromide
[UDE7 correctes by 51 FR 28257, August §
1B8E]

w77 | E

U3SS .| Emmno ghveol monoethy! sthe:
(U358 adoed by 51 FRA 8541, waunw 5.
1966}

15 oo . Etniytane oxite (1, T)

[LH15 comected by 51 FR 28287, Awgust &
N 1986}

] £yt metnacryinte

{U11B cormecsc by 51 FR 28257, August &
1688]

| Etty! mathanesulionate

A Fernc gextran

Giy
J amm N-uwu»ﬂ-ﬂmnywm
(U183 comectad by 51 FR 26297, August £,
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grosidad asignados po
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de estos materiales han sido indica-
as letras T (Toxicidad), R (Reactivi=-
dad), I (Inflamabilidad) y C (Corrosividad}.
ia de una de estas letras indica que

sto est® anotado Gnicamente por toxi-

sue correspondientes nGmeros de peli-

r la APA son:

Hazardous
Wasts No. Subsiance
1.1 o JO— Acatamice, N-3H-Auoren-2-y-
112 e ACEDE 20, Bthyl ester ()
UL I 7 S— 4 Aoebc acid. ead sait
L7} [ N— | Aceuc acid. thallumil) salt
uoo2. Acetore (1)
UOD3 ... | Acetonitrie (1T)
[ o J—— ACHOPHBNOTE
LO05 [ .4 PR
VO0E ....—...] Acetyl chionde (C.ALT}
UoO? .| Acryiamide -
(7, p— 1. ]
LV J— T
us0 .| Adpnine, S-Ipmmml
L enen L
Jz4a.. . | wiziphe-Acstonytber ryn-d-hydroxy-
COLMACN BNG SN, WRN Drasant & oon-
centrations of 0.3% Or sz
U248 acced by 49 FR 19023, May 18, 1923}
uzze ..... 2-ArunD-kmathylDenzens.
U3s3...... #-Amno--Hmathythanzens.

JU328 and U353 adaed by 50 FR 42542, October 23, 1885]

U011 e — -] Amitrole .

wi2. . " Aniine 1T} 7

LV, v} | [P | Auratmne B

VD15 i AZASENINE

L0 e | AT 3D, 4W1W rm
E-aming-B-[((ar ¥
1.12.2.8,58 B oyt - A ‘.
methyl-,

ST Berlj) thrylene, 1,2-0iydro-3-maitel-

311 ]. S m[c]mﬁdh!
A-Barcacricknd

Para la conveniencia de la comu-~



o 49(c) o
Har
wonn o Cromea’
-Nn:;te  atvacn o Suostunce
roBt | E5-63-0  1.2.3-Froparetno .
PO17 |, 586-31-7 z-Fropanone. 1-rome- e B
PiG2 $07-15-7 | Progargy scong
POO3 1D7-02-F - 2-Fropena -
POOS 107-18-6 : 2-Propen-1-0!
POGT F5-55-0 ' 1 2. FIOpErWTInE
P02 591-08-7 | 2-Propyr-1-al
:ggg ,505:-2!-5 1 PYTHRNAIEE
-11-5 | Pyning, ($)-3-41-methyl-2 . B

fn 1 -49-3 | FPyrophosuhong st mum}- sans
L4 L+ 630-10~¢ ;: Sevenoures
P10 506648 | Sever cynmoe
105 26628-27-8 ! Socum. ande
108 143-23-9 | Sadasm cyande
P07 1314-85-1 | Svonizam mitoe :
P10 167-24-9 | Strychruden-10-one. anc szt
POIE 357-51-3 | Suychwackn-10-0n6. 2.3-demathasy-
P108 1 £7-24-9 | Soychrune ano sals
P15 10031-55-1 | Suliunc aod. thatinm{l; sar
P10% 2689-24-5 | Teraethyidih
P10 78-00-7 i Tewsetnyt lnag
PI13 107.49-3 17
P2 509-14-8 | Terantromatnane (A -
POS? 757-58-4 | Tetraphosp (-3 hyl esie
et 1914-32-5 | Thaftc omae .
P13 1314-32-5 | Thalm{ib} onds
P14 12039-52-0 | Tralumil) selonne
:: ;: 10021-58-1 | Thatiun{l) Sullate

WEG-24-5 | T i ]
POds 2106154 | Thesaoos s e, Yl Ester
Po4% S541-53-7 | Treoumoohaabone: thamioe
PO 108-96-5 | Theophenc:
P16 78-19-8 | Treosamcarnancs
PO2E E344-82-% | Trvoural. (2-criorophenyl)-
T2 B6-B5-4 | Thowras. V-raphthalany-
POR 103-85-5 | Theourea phanw-
My 8001-35-2 | Tonaghene
P18 75-70-7 | Tncnioromethanating
PUIE 7803-55-8 | Vanade aci, emmormam sak
:;322 1314-62-1 | Vansdum(V) onoe

4545400 | Viensarrarg, N-megthyi-
zo;n m-m-elwmxu-. vl omose-
1H] 557.21-1 | Zwe
Ptz 1314847 | 2w m AT

' CAS Number gven tor DRt O0mDound Only

10-31-85

quimicos

Los productos quimicos comerciales, quimicos

internedios de 1la manufactura o productos
comerciales que no cumplen comn 1las
especificaciones a que 6e refiere en los inci-
sos (a) ai (d) de esta regla 607 D, estin
i{dentificados como desperdicios téxicos (T), a

menos gque estén designados de otra forma ¥y
estfn sujetos a la exclusibn de generador de

pequelias cantidades definido en la Regla 606 A
(1Y y (7).



. 49(b)

-
soous | Chermcal Subsiance
wasie | absuacts No

()

1

PORS 152+ 16~% octamatimd
PO38 206-0d—st | Dexttalon
Foun 541-53-7 | 2 4-Dethoonxet
OS50 115-28-7 | Engcsuhan
POsE 145-73-3 | Endotna
P51 72-20-8 | Engon '
a2 51-43-4 | Epmaphnine
gl 107-12-0 | Ethy! cyarmde
054 151-56-4 | Emnrensurne
Lo 1 S2-85-T | Famprar
PO56 7782414 | Fronne
Pos? BE0-16-7 | Frxrosces vuds
PO5SB 62-74-8 | Fuoracetc wxdl. sodium saf
POBS E2E-B6—4 | Fustmene s, moccury? + jsan {A.T)
POSS FE=aa-¥ | Haptachior
POB2 T57-58-4 | Hezpatintieiraphonphise
Pi1e H-19-6 . i -
] B0-34-4 , ittt
POG2 T4-00-& | Hyorocysnic ac
POG3 F4=80=8 | HyQrogen Cysnide
PO96 TB03-51-2 | Hyorogen
POB4 624-B3-8 | ISOCYSIC ACKI, Myt aster
PoEC &B5-T3=6 | tmodin
PO07 2760-954 | S2H-xmrnions, S-(aminometiy)-
POO2 82-36-4 | Mercury, tncalato-Oiphey-
POES £28-B5—4 | Mercury fulmicate (A.T)
foez B2.-75-8 | Mathamerm,
PO E42-A8-1 | Methans, oxybiel chione-
P142 500-14-8 | Methene, temanitro- (R)
P11B 15-70=7 | Sethanethiol. trichiato-
POS0 115-29-7 | 6.5-Matrano-2.4.3 £.7.8.9.90.10-hax achi 15500 % 9 TrdrD-, 3-oxic
PO5¢ TE=ta=B | 4.7 0tnanc- 1 H-anoens, 14.5.6,7.8.8 L 3a.4.7.7 y
POsE 16752-T7=5 | Mathomy!
POG? 75.55-8 | 2-Matryinnricine
POGH B0-34-4 | Mthryt hwycinezne
POEL §24-83-9 socyanate
POBS Th-BE-5 i
POTY 295-00-0 | kiatry! paretiwon
o7z BE-Bi—4 | mipna-Naphthyiiwoures
PU72 13463-30-3 | Nickal carbormy!
073 13463-39-3 | Michel carboryt, [T-4)
PO 1 5115 | Nt aNO Safts
POTE 102=43-8 | Nt Qoo
POY? 100-07-8 ’
POYE 10102-44=0 | Netrgmn eecoiche
POTE 10102-43-8 | Mitrogen cocke NO
POTS 10102-44-0 | Niropan oxide NOy
Posy §5-63-0 | Nogycenna (R)
POB2 $2-75-5 | N-Natrosodmathyinemine
PO £57-19-7 | Machel cymnick:
Poas 152-18-2 | O y oh
poar 20016-12-0 | Osmesn coxie
Pogy 20016-12-0 1 Oumazm tatrenode
POBE $AB-73.3 1 2.Oneabacycio] 22,1 Jiplane- 2 3-theprhovyht acic
POBH 1 3
POG4 131-80-5 | Prwncl, 2-cyciohexyt-4 §-dintino-
Posa $1-26-5 | Prhanal, 2 4-g0inivc-
Pia7 0 534521 | Pranoi, 2-mettyi-A,6-dinitro- and sshs
PO20 BB.85-T | Pranci. 2-(1-mettyiopyT-a,
POOG 137748 | Phanol. 2.4 8-trinitro-, Smmonium salt (R
POR2 #2-38-4 | Phamyimanury sceliis
P03 103-85-5 | Pramyithicures
POSs 208-02-2 | Protate
PO Th=dd-f Pmtgou
POBE THO03-51-2
POy 311455 w [ -8 a-w &-netropheryl ente
PO 208-04-4 | Phosphorodittuoe: acid, O.0-chethyl s—t‘.‘-qmm‘l aler
PO 208-02-2 | Phosphornditmon: acid, 0.0-deettel S-Il!hﬁum]
PO 80-51-5 | Priosphorodithioic adid. 0.0 il S12-{muihy kil awtar
PO43 55-01=4 | Phosphorohuonc acic. bis(t-mettrietiyh-
PORD $8-38-2 | Phosphorothicic acid, O.O-dietiwt O-{8-nitrophanyl} aster
PO40 207-97-2 | Prosphorothion: ecid. 0.C-trthw
PORT §2-85-7 | Phosphorthicn: acid, O-{4-Lids Moy lphemy 0.0 outar
PN 290-00.0 | Phosphorothioic scid, 0,0-denetiyl O-{4-nilrophanyt) sete
Lkl TB-00-2 ; Plumbang,
00 151-50-8 | Potassmsm cyaride
S BOB-81-8 | Potassasm silver Cysnics
OO 195-00-3 | Propanal, 2-methyt-2-{mathytthia}., O-L¢ oyt ] catierve
L] 107-12-0 | Propananitvile :
027 $42-TE=7 { Propanenitrite, 3-chiom-
oRa - Th=06-5 | Propenenitrie, 2-nydnomy-F-snetiwt-



49 {(a) .

3]+ —- XL T P116 ™ 4
hazartoas Substance [ 31 rI——- Vo Wi PO2E.. ...} Trecurea. (2-Chuarophenyl-
wesik b Pi0E | Stry 10-0ne, BNC BAHS POTZ. e THOWOR | -ARDhINGIOMS-
PONé ' Stry S0-onG, 2.5-chr Y POBY.. oo | Thecuren, phanyl-
| 25 Lo f— l Prup.mnnrue P10E...... .| SUychine ana sahs P23 “?’W
PUb. . Suﬂmc o, thalinsmil sak P11 Trichk w0l
P1D8 Ackitry Sp P98, ...} VEnaGD BCad, RMMORRIM B8N
* PV 1.gm mc [ For—_— L, L L
Piny T oh Pzt F venadum(V) onae
P12 Twunmw-\e Ry POy | Wartarin, when DRSET @t CONCAnITanong
POE2 hond #ck, aster greate: than 0.3%.
P11 | Thatiz oce ' [P001 aranced by 45 FR 19923,
PUA e J Tralumitn rvge My 10, 1984}
P14, Thathumil) sed P Zwc cyanioe
e m‘]‘ by 31 FR ZB27. August 6. p122. . fhosphide. when present at cofi-
P15, .| Tratumil) suttate . <h.. ations preater than 10%.
POAS.. e Trworanax | [P122 emended by 4% FR 19022,
Poag i Th e May 10. 1984]
PO | Traopheno!

Cvorrics!
absTact No.

107-20-0
501 -00-2
S40-14-7
B2-74-2
1752776
$51-08-2
107-02-8
116=06-3
00002
07188
20859-73-8

Ttiwo-, Mt esie

giiﬁiéémiiiQg%ﬁ%éé%é;ﬁﬁﬁé%%éiéﬂ

1,4:5,8-Dimethanonaphthaiens, 1.2.3.4.10.10-

\45,!W“ 1232100

!4.5.!.‘“

1,4.48.5.8.00-hrcatyy nmmmsuwm

D-haxachiono-1.4 405,58 Ba-hexatwiro., {1sipha Salphas 4sbeta.

Sbeta.bosts Babais)

or-18.2.20.2,6.00.7. TR-001ahyoro-, (1Wﬁnmm‘w

ha_2beta Zebeia Teiphe. Sapha Sabets. Theta 7asiphea)

lem O-Limethylaminolcartoryt] cxirme

22-09-8 | aiphw, sipha L

45 Dinitro-o-crasct andl walts
2,4-Dirw cplhanol
Denoast
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(COMETANRIO: Parea conveniencia de la comunidad
» reglamentada, las propiedades peligrosas pri-
marias de estos materiales han sido indicadas
por las letras (Tf (Toxicidad) y- (R) (Reacti-
vidad). La ausencia de una letra indica que
el compuestoe estd anotado Gnicamente poT

toxicidad severa).

Estos desperdicios Yy sus correspondientes nimeros de
peligrosidad asignados por la APA somn:

Hazarus e ; Y miiam
wasio No. Substance : i ' S Tk S Surs ik
: . Poa ) Dhethyl-p-rérop ohosphate T Pon | Moyl parathion -
POZ3.. .| Acewiehyde, chloro. POAD.— .. | ©.0-Orettyt O-pyrumyl prossrerotose ! poT2_ ) aiphs-Nephthyfiuoures
o7 Acelamide m o Po4z t O § POTA ...} kel carbony!
POSH | Acwic scid, fuord-, Sodum et Pod_____._| Dumetnoate - POT._...| Nickei cyamoe
POBE, Aostimicic acid, N-[imethyicer- POAE. 3, 3-Dinatinyl- 1-{methyithio)-2-butanone, O POT4.—.—..} Micwal(lh) cyamde
DamoyToryJthic-, Mty sser Limathylamsnojcarbornyl] oxme PO73..—.......| Nicket tutrace
P . oxycoumarin POTY OO.Cwmethyl  O-p-nitropheny)  phospharo- P07 Fhcotine and sahs
] mmmm-nonzyi}-mm oats  BOTE Y itric oxide
- PDe2 %) yini - POTT el p-Nmom
[Pom M by 49 FR 19923, May . PDAB._. | sipha. sipha-Dimethyiphensthyiamew POTE... . cme, NitTOGEN DicH06
10, 1584; corrected by 51 FR 28297, T POAT 4 B-Dnritro-o-cresol end safts = . POTE | NitrOQen{ll} coile
August §, 1986] PO34 4,6-Dinitro-o-cy yiphanol - POTE. ik MRTOGER(IY) CicHE
PODZ. 1W © POAB.—wmrn-) 2 ADNNRIODhONO! SOB1 .| Nitrogiyotine ()
POO.. ..} Acrolein R [ T— Danotab . o | POE2.. e oy
POO4—.| Alekin PO30 Dauttaton i | POSO. | $-Norbomens-2.3-cemethanct 14567, 7-hax:
[ — : Ay micono: ot 2 ADINCDRTY, e acid, — Oty ipyTORGIPhOAM
POOE....—eve ] AbuRInUm phoSphice (R, T POS0. ] Encicsuttern POB? .. OBMiNT gigie =7
[POOE corecien by 51 FR 28297, Au- m"""‘"‘"‘“ Endothal POBT. e i _
gus: 6. 1886 PO51 ot Eneiein POBE,.. .| 7-Oxabioio{ 2.2 11haptane-2 3-0iarmoxyic
POOT .. e ;s-u.mmomamyika-lmxazob PO&2.n. E - ' hﬁm
POOB.....no | 4-BIRE-ATUNOPYTIONE POME .| Ethanamine. 1.1-chmathyt-2-phec. - Po8D.
{PO0S comectec by 51 FA 28297 Aw PORL.. Ethenmine, N-methy-Nealross- | PO Prenl B
| pust 6. 188¢) ' :gn-ﬂ—g::g:: . _Hm_m_mﬁwﬂsmdM4M“Mﬁ“rzk
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(COMENTARIO: La frase producto quimico comer-
cial o quimico intermedio de la manufactura
que tenga el nombre gen€rico anotado en...  se
refiere a aquella substancia quimica que haya
sido manufacturada o formulada para uso comer-—
cial o manufacterero que consiste en el grado
comercial puro de dicho quimico, cualesquiera
grados técnicos de diche quimico que es produ-
cido o mercadeado, y toda formulacibdn en la
cual dicho quimico sea el f{inico 1ingrediente
activoe. La frase aludida no se refiere al
material, como por ejemplo, el desperdicio de
un proceso manufacturero, que contenga cual-
quiera de 1las substancias anotadas en los
inciéos (e) o (f). Cuando el desperdicilo de
un proceso manufacturero se considere desper-
dicio peligroso porque contenga una substancia
anotada en los incisos (e) o (f), ese desper~
dicic ser§ anotado en las Reglas 607 B o 607 C
o serf identificado como desperdicio peligroso
por las caracteristicas establecidas en la

Regla 604 de este reglamento).

Los productos quimicos comerciaies, quimicos
intermedios de la manufactura o productos qui-
micos comerciales que no cumplen con las espe-
cificaciones de calidad establecidas o qui-
micos intermedios de la manufactura a que se
refiere en los 1incisos (a) hasta el (d) de
esta regla 607 D, son identificados como des-
perdicios severamente peligrosos (H) y estén
sujetos a ser la exclusibn de pequefias can-
tidades definida en la Regla 606 A (5);
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Cualquier receptfculoe o wembrana Iinterior
removida de un Treceptfiiculo que ha sido
utilizado para contener cualquier producto
quimico comercial o quimico intermedio de 1la
manufactura que tenga su nombre genérico
anotado en el inciso (e) de esta regla 607 D,
o cualquier receptBculo o membrana interior
removida de un recepté@culo que haya sido uti-
lizado para contener cualquier producto qui-
mico que no cumpla con las especificaciones y
quimico intermedio de la manufactura el cual,
8l cumple con las especificaciones, tendra su
nombre gen&rico anotado en el ineciso (e) de
esta regla 607 D, a menos que el receptéculo
este vacfio segGn la Regla 606 A (3).

Cualquier residuc o contaminacién de suelo,
agua u otros desechos que resulten de la lim-
pleza de un derrame, en o sobre el terremno o
égua, de cualquier producto quimico comercial o
qufmico intermedio de la manufactura que tenga
el nombre genfrico anotado en el inciso {(e) o
(f) de esta regla 607 D, o cualquier residuo o
contaminacidn de suelo, agua u otros desechos
que resulten de la limpieza de un derrame, en
o sobre el terreno o agua, de cualquier pro-
ducto quimico que no cumple con las especi-
ficaciones de calidad establecidas y quimico
intermedio de la manufactura el cual, si
cumple con las especificaciones, puede tener
el nombre genérico anotado en el incisco {e) o
(f) de esta regla 607 D.
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Productos Quimicos Comerciales Desechados, Productos
que no Cumplen con las Especificaciones de Calidad
Establecidas, Residuos de recipientes y Residuos de

derrames.

1. Los siguientes materiales o articulos son desper—
dicios peligrosos si son desechados ¥ cuando son
desechados o se intentan desechar, cuando son
mezclados con desperdicios de aceite o aceite
usado u otro material y aplicados al terrenc para
la supresibn del polve o tratamiento para las
carreteras, o cuando, en Jlugar del wuso original
que se le pensaba daer, han side producidos para
utilizarlos como (o0 como un componente de) combus-
tible, distribufdos para utilizarlos como combus~—

tible o quemados como combustible.

a. Cualquier producto quimico comercial o quimico
intermedio de la manufactura que temga el
nombre genérico anotade en el inciso (&) o
(f) de esta regla 607 D.

b. Cualquier producto quimico comercial que no
cumpla con 1las especificaciones de calidad
establecidas o quimico intermedio de la manu~
factura el cual, si cumple con las especifi-
caciones, deber§ tener el nombre genérico
anotado en el inciso (e) o (f) de esta regla
607 D.
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Esta Regla 607 C es equivalente al 40 CFR Seccibn 261.32.
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Desperdicios Peligrosos de Fuentes Especificas

Los siguientes desperdicios sblidos estfin anotados
como desperdicios peligrosos de fuentes especificas a
menos que sean exclufdos bajo las Reglas 208 B y 208 G
y anotadas en el Anejo C-4:
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‘B. Desperdicios Peligrosos de Fuentes No-Especificas.

Los siguientes desperdicios s6lidos est@n anotados

como desperdicios peligrosos de fuentes no-especific
a menos que hayan sido excluidos bajo las Reglas 208
y 208 G y anotadas en el Anejo C-4.
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* (I,T) Debe de ser utilizado para especificar las mezclas que

contienen constituyentes inflamables y tbxlcos.

Esta Regla 607 B es equivalente al 40 CFR Seccibén 261.31.
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Desperdicio Inflamablecvesecsnssocsaceas(l)
Desperdicio COrTosivoisseerssncensssansse(C)
Desperdicio Reactivoiessesssesonssasseass(R)
Desperdicio T6xico por el Procedimiento

de Extraccidn (EP Toxic Waste)..asesse.(E)
Desperdicio Severamente Peligroso eesses(H)

Desperdicio T6X1CO.tvcrssscrscccceaasens(T)

El Anejo B-14 identifica 1los constituyentes
causantes de que el desperdicio fuera anotado como
un Desperdicio T6xico por el procedimiento de
Extraccifn (EP Toxic Waste) (E) o un Desperdicio
T6xico (T) en los incisos B y C de esta regla.

Cada desperdicio peligroso anotado en esta regla
tiene asignado por la APA un nGmerc de peligrosi-
dad que precede el nombre del desperdicio. Este
nfimero debe ser usado al cumplir con los requisi-
tos de notificacibén de la Seccin 3010 de la LCRR
(Anejo C-8) y con las disposiciones generales
relacionadas con el mantenimiento de registros e
informes bajo las las Partes V, VII, vVIII-I,
VIII-II y IX~I de este reglamento.

Los sigulientes desperdicios peligrosos anotados en

los 1incisos B o C de esta regla estan sujetos a

- los limites de exclugibn para los desperdicios

severamente peligrosos establecidos en la Regla
606 A: NGmero de Peligrosidad asignado por la AFA
F020, F021, F022, F023, FO026 y FO27.

Esta Regla 607 A es equivalente al 40 CFR Seccifn 261.30.
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{(2) El recept@culo o su revestimiento
interno ha sido 1limpiado por otro
n&étodo que haya sido demostrado en la
literatura cientfifica, o por pruebas
conducidas por el generador, o por otro
m&todo determinado poer las jJjunta para

alcanzar la remocibn equivalente; o

(3) En el caso de un receptéculo, el reves-
timiento interno que evitd el contacto
del producto quimico comercial o el
producto quimico intermedio de la manu-
factura con el recepticulo, ha sido

removido.

Esta regla es equivalente al 40 CFR Seccibn 261.7.

Se enmienda la Regla 607 para que en lo sucesivo lea comeo sigue:

Regla 607 Listado de Desperdicios Peligrosos

A, General

1.

Un desperdicio sblido es un desperdicio peligroso

6i el mismo esta anotado en esta regla, a menos

que sea excluido de esta lista bajo las Reglas 208

La Junta indicar® las bases para anotar las clases
o tipos de desperdicio anotados en esta regla
empleando uno o mis de los siguientes C6diges de
Peligrosidad:
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(3) (A) No més de 3 porciento por peso de
la capacidad total del receptlculo
permanece en el receptfculo o en
el revestimiento 1interno si el
receptfculo es menor o igual a 110

galones en tamafio, o

(B) No més de 0.3 porciento por peso de
la capacidad total del recept@culo
permanece en el receptéculo o en el
revestimiento interno si el recepté-
culo es mayor de 110 galones en

tamafio.

Un receptfculo que ha contenido algln des-
perdicio peligroso gque es un gas comprimido
se considerarf wvaclo cuando 1la presibn
dentro del receptfculo se acerca a la pre-

sidn atmosférica.

Un receptfculo o un revestimiento interno
removido de un recepticulo que ha contenido
algﬁndesperdicioaeveramentepeligrosoanotado
en las Reglas 607 B, 607 C 6 607 D (5) esta
vacio si:

(1) E1 receptaculo o su revestimiento
interno ha sido enjuagado tres (3)
veces usando un solvente capaz de
remover el producto quimico comercial o

quimico intermedio de la manufactura;
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esta regla 606 C, no esta sujeto a regla-
mentacifén bajo las Partes V a la IX-I de
este reglamentoe o & los requisitos de

notificacidn de la Seccibn 3010 de RCRA
(Anejo C-8).

Cualquier desperdicio peligroso ya sea en ul
receptfculo que mno esta vacfo 0 un reves-
timiento interno removido de un receptéculo
que no esta vacfo, segln se define en el
parrafo (2) de esta regla 606 C, esta sujeto
a reglamentacifn bajo las Partes V a la IX-I
de este reglamento y a los requisitos de
notificacién de 1la Seccibn3010 de RCRA
(Anejo C-8).

Un receptf@culo o un revestimiento 1nterno
removido de un recept&culo que ha contenido
cualquier desperdicio peligroso, excepto un
desperdicio que sea un gas comprimido o que
ha sido identificado como un desperdicio
severamente peligroso anotado en las Reglas
607 B, 607 C 6 607 D (5) de este reglamento,

esta vacio si:

(1) Todo el desperdicio ha gido removido,
aquel que puede ser removido utilizando
las prcticas com@nmente empleadas para
remover materiales de ese tipo de
receptfculo, ejemplo, verter, bombear,

asplrar, ¥

(2) No mas de 2.5 centimetros (una (1)
pulgada) del residuoc permanece en el
receptéculo o en el revestimiento

interno, ©
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3, a. Los duefios u operadores de facilidades que alma=-
cenan material reciclable antes de ser reciclado
est&n reglamantados bajo todas las disposiciones
aplicables de las Reglas I-801 hasta la Regla
1-818, 1ia Regla II1-801 hasta la II-812, las Reglas
207 y 502 hasta la 505, la parte IX-I y la Parte
¥l de este reglamento, ¥ bajoc 1los requisitos de
notificacifn de la Seccidn 3010 de RCRA (Anejo
C-8) excepto lo que se provee E€n el inciso (1) de
esta regla 606 B. (El proceso nismo de reciclaje

esta exento de reglamentacibn).

b. Los duefios u operadores de facilidades que reci-
clan materiales reciclables sin almacenarlos antes
de ser reciclados est&n sujetos a los siguientes
requisitos, excepto lo que se provee emn el Iinciso

(1) de esta regla 606 B:

(1) Requisitos de notificaciftn bajo 1la Seccibn
3010 de RCRA (Anejo C-8);

(2) Regla 504 D (que trata sobre el uso y discre-

pancias del manifiesto) de este reglamento.
Esta regla es equivalente al 40 CFR Seccibn 261.6.

Se enmienda la Regla 606 C para que en lo sucesivo lea como

sigue:

Regla 606 C Residuos de desperdicios peligrosos en recetficulos

vaclos.

1. a. Cualquier desperdicio peligroso que perma-
nece en un recepticule vacio o un revestl-
miento interno removido de un receptéculo

vacio, seglin se define en el parrafo (2) de
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después del punto donde 1los con-
taminantes son removidos, siempre ¥
cuando el combustible cumpla con las
especificaciones de combustible de
aceite usado bajo la Regla 1105 A
(5) de este reglamento; ¥

(C) Aceite reclamado de los desperdicios
peligrosos que contienen acelte
mediante las précticas de refina-
¢i6n, produccidn ¥y transportacibn,
donde el aceite reclamado es quemado
como combustible sin su reincorpo-
racibén =al proceso de refinacibn,
siempre y cuando el aceite reclamado
cumpla con las especificaciones para
combustible de aceite usado bajo la
Regla 1105 A (5) de este reglamento;

¥y

9. Coque de petrbleo producido por la refinacibn
de petrbleo de desperdicios peligrosos conte-
niendo aceite en la misma facilidad donde tal

~desperdicio es generado, a menos que el pro-
ducto resultante de coque excede una o mas de
las caracterfsticas de desperdicios peligrosos

bajo la Regla 604 de este reglamento.

Generadores y transportadores de materiales recicla-
bles estfin sujetos a los requisitos aplicables de las
Partes V y VII de este reglamento y a los requisitos
de notificaci6bn de la Seccibn 3010 de RCRA (Anejo C-8)
excepto lo que se provee en el inciso (1) de esta

regla 606 B.

[

AR p—




(7)

(8)
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Coque ¥ adquisicibn de hulla producto de

la industria de hilerro y acero dque con-

tienen desperdicios peligrosos del pro-

ceso de produccibn de hierro ¥y acero;

(A)

(B)

Combustible de desperdicio peligroso
producido de desperdicio peligroso
que contengan aceite mediante 1las
précticas de refinacibén, produccidn
y transportacibn de aceite, o pro=-
ducido del aceite reclamado de tales
desperdicios peligrosos, cuando
tales desperdicilos peligrosos son
reincorporados a un proceso dque no
usa destilacifn ¢ que mno produce
productos de aceite crudo, mientras
tanto el combustible resultante
cumple las especificaciones para
acelites usados bajo 1la Regla 1105 A
(5) de &ste reglamento ¥ siempre ¥y
cuando ningfin otro desperdicio
peligroso es utilizado para producilr
el combustible de desperdicio
peligroso; '

Combustible de desperdicio peligroso
producido de desperdicios peligrosos
que contengan aceite mediante la
refinacién de petrSleo y las préc-
ticas de transportacifn donde esos
desperdicios peligrosos son rein-

corporados al proceso de refinacibn
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Los siguientes materiales reciclables no estén
sujetos a la reglamentacion bajo las Partes V,
vii, viir-r, VIII-II, IX-1 y XI de este
reglamento, y no estan sujetos a los requi-
sitos de notificacibn de la Seccidn 3010 de
RCRA (Anejo C-8):

(1) Alcohol etilico industrial reclamado;

(2) Baterfas wusadas (o0 celdas de baterla
usadas) devueltas a un magnufacturero de

baterfias para la regeneracidn;

(3) Aceite wusado que presente una o mis
caracterIsticas de desperdicio peligroso
pero que es reciclado en otras formas en
lugar de ser quemado para el recobro de

energfa;
(4) Chatarras;

(5) Combustible que se produce por la refi-
nacifbn de desperdicios peligrosos que
contengan aceite en una facilidad de
refinacién de petrbleo si ese desper=-
dicios resulta de practicas normales de
refinacifn, produccidn Yy traneportacibn
de petrbleon;

(6) El aceite reclamado de desperdicios peli-
grosos resultantes de las précticas nor-—
males de refinacibn, produccifn y trans=
portacidn de petrbleo, doande el aceite
serf refinado solo con flujo del proceso
normal en una facilidad de refinacibn de

petrbleo.
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Los seiguientes materiales reciclables no
estn sujetos a los requisitos de esta regla
606 B pero si estan regulados bajo las Reglas
1103 a la 1107 de este reglamento y Ppor
todas las disposiciones aplicables de la

parte IX-1 de este reglamento.

(1) Materiales reciclables utilizados en una
forma que constituya disposicibn (Regla
1103);

(2) Desperdicios peligrosos quemados para el
recobro de energia en calderas y hormnos
industriales que no est@n reglamentados
bajo las Reglas I-814 y II-815 de este
reglamento (Regla 1104};

(3) Aceite usado que tenga una o més carac-
terfsiticas de desperdiclos peligrosos ¥
que es quemado para el recobro de ener-
gia en calderas y hornos industriales que
no estén reglamentados bajo las Reglas
I-814 y I1-815 de este reglamento {Regla
1105);

(4) Materiales reclclables de los cuales se
reclaman metales preciosos {Regla
1106);

{(5) Baterias agotadas con ficido mezclado con
plome que han sido reclamadas (Regla
1107 );
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Esta Regla 607 D es equivalente al 40 CFR

Sececibn 261.33.
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40 CFR 262
REGLAMENTO PARA EL CONTROL DE
LOS DESPERDICIOS SOLIDOS PELIGROSOS

Y NO PELIGROSOS

PARTES V v VII






Se enmienda la Regla 702 B para que en lo sucesivo lea como

sigue:

Regla 702 B. Determinacifn de Desperdicio Peligroso

1-

Cualquier persona que genere algfin desperdicico
s6lido, segln se define en la Regla 102, deberad

determinar si ese desperdicio es peligroso

utilizando el siguiente método:

Determinar, en primer lugar, si el desper-
dicio queda excluido de la reglamentacidn
segfin la definicién de desperdicio gblido
de 1la Regla 102;

Determinar luego si el desperdicic aparece
anotado como desperdicio peligroso bajo la
Regla 607;

NOTA: AGn cuando el desperdicic este ano-
tado, el generador todavia tiene la opor-
tunidad, bajo la Regla 208 G, de demos-

trarle a la Junta que el desperdicio de su
facilidad en particular u operacibn, no es

un desperdicio peligroso.

Si el desperdicio no aparece anotado como
desperdicio peligroso en la Regla 607, se
debe determinar si el desperdicio ha sido
identificado en la Regla 604 ya sea:

(1) Analizando el desperdicio de acuerdo
con los m&todos establecidos en la
Regla 604, o de acuerdo con algtGn
método equivalente aprobado por la
Junta bajo la Regla 208 H; o



(2) Aplicando el conocimiento que se tenga
sobre la caracterfistica de peligro-
sidad del desperdicio & la luz de los

materiales o los procesos utilizados.
Esta regla es equivalente al 40 CFR Sececibn 262.11.

Se enmienda la Regla 702 C para que en lo sucesivo lea como

sigue:

Regla 702 C. Nfimeros de Identificacibn

1. Un generador no debe tratar, almacenar, dis-
poner, transportar u ofrecer para la transpor-
tacibén sus desperdicios peligrosos sin haber
recibido un nfimerc de identificacibn de la

Junta.

2. Un generador que no haya recibide un nfimero de
jdentificacibn puede obtenerlo solicit@ndolo a
la APA utilizando la forma 8700-12. Al recibir
la solicitud, la APA le asignari un nfimero de
identificacién al generador.

3. TUn generador no debe ofrecer sus desperdicios
peligrosos a transportadores o facilidades de
tratamiento, almacenamiento o disposicibn que
no haya recibido un nfmero de identificacitn de
1a APA.

Esta regla es equivalente al 40 CFR Seccién 262.12.



Se enmienda la Regla 703 para afiadir lo siguiente como la Regla
703 G:

Regla 703 G. Los requisitos de esta regla no aplican a los des-
perdicios peligrosos producidos por generadores de
, m&s de 100 kg pero menos de 1,000 kg en un mes

calendario donde:

1. El desperdicio es reclamado bajo un acuerdo

contractual bajo el cual:

a. El tipo de desperdicio y la frecuencia del
embarque estén especificados en el

acuerdo}

b. El1 vehfculo utilizando para transportar el
desperdicio a la facilidad de reciclaje y
para entregar el material regenerado de
regreso al generador sea propledad y ope-

rado por el reclamador del desperdicio; y
2. El generador mantiene una copia del acuerdo de
reclamacifn en sus archivos por un periodo de
al menos tres afios después de terminado o
expirado el acuerdo.

Esta regla es.equivalente al 40 CFR Seccifn 262.20 (e).

Se enmienda la Regla 704 D para que en lo sucesivo lea como

sigue:

Regla 704 D Tiempo de Almacenamiento

1. Excepto lo que se provee en los pérrafos {(4),
(5) v (6) de esta regla 704 D, un generador

podré acumular desperedicios peligrosos en su



facilidad por un periodo de noventa (90) dias o

menos, sin permiso o sin tener status interino

slempre que:

El desperdicio se coloque en recepticulos y
el generador cumple con la Regla I-812, o
que el desperdicio se coloque en tangues y
el generador cumple con la Regla I-813

excepto la Regla I-813 C;

La fecha en que comienza cada periodo de
acumulacidn esta claramente marcada y visi-

ble para inspeccifn en cada receptfculo;

Mientras sea acumulado en su facilidad, cada
receptfculo y tanque esta rotulade o marcado
claramente con la palabra, “"Desperdicio

Peligroso” ("Hazardous Waste"); ¥y

El generador cumple con los requisitos para
duefios u operadores en las Reglas I1-803,
I-810 y 207 y con la Regla I-808 C.

El generador que acumula desperdiclos peligrosos

por mis de noventa (90) dias es un operador de

una facilidad de almacenamiento y esta sujeto a

los requisitos de las Partes VIII-I y VIII-II y

a los requisitos de permiso de la Parte IX-I, a

menos que se le haya otorgado una extencibn al

periodo de noventa (90) dfas. Esa extencidm

puede ser otorgada por la Junta si los desper-

dicios peligrosos van a permanecer en su faci-
lidad por més de noventa (90) dfas debido a



circunstancias imprevistas, temporeras e incon-

trolables. Una extensitn de hasta treinta (30)

dfas puede ser otorgada a discrecibn de la Junta

en una determinacidn caso-a-caso.

Un generador puede acumular tanto como 55
galones de desperdicio peligroso o un cuarto
de galén de desperdicio peligroso severo
anotado en las Reglas 607 D (5) en recep-
téculo en o cerca de cualquier punto de
generacifn donde los desperdicios inicial-
mente se acumulan, el cual est& bajo el
control del operador del proceso que genera
el desperdicio, sin un permiso o status
interino y sin cumplir con el parrafo (1) de

esta regla 704 D siempre y cuando:

(i) Cumpla con las Reglas 1-812 B, I-812 C
y I-812 D (2) de este reglamento; ¥

(1i) Rotule sus receptficulos ya sea con las

palabras "Desperdicio Peligroso”
("Hazardous Waste")} o con otras palé-
bras que identifiquen el contenido de

los receptfculos.

Un generador que acumula ya sea desperdicio
peligroso o desperdicio peligroso severo
anotado en la Regla 607 D (5) en exceso de
las cantidades anotadas en el parrafo (3)
(a) de esta Regla 704 D, en o cerca de cual-
gquier punto de generacibn debe, con respecto
a la cantidad de desperdicio en exceso, cull=
plir dentro de tres (3) dfas con el parrafo
(1) de esta Regla 704 D o con otras disposi-

ciones aplicables de este reglamento. Durante
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el periodo de tres (3) dias el generador conti-
nuar§ cumpliendo con los parrafos (3) (a) (i)

y (ii) de esta Regla 704 D. El generador debe
rotular el recepticulo que contiene la acumula-
citn del exceso de desperdicio peligroso, con
la fecha que la cantidad en exceso comenzd a

ser acumulada.

Un generador que genera mas de 100 kg pero menos

de 1,000 kg de desperdicios peligroscs en un mes

calendario puede acumular desperdiclos peli-

grosos en gsu facilidad por 180 dfas o menos sin

tener un permiso o sin tener status interino

siempre que:

La cantidad de desperdicio acumulado en su

facilidad nunca excede 6,000 kg

1 generador cumpla con los requisitos del
parrafo (1) (a) excepto la Regla I-812 B
(5);

El generador cumpla con los requisitos de
los parrafos (1) (b) y (1) (c) de esta Regla
704 D y con los requisitos de la Regla
I-810.

El generador cumpla con los sigulentes

requisitos:

(i) En todo momento debe haber por lo menos
un empleado ya sea en las premlisas o en
comunicacibn (por ejemplo, debe estar
disponible para responder a una emer-

gencia llegando a la facilidad en un

-



periodo corto de tiempo) con la respon-
gsabilidad de coordinar todas las medi-
das de respuesta a emergencias especi-
ficadas en el pérrafo (4) (ec) (iv) de

esta Regla 704 D. Este empleado es el

coordinador de emergencia.

(ii) E1 generador debe colocar la siguiente

informacidn cerca del telé&fono:

(A) El1 nombre y el n@mero telefénico

del coordinador de emergencilas;

(B) Localizacifn de los extingeidores
de fuegos y el material de control
de derrames y, si esta presente,

la alarma contra fuegos; ¥

(C) El ntmero teleffnico del Departa-
mento de Bomberos, a menos que la

facilidad tenga una alarma directa.

(i11i) El1 generador debe asegurarse de que
todos los empleados estan completamente
familiarizados con los procedimientos
de emergencia y para el manejo de des-
perdicios, relevantes a sus responsa-
bilidades durante las operaciomes ¥y

emergencias.

(iv) El coordinador de emergencias o su
representante debe responder a cual~-
quier emergencia que surja. Las res-

puestas aplicables son las sigﬁientes:



(A)

(B)

(C)

En caso de fuego, llamar al Depar-
tamento de Bomberos o tratar de
extinguir el mismo utilizando un

extinguidor de fuego;

En caso de derrame, contener el
flujo de desperdicios peligrosos
lo mas posible, y tan pronto como
sea préctico, limpiar el desper-
dicio peligrosoc y cualquier mate-

rial o suelo contaminado;

En caso de fuego, explosibn u otro
escape que pueda amenazar la salud
humana fuera de la facilidad o
cuando el generador tenga conoci-
miento que un derrame ha llegado
al agua superficial, el generador
debe inmediatamente notificar al
Centro de Respuesta Nacional (uti-
lizando el siguiente nfimero de
teléfono de 24-horas sin cargo:
800/424-8802). E1 informe debe
incluir la siguiente informacidn:

(1) El1 nombre, direccifn y nGmero
de identificacidén del gene-

rador;

(2) Fecha, hora y tipo de inci-
dente (por ejemplo, derrame o

fuego);

(3) Cantidad y tipo de desper-
dicio peligroso envuelto en

el incidente;



(4) Magnitud de los dafios, si
alguno; ¥

(5) Cantidad estimada y dispo-
sicidn del material reco-

brado, si alguno.

Un generador que genera més de 100 kg pero,
menos de 1,000 kg de desperdicio peligroso en un
mes calendario ¥ que debe transportar su desper-
dicio, u ofrecer su desperdicio para la trans-
portacibn, sobre una distancia de 200 millas o
mis para su tratamiento, almacenamiento o dispo-
s8icibén fuera de su facilidad puede acumular
desperdicios peligrosos en su facilidad por un
periodo de 270 dIas o menos sin permisec o sin
tener status interino siempre que cumpla con los

requisitos del parrafo (4) de esta Regla 704 D.

Un generador que genera mas de 100 kg pero menocs
de 1,000 kg de desperdicio peligrosc en un mes
calendario y que acumula desperdicio peligroso
en cantidades que exceden los 6,000 kg o que
acumula desperdicio peligroso per maés de 180
dias (o por mis de 270 dfas si va a transportar
su desperdicio, o va a ofrecer su desperdicio
para la trangportacibn sobre una distanclia de
200 millas o més) es un operador de una faci-
lidad de almacenmiento y esta sujeto a los re-
quisitos de las Partes VIII-I y VIII-II y a los
requisitoé de permiso de la Parte IX-I a menos
que se le haya otorgado una extensibn al periodo
del 180 dias (o de 270 dfas si es aplicable}.
Dicha extensibn debe ser otorgada por la Junta

51 los desperdicios peligrosos permanecen &n Su
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faclilidad por més de 180 dias (o 270 dfas si es
aplicable) por circunstancias imprevistas, tem-—
poreras e incontrolables. Una extensibdn de hasta

30 dlas puede seT otorgada a discresibn de la

Junta &n una determinacifn caso—-a—-casgo.
Esta regla es equivalente al 40 CFR Seccibn 262.34.

Se enmienda la Regla 504 A (1) para que en lo gucesivo lea como

sigue:

Regla 504 A 1. El generador debe mantener una copia de cada
manifiesto firmado de acuerdo con la Regla 703 E
por un periodo de tres (3) afios o hasta que re-
ciba una copia firmada por 1la facilidad designada
que recibib el desperdicio. Esta copla firmada
debe ser retenida como registro por lo menos
durante tres afios a partir de la fecha que el
desperdicio fue aceptado por el transportador
inicial.

Esta regla es equivalente al 40 CFR Seccibn 262.40 (a).

Se enmienda la Regla 504 A (2) para que en lo sucesivo lea como

sigue:

Regla 504 A 2: El generador debe mantener una copia de cada
Informe Bienal y del Informe de Excepcidn por un
periodo de por los menos tres afios a partir de

la fecha que el inforxrme ha vencido.

Esta regla es equivalente al 40 CFR Seccibn 262.40 (b).
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Se enmienda la Regla 502 A (1) para que en lo sucesive lea como

sigue:

Regla 502 A 1.

El generador mantendr& todos los resultados de
las pruebas, los an&lisis de desperdicio u otras
determinaciones hechas de acuerdo con la Regla
702 B al menos por tres afios a partir de la fecha
que el desperdicio fue enviado dentro o fuera de
la facilidad para el tratamiento, almacenamiento

o disposicidn.

Esta regla es equivalente al 40 CFR Seccibn 262.40 (c).

Se enmienda la Regla 505 C para que en lo sucesivo lea como

sigue:

Regla 505 C Los periodos de retencibn mencionados bajo esta

Parte serfn extendidos autom&ticamente durante el

curso de cualquier litigio que ne haya sido resuelto

en relacifn con la actividad regulada o seglin sea

requerido por la Junta.

Esta regla es equivalente al 40 CFR Seccibn 262.40 (d).

Se enmienda la Regla 503 A para que en lo sucesivo lea como

gigue:

Regla 503 A Informe Bienal

1-

Un generador que envia sus desperdicios peli-
grosos fuera de su facilidad debe preparar y
someter una copla del informe bienal a la Junta
el primero de marzo de cada afio par. El infome
bienal debe ser sometido en la forma provista

por la Junta y debe cubrir las actividades del
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generador llevadas a cabo durante el afio calen-

dario anterior, y ademfs se incluird la siguiente

informaeibn:

El nfimero de identificacién asignado por 1la
APA, nombre y direccifn del generador;

El afio calendario cubierto por el informe;

El nfimero de idenficacibn asignado por la
APA, nombre y direccibn de cada facilidad de
tratamiento, almacenamiento o disposicibn
fuera de su facilidad a la cual el desper-
dicio fue enviado durante ese afio; para cada
embarque exportado, el informe debe incluir
el nombre y direccibn de la facilidad

extranjera.

El nombre y nfimero de identificacidn asig-
nado por la APA de cada transportador utili-

zado durante el afio correspondiente al informe.

Una descripcibén, el nfimero asignado por la
Junta de cada desperdicio peligroso (segfin
las Reglas 604 y 607), la clase de peligro-
sidad asignada por el Departamento de Trans-
portacifn Federal (DOT) y la cantidad de
cada desperdicio peligroso llevado fuera de
su facilidad. Esta informaciﬁn debe ser
anotada por el nfimero de identificacién
asignado por la APA de cada facilidad a la
cual el desperdicio fue enviado fuera de su
facilidad.
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Una descripcifn de los esfuerzos realizados
durante ese afio para reducir el volumen ¥

toxicidad del desperdicio generado.

Una descripcibn de los cambios en volumen ¥y
toxicidad del desperdicio, que realmente se
han logrado durante el afio, en comparacidn

con aftos anteriores en la medida en que esa
infomaci®én este disponible para afos ante-

riores a 1984,

lLa certificacitn firmada por el generador o

su representante autorizado.

Cualquier generador que trata, almacena o dis-

pone desperdicios peligrosos en su facilidad

debe someter un informe bienal cubriendo esos

desperdicios de acuerdo con las disposiciones
establecidas en las Partes VIII-I, VIII-II, IX-I

y XI de este reglamento.

Esta regla es equivalente al 40 CFR Seccibn 262.41.

Se enmienda la Regla 705 A para que en lo sucesivo lea como

sigue:

Regla 705 A Embarques Internacionales

1.

Cualquier persona que exporte desperdicios peli-

‘grosos hacia un pals extranjero o que importe

desperdicios peligrosos desde un pais extranjero

a Puerto Rico deber$ cumplir con los requisitos

de esta regla.
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2. Cuando se embarque desperdicios peligrosos fuera

de Puerto Rico, el generador debe:

Notificar por escrito a la Junta con cuatro
(4) semanas de anticipacifn al embarque
inicial del desperdicio peligroso hacia cada

pais, en cada afio calendario;

(1) E1 desperdicio deberd estar identifi-
cado por su nfimero de identificacibdn de
desperdicio peligroso asignade por la
Junta y por la descripcidn de embarque
que requiere el Departamento de Trans-

portacidn Federal (DOT);

(2) El nombre y direccién de cada consigna-
tario extranjero debe ser inclulido en

esta notificacibng

(3) Esta notificacién debe ser emviada a la
siguiente direccifn: "0ffice of Interna-
tional Activites (A-106), U.S. Environ-—
mental Protection Agency, Washington D.C.
20460". Fn adicifn se enviari una copia
al Area Control Contaminacibn de Terrenos
de la Junta de Calidad Ambiental.

Requerirle al consignatario extranjero que
confirme ia entrega del deseperdicio en el
pals extranjero. Se podrd utilizar uma
copia del manifiesto firmado por el con-

signatario extranjero para este propbsito;
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¢. Cumplir con los requisitos establecidos en
la Regla 703 para el manifiesto, excepto

que:

(1) En lugar del mnombre, direccifn y nfimero
de identificacibn de la facilidad de-
signada se utilizar& el nombre ¥y direc-

¢idn del consignatario extranjero;

(2) El generador identificar@ el punto de
partida de Puerto Rico a través del
cual el desperdicio deberd viajar antes

de entrar al pafs extranjero.

d. Siempre se utiliiarﬁ la forma de Manifiesto
provista por la Junta de Calidad Amblental.

El generador debe hacer un Informe de Excepcibn
gi:

a. Dentro de los 45 dfas después de la fecha
que el desperdicio fue aceptado por el
transportador inicial, el generador mo ha
recibido una copia del manifiesto firmado
por el transportador sefialando la fecha y el
lugar de partida de Puerto Ricoj; o

b. Dentro de los 90 dfas después de la fecha
que el desperdicio fue aceptado por el
transportador inicial, el generador no ha
recibido una confirmacifn escrita del con-
signatario extranjero indicando que el des-

perdicio peligroso ha sido recibido.
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4. Cualquier persona que exporte desperdicios peli-
grosos identificados o anotados bajo la Parte VI
de este reglamento deberd radicar ante esta
Junta, no mis tarde del primero de marzo de cada
afio, un informe resumiendo los tipos, canti-
dades, frecuencia y el Gltiwmo destineo de cada
desperdicio peligroso exportado durante el afio

calendario anterior.

5. Cuando se importa desperdiclo peligroso, la
persona debe cumplir con todos los requisitos de

la Regla 703 para el manifiesto excepto que:

a. En lugar del nombre del generador, direccibn
y nGmero de identificacibn asignado por la
APA, se deberi utilizar el nombre y dirvec-
cibén del generador extanjero y el nonbre,
direccidn y nfimero de identificacibn asig-
nado por la APA al importador.

b. En lugar de firmar el generador la certifi-
cacién, el importador o su agente autorizado
deberi firmar, fechar la certificacibn y

obtener la firma del transportador inicial.

6. Una ﬁersona que importa desperdicios peligrosos
debe obtener la forma del manifiesto del pals
del generador si ese pals suple el manifiesto ¥
requiere su uso. S5i ese pais no suple la forma
del manifiesto, deber& utilizarse la provista
por la Junta de Calidad Ambiental.

Esta regla es equivalente al 40 CFR Seccibn 262.50.
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Se enmienda la Regla II-805 D (2) para afiadir um inciso (1)
que leer§: '

(1)

Una certificacién por el solicitante, al menos anual-
mente, especificandoc que posee un programa vigente para
reducir el volumen y toxicidad de los desperdicios
peligrosos que genera, el cual &ste considera econbmica-
mente practico. E1l propuesto m&todo de tratamiento,
almacenamiento, y disposicién serf uno préctico,
generalmente disponible para el solicitante y el cual
reducirs al minimo la amenaza presente y futura a la

salud humana y el ambiente.

Este inciso equivale al 40 CFR Seccifbn 264.73 (b) (9).

Se enmienda la Regla 1I-806 A (1) para que lea como sigue:

Proteccién de Agua Subterrfnea

- Regla II-806 A Aplicabilidad.

(1

(a) Excepto seglin se dispone en el p&rrafo (2) de esta
Regla, estas disposiciones aplican a duetios y
operadores de facilidades que tratan, almacenan o
disponen de desperdicios peligrosos. E1l duefic u
operador deber8 satisfacer los requisitos iden-
tificados en el p&rrafo (1) (b) de esta Regla'para
todo desperdicio (o constituyente del mismo) con-
tenido en cualquier unidad de mane jo de desperdi-
cio s61ido en la facilidad, independientemente de
la fecha en la cual los desperdicios fueron colo-

cados en dichas unidades.



Se enmienda la Regla II-802 H para afiadirle un ineiso (3) que
lee como sigue:

(3) Formaciones en cfipulas de sal o yacimientos de sal,
minas subterrfineas y cuevas. Esté prohibido colocar
cualquier desperdicio lfquido peligroso a granel, no
envasado, en cualquier formacidn de cfipulas o

yacimientos de sal, minas subterrineas o cuevas.
Este nuevo inciso equivale al 40 CFR Seccibn 264.18 (c).

Se enmienda la Regla II-805 A para que en lo sucesivo lea de

la giguiente manera:

Sistema de Manifiesto, Mantenimiento de Registro y de Informes

Regla II-805 A Aplicabilidad.

La reglamentacién dontenida en esta Regla aplica a
duefios y operadores de facilidades que disponen en y'
fuera de su facilidad, excepto cuando se disponga lo
contrario en la Regla II-801. Las Reglas II-805 B,
II-805 C y I1-805 G no aplican a duefios u operadores de
facilidades que disponen desperdiclos en su facilidad ¥y
no reciben desperdicios peligrosos de lugares fuera de
1a misma. La Regla II-805 D (2) aplica finicamente a
solicitantes que tratan, almacenan o disponen en su
facilidad de desperdicios peligrosos originados en la

misma.

Esta Regla corresponde al 40 CFR Seccibn 264.70.



El duefic u operador debe conducir estas inspecciones tan
frecuentemente como sea necesario para poder identificar
problemas a tlempo y corregirlos antes de que puedan causar

dafic 2 la salud humana o al ambiente.
Este inciso equivale al 40 CFR Seccibn 264.15 (a) (1) vy (2}).

Se enmienda la Regla II-802 E en su inciso 2 (d), Gltima

oracifén que leerd:

2 (d) Por lo menos, el itinerario de inspeccibn debe
incluir los t8rminos y las frecuencias que son
requeridas en las Reglas II-809 E, II-810 D, II-811
p, I1-812 D, I1-812 E, II-814 D y II-815 G, cuando

sean aplicables.

Esta oracibn corresponde a la Gltima oracidn del 40 CFR
Seccibn 264.15 (b) (4).

La Regla 1I-802 F (2) ser& enmendada y leerf como sigue:

(2) El personal de la facilidad debe aprobar el programa
requerido en el pérrafo (1) de esta Regla dentro de uno
de los siguientes plazos: dentro de seis meses a
partir de la fecha de vigencia de esta reglamentacibn;
dentro de sels meses a partir de la fecha de empleo,
nombramiento en otra facilidad o que se le asigne a una
nueva posicifn en una facilidad, el plazo que resultase
mayor. Aquella persona empleada después de la vigencia
de esta reglamentacidn no puede trabajar en posiciones
no supervisadas hasta tanto no haya aprobado el pro-
grama de entrenamiento requerido por el pérrafo (1) de

esta Regla.

Este inciso equivale al 40 CFR Seccidn 264.16 (b).



La Regla II-801 F (b) serf enmendada y sustituida por el

giguiente texto:

(b)

El duefic u operador de umna facilidad que maneja
materiales recirculados mencionados en la Regla 606 E
(1) (b) ¥y (c) de este reglamento (con excepcibn de los
requisitos de esta Parte que &€ refieren a la Regla
1103, 1104, 1106, 1107 de la Parte XI de este regla-

mento) .

Este nuevo inciso equivale al 40 CFR Seccibn 264.1 (g) (2).

Se enmienda la Regla II-802 D (1) (b) para que en lo sucesivo

lea:

(b)

El desorden o alteracibn del desperdicio o equipo, por
la entrada no autorizada o inadvertida de personas o
ganado dentro de la parte activa de la facilidad, no

violar& los requisitos de esta Parte.

Este inciso equivale al 40 CFR Seccibn 264.14 (a) (2).

Se enmienda la Regla II-802 E en su inciso (1) que en 1o

sucesivo leeréa:

(1)

El duefic u operador debe inspeccionar su facilidad para
detectar desperfectos en el funcionamiento, deterioro,
errores de los operadores y descargas que pudiesen
estar causando, o que puedan conducir a que ocurra

uno de los siguientes:

(a) E1 escape de constituyentes de desperdicios

peligrosos hacia el medio ambiente ©

(b) Una amenaza a la salud humana.
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Se enmienda la Regla 707 E para que en lo sucesivo lea como

sigue:

Regla 707 E Un transportador deber& limpiar cualquier descarga
de desperdicio peligroso que ocurra durante la
transportacibén o deber& tomar aquella accibn que sea
requerida o aprobada por la Junta para que la des-
carga de desperdicio peligroso no presente m&s un

peligro a la salud humana o al ambiente.

Esta regla es equivalente al 40 CFR Seccifn 263.31.



Se enmienda la Regla 707 B (2) para que en lo sucesivo lea como
sigue:
Regla 707 B 2. En el caso de una descarga de desperdicios peli- .
grosos durante la transportacibn, el transpor-
tador debe tomar la accibén inmediata apropiada
para proteger la salud humana y el ambiente
(Ejémplo: mnotificar las autoridades locales,
represar el &rea de la descarga o utilizar

equipo de combatir incendios).
Esta regla es equivalente al 40 CFR Seccifn 263.30 (a).

Se enmienda la Regla 707 B (1) para que en lo sucesivo lea como

sigue:

Regla 707 B 1. Un transportador por aire, carretera o agua que

tenga una descarga de desperdicios peligrosos
debe: '

a. Inmediatamente comunicarse por tel&fono con
la Oficina de la Policfa Local, la Defensa
Civil, la Junta de Calidad Ambiental y el
Centro Nacional de Reaccidn (utilizando su
nGmero de teléfono de 24 horas libres de
cargo - 800-424-8802 6 202-426-2675) ¥

proveerd la siguiente informacibn:

Esta regla es equivalente al 40 CFR Seccibn 263.30 (¢). Los

incisos (a) hasta el (i) de esta Regla 707 B (1) serfn los .
incisos (i) hasta el (ix).



Se enmienda la Regla 706 D (3) para que en lo sucesivo lea como

gigue:

Regla 706 D 3.

81 el desperdicio peligroso no puede ser entre-
gado de acuerdo al péarrafo (2) de esta Regla 706
D, el transportador deberd comunicarse con el
generador para recibir nuevas instrucciones ¥
deber& revisar el manifiesto de acuerdo con las

instrucciones del generador.

Esta regla es equivalente al 40 CFR Seccifn 263.21 (b).

Se enmienda la Regla 504 € (2) para que en lo sucesivo lea como

sigue:

Regia 504 ¢ 2.

Para embarques enviados a la facilidad designada
por agua (embarque a granel), cada transportador
por agua (embarque a granel) deberd retener una
coplia del documento de embarque conteniendo toda
la informacibn reqﬁerida en la Regla 706 E (2)
por un periodo de tres (3) afios a partir de la
fecha en que el desperdicio peligroso fue acep-

tado por el transportador inicial.

Esta regla es equivalente al 40 CFR Seccifn 263.22 (b).

Se enmienda la Regla 505 C para que en lo sucesivo lea como

sBigue:

Regla 505 C Los periodos de retencibn a que se refiere en esta

parte serfin extendidos automiticamente durante el

curso de cualgquier accifn de litigio que no haya

sido resuelta relacionada con la actividad regla-

mentada o seglin sea requerido por l1a Junta.

Esta regla es equivalente al 40 CFR Seccibn 263.22 (e).



3. El transportador lleve &ste registro cuando
transporte desperdicios hacia la facilidad de

reclamacibng; ¥y

4. El transportador retenga estos registros por um
periodo de al menos tres (3) afios luego de la

finalizacidn o expiracibén del acuerdo.
Esta regla es equivalente al 40 CFR Seccifn 263.20 {(h).

Se enmienda la Regla 706 D (2) para que en lo sucesivo lea como

sigue:

Regla 706 D 2. El transportador deberxd entregarle la cantidad
completa de desperdicios peligrosos que ha acep-

tado del generador o transportador a:

a. La facilidad designada anotada en el mani-

fiesto; o

b. La facilidad alterna designada, si el des-
perdicio peligroso noc puede ser entregado a
la facilidad designada porque una emergencia
impida la entrega; o

¢. El prbHximo transportador designado; o

d. El lugar fuera de Puerto Rico designado por

el generador.

' Esta regla es equivalente al 40 CFR Seccibn 263.21 (a).



3, Devolver una copia firmada del manifiesto al

generador.

Esta regla es equivalente al 40 CFE Seceifn 263.20 (g) (1), (2) ¥
(3.

Se enmienda la Regla 706 para afiadir lo siguiente como la Regla
706 G:

Regla 706 G Un transportador que transporte desperdicios peli-
grosos de un generador que genera mas de 100 kg-.
pero menos de 1000 kg. de desperdicios peligrosos en
un mes calendario no necesita cumplir con los requi-
sitos de esta regla o de la Regla 504 C, siempre ¥y

cuando!

1. E1 desperdicioc sea transportado conforme a un
acuerdo de reclamacidn seglin es provisto en la
Regla 703 G;

2, E1 transportador recopile, en una bit&cora o
documento de embarque, la siguiente informacidn

para cada embarque:

a. El1 nombre, direccifn y nGmero de identifica-

cién de la APA del generador del desperdicio;
b. La cantidad de desperdicio aceptado;

c. Toda la informacibn de embarque requerida

por el Departamento de Transportacibn Federal;

d. La fecha que el desperdicio fue aceptado; ¥




Se enmienda la Regla 706 C (1) (b) para que en lo sucesivo lea

como sigue:

Regla 706 ¢ 1. b. EIl transportador que almacene embarques de
desperdicios peligrosocs comn manifiesto, en .
recepticulos que cumplan con los requisitos
de la Regla 704 A, en una facilidad de
transferencia por un periodo de 10 dfas o
menos no est& sujeto a reglamentaciBbn bajo
las Partes VIII-I, VIII-II y IX-I de este
reglamento relacionadas con el almacena-

miento de esos desperdicios.
Esta regla es equivalente al 40 CFR Seccidn 263.12.

Se enmienda la Regla 706 E (5) para que en lo sucesivo lea cono

sigue:

Regla 706 E 5. Una copia del documento de embarque o del mani-
fiesto es retenida por cada transportador por

agua de acuerdo con la Regla 504 C.
Esta regla es equivalente al 40 CFR Seccidn 263.20 (e) (5).

Se enmienda la Regla 706 F (1}, (2) ¥ (3) para que en lo sucesivo

lea como sigue:

Regla 706 F 1. Indicar en el manifiesto la fecha en que el
desperdicio peligroso sali6 de Puerto Ricoj ¥

2. Firmar el manifiesto y retener una copia de .
acuerde con la Regla 504 C5 ¥




Se enmienda la Regla 706 A (3) para que en lo sucesivo lea como

sigue:

Regla 706 A 3. Un transportador de desperdicios peligrosos
tambifn debe cumplir con las Partes V y VII,
Normas Aplicables a Generadores de Desperdicios

Peligrosos, si:

a. Transporta desperdicios peligrosos hacia

Puerto Rico desde el extranjero; o

b. Mezcla desperdicios peligrosos de diferentes
descripciones de embarque, segGn el Departa-
mento de Transportacisén Fedexral, colocéndolos

en un soclo receptéculo.
Esta regla es equivalente al 40 CFR Seccibn 263.10 (c).

Se enmienda la Regla 706 A (5) para que en lo sucesivo lea como

sigue:

Regla 706 A 5. a. Un transportador no puede transportar des=-
perdicios peligrosos sin haber recibido un
nfimero de identificacidn de la APA.

b. Un transportador que no haya recibido un
nfimero de identificacidén de la APA puede
obtenerlo solicitfndolo a la APA mediante la
Forma Federsl 8700-12. Luego de recibir la
solicitud, la APA le asignar&@ un nimero de
jdentificacitn al transportador.

Esta regla es equivalente al 40 CFR Seccibdn 263.11.



reglamentacidn del "DOT" es aplicable com-
pletamente a sus actividades y son exigidas
y ejecutadas por "DOT". Esta regulacibn
ests codificada en el Titulo 49, Cbdigo de
Reglamentos Federales, Subcapftulo C.

La JCA y “DOT" trabajan juntos para desarro-
l1lar normas para los transportadores de
desperdicios peligrosos para evitar requi-
sitos conflictivos. Excepto para los trans-
portadores de embarques a granel de desper-
dicios peligrosos por agua, un transportador
que cumpla con todos los requisitos apli-
cables del 49 CFR Partes 171 hasta la 179 y
los requisitos de las Reglas 706 A y 707 E
estard en cumplimiento con esta parte.
Independientemente de la accifn de "DOT", la
JCA mantiene su autoridad para ejecutar esta

reglamentacidn.
Esta enmienda es equivalente al 40 CFR Seccibn 263.10 (a) (Nota).

Se enmienda la Regla 706 A (2) para que en lo sucesivo lea como

sigue:

Regla 706 A 2. Estos requisitos no aplican a la transportacibn
de desperdicios peligrosos en su facilidad por
generadores o por duefios u operadores de facili-
dades de manejo de desperdiclos peligrosos con

permiso.

Esta regla es equivalente al 40 CFR Seccibm 263.10 (b).



Se enmienda la Regla 706 A para que en lo sucesivo lea como

sigue:

Regla 706 A Nota: ©Los requisitos establecidos en las Partes V
y VIL establecen las responsabilidades de
los generadores ¥ transportadores de desper-
dicios peligrosos en el manejo ¥y transporta-
cibn de ese desperdicio. En este regla-
mento, la Junta de Calidad Ambiental ha
adoptado la reglamentacibn del Deﬁartamento
de Transportacldén Federal "DOT" que regula
la transportacibn de materiazles peligrosos.
Esta reglamentacibn regula, entre otras
cosas, rbtulos, marcas, utilizacibn de enva-
ses apropiados y el informar descargas. La
Junta de Calidad Ambiental ha adoptado esta
reglamentacién para cumplir su obligacibén de
promulgar reglamentacibn que proteja la
salud humana y el ambiente en la transporta-
cién de desperdicios peligrosos. La adop-
¢ibén por la Junta de esta reglameﬁtaci6n del
“DOT" asegura la consistencia con los requi-
sitos de esa agencia y evita la duplicidad ¥y
posibles conflictos con respecto 3 esta
materia. Esta reglamentacifn aplica tanto a
1a transportacidn de desperdicios peligrosos
interestatal como a la transportacibn en la
isla.

“DOT" ha revisado su reglamentacibn sobre la
transportacifn de materiales peligrosos para
cubrir la transportacibn de desperdicios
peligrosos y para reglamentar la transporta-
cifn intra e interestatal de degsperdicios
peligrosos. Los transportadores de desper-

dicios peligrosos esté@n advertidos de que la



(b)

Todas las unidades de manejo de desperdicios
s6lidos deber&n cumplir con los requisitos de la
Regla II-806 L. Los embalses superficiales,
montfculos para desperdicios, unidades de tra-
tamiento en el terreno o relleno de desperdicios
peligrosos que hayan recibido desperdicios
peligrosos después de julio 26 del 1982 (en lo
sucesivo "unidad reglamentada™) deber&n satisfacer
los requisitos de la Regla 11I-806 B (1) ~ Regla
IT-806 K, en vez de la Regla 11-806 L para pro-
pbsitos de detectar, caracterizar y responder a
las descargas al acufifero superior. Los requi-
sitos de responsabilidad financlera de la Regla

1I1-806 L aplican a las unidades reglamentadas.

Esta Regla II 806-A (1) corresponde al 40 CFR Seccibn 264.90
(a) (1) v (2).

Se enmienda la Regla II-~806 A (2) incisos (a) v (b) para que

lea como sigue:

(2)

La (s) unidad o unidades reglamentadas del duefio u

operador no estén sujetas a reglamentacibn por las

descargas al acuiffero superior bajo esta Regla si:

(a)

(b)

E1l duefio u operador queda exento seghn la Regla

"1I-801; u

Opera una unidad donde la Junta encuentra:

{i) Que se trata de una estructura de ingenieria,

(11) Que no recibe o contiene desperdicios lIquidos

o desperdicios conteniendo 1fquidos libres,



(iii) Esté disefiada y funciona para excluir 1Iqui-
dos, precipitacibn y otras escorrentias a la
facilidad y de la facllidad,

(iv) Posee ambas capas de contencifn, interna

y externa, encerrando el desperdicio,

(v) Posee un sistema de deteccibn de escapes
construido en cada una de las capas de

contencibn,

(vi) E1 duefio u operador proveera funcionamiento
continue y mantenimiento a estos sistemas de
deteccién de escapes durante la vida activa
de la unidad y durante los perfodos de cierre

y de cuidado de cilerve posterior, ¥y

(vii) A un margen adecuado de certeza, no permitird
constituyentes peligrosos migrar mas alla de
la capa exterior de contencifn antes de que
termine el perfiodo de cuidado de cierre pos-

terior.

Esta Regla II 806-A (2) (a) y (b) es equivalente al 40 CFR
Seccibn 264.90 (b)-.

Se enmienda la Regla II-806 (A) (2) para afladirle un inciso (e)

que lee como sigue:

(e) E1 disefia y opera un montfculo cumpliendo con la Regla
IT-812 A (3).

Este nueveo inciso equivale al 40 CFR Secci&n-26¢.90 (b) (5).



Se enmienda la Regla II-806 J en su incise (5) que en lo

sucesivo leerf:
(5) Por lo menos anualmente, el duefio u operador determinard
el flujo del agua subterrfnea y la direccibn en la cual
fluye dentro del acuifero superior.

Este inciso equivale al 40 CFR Seccién 264.99 (e).

Se enmienda la Regla II-806 para afiadirle un ineisoe L que

lee como sigue:

Regla II-806 L Accifn Correctiva para las Unidades de Manejo de
Desperdicios S6lidos.

(1) El1 duefio u operador de una facilidad solicitando
un permiso para el tratamiento, almacenaje ¥
disposicifn de desperdicios peligrosos deberd
establecer aquella accibn correctiva necesaria
para proteger la salud humana y el ambiente de
toda descarga de desperdicios peligrosos o
constituyentes provenientes de cualquier unidad
de manejo de desperdicio s6lido en la facilidad,
independientemente del tiempo en que el desperdicio

fue colocado en dicha unidad.

(2) E1 permiso deberd especificar la accibn correctiva.
El permiso deber& incluir adem&s un plan de
cumplimiento para dicha accibn correctiva (cuando
tal accifn correctiva no pueda ser completada
antes de expedir el permiso) y asegurar la res-
ponsabilidad financiera de completar la accibn

correctiva.

Este nuevo inciso corresponde con el 40 CFR Seccifn 264.101.



Se enmienda la Regla 1I-809 F para substituir su inciso (3) ¥

afiadir un nuevo inciso (4). Estos leerfin como sigue:

(3)

(4)

Areas de almacenamiento de receptficulos que solamente
contienen desperdicios sin lfquidos libres no necesitan
un sistema de contencibn segln definido en el parrafo (2)
de esta regla, excepto como se provee en el parrafo (4)

de esta regla o que se provea que?

(a) El &rea de almacenamiento tenga un declive o esté
disefiada y operada de manera que drene y remueva el

1fquido que resulte de la precipitacibn, o

(b) Los receptfculos estén elevados o de otra manera

protegidos del contacto con 1fquidos acumulados.

Areas de almacenamiento de receptiBculos que contienen
desperdicios descritos o listados abajo y que no
contienen i1fquidos libres necesitaran un sistema de
contencidn segfin definido en el pirrafo (2) de esta

regla:
(a) FO020, FO21, F022, F023, FO026 ¥ F027.

(b) (Reservado)

Estos incisos equivalen al 40 CFR Seccibn 264.175 (¢) y (d).

Se enmienda la Regla II-810 D (3) para aftadir un segundo

pArrafo que lee como sigue:

(3)

[ R B R I I A

En el caso de desperdicios pellgrosos clasificados con
los siguientes nfmeros de la APA, F020, FO21, F022,
F023, F026 y F027, el plan de contingencia debe también



incluir los procedimientos para responder a derrames o
filtraciones de estos desperdicios de los tanques al
sistema de contencifén. Como parte de este procedi-
miento se debe incluir medidas para la remocibn inme-
diata del desperdicio del sistema ¥ reemplazo o repara-

cibén del tanque que esté filtrando.

El p&rrafo atiadido equivale al 40 CFR Seccifn 264.194 (c)
(2.

Se enmienda la Regla II1-810 para afiadirle un nuevo incisc H que
lee como sigue:

Regla I11I-810 H Requisitos Especiales para Desperdicios
Peligrosos F020, F021, F022, F023, FO026 ¥y
FO27.

(1) Ademfis de los requisitos de la Regla II-810, 1los
giguientes requisitos aplican a los tanques para el
tratamiento o almacenamiento de desperdicices

peligrosos FQ20, F021, F022, F023, F026 y FO27.

(a) Los tanques deberan tener unos sistemas
disefiados y operados para detectar y contener
adecuadamente derrames o filtraciones. El
disefio y funcionamiento de cualquier sistema de
contencidn deberd tomar en consideracifn todos

los factores relevantes incluyendo:
(i) Capacidad del tanque;
(1ii) El volumen ¥y caracteristicas de los

desperdicios almacenados ¥y tratados en el

tanque;
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(iii) Mé&todo de recoleccibn de derrames o

filtraciones;

(iv) Disefio y materiales de que estf hecho el

tanque y el sistema de contencibn; ¥

(v) La necesidad de prevenir precipitacidn y

escorrentfias de entrar en el sistema.

(b) Como parte del plan de contingencia requerido
por la Regla II-804, el duefio u operador deberé
especificar los procedimientos para responder a
los derrames o filtraciones del tanque al
sistema de contencifbn, necesarios para pro=
teger la salud humana y el ambiente. Estos
procedimientos deberfn incluilr medidas para la
remocibn inmediata de los desperdicios del
sistema, y reemplazos o reparacibn del tanque

que esté& filtrando.

Este nuevo inciso equivale al 40 CFR Seccibn 264.200 (a) (1) ¥

(2.

Se enmienda el parrafo introductorio de la Regla II-811 B (1)

para que lea como sigue:

Regla II-811 B Requisitos de Disefio y Operacibn

(1)

Cualquier embalse superficial que no estfi cubierto bajo
las disposiciones de la Regla II-8l1 B (3) o 1a Regla
1-817 B, necesitarf un revestimiento para todas las por-
ciones del embalse (excepto para las porclones ya exls~-
tentes de dicho embalse). El revestimiento deberi ser
disetiado, construido e instalado para evitar la migracidn

de alglin desperdicioc fuera del embalse hacia el subsuelo

adyacente, o hacia el agua subterrénea o superficial, en
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cualquier momentoc durante la vida activa del embalse
(incluyendo el perfodo de cierre). El revestimiento,
estard construido de materiales que permitan que los
desperdicios migren hacia dentro del mismo (pero no hacia
el subsuelo adyacente al embalse, nil hacia el agua subte-
rrnea o superficial) durante la vida activa de la faci-
lidad, siempre y cuando que el embalse vaya a ser cerrado
de conformidad con la Regla II-811 F (1) (a). En cuanto
a embalses que serfin cerrados de acuerdo con la Regls
11I-811 F (1) (b)), el revestimiento seri construido de
materiales que eviten que los desperdicios mnigren hacia
dentro del mismo durante la vida activa de la facilidad.

El revestimientoc ser@:

Este nuevo pérrafo es equivalente al 40 CFR Seccifn 264.221 (a).

Se enmienda la Regla II-811 B (3) para que lea como sigue:

(3) El duefio u operador de cada embalse superficial nuevo, de
cada unidad de embalse superficial nueva en una facilidad
existente, de cada reemplazo de una unidad de embalse su-
perficial existente y de cada una de las expansiones
laterales de alguna unidad de embalse superficial exis~-
tente, deber8 instalar dos o mis revestimlientos y un
sistema de recoleccidn de lixiviacibn entre dichos
revestimientos. Los revestimientos y el sistema de
recoleccitn de lixiviacibn deberé&n proteger la salud
humana y el ambiente. Este requisito aplicar8 a todo
desperdicio recibido después de otorgado el permiso. El
requisito para la instalacibn de dos o mhs revestimlientos
sers satisfecho por la instalacibn de un revestimiento
guperior diseftado, operado ¥y construido de materiales que
eviten la migracifn de cualquier constituyente hacia

dentro de tal revestimiento durante el periodo en gque

dicha facilidad se mantenga en operacibn (incluyendo.
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cualquier perfodo de monitoriIa de cierre posterior) y un
revestimiento inferior disefiado, operado y coanstruido
para evitar la migracibn de cualquier constituyente hacia
dicho revestimiento durante tal perfodo. Para propbsitos
de esta Regla, el revestimiento inferior tendr& que estar
construido de una capa de arcilla recompactada de un
espesor de por lo menos 3 plies u otro material natural
con una permeabilidéd de no més de 1 x 107 centimetros

por segundo.
Este nuevo inciso (3) equivale al 40 CFR Seccibn 264.221 (c}.
Se enmienda l1la Regla II-811 B (4) para que lea como sigue:

(4) El1 parrafo (3) de esta Regla no aplicard sl el duefic u

| operador le demuestra a la Junta y &sta encuentra que
para dicho embalse superficial, las pricticas alternas de
operacifn y de disefio junto con las caracterfsticas
de la localizacitn, evitarfan la migracifn de cualquier
constituyente peligroso hacia el agua subterrfinea o
superficial al menos tan efectivamente como lo harfan los

revestimientos y los sistemas de recoleccibn de lixiviacibn.

Este nuevo inciso equivale al 40 CFR Seccibn 264.221 {(d).

S5e enmieﬂda la Regla II-811 B (5) para que emn lo sucesivo

lea:

(5) La Junta podré otorgar una dispensa del requisito de
doble revestimiento establecido en el inciso (3) de
esta Regla para cualquier facilidad que es un relleno

de un solo desperdicio peligrosc o "monofill™, si:



(a)

(b)
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El "monofill" contiene solo desperdicios peli-
grosos provenientes de controles de emisibn de
hornos de fundicidn o fundicibén de metales en
arenal y dichos desperdicios no contienen cons-
tituyentes que conviertan los desperdicios en
peligrosos por otras razones que no sean las
caracterfsticas de toxicidad por el procedi-
miento de extraccibédn (EP toxicity) dispuestas en
la Regla 604 D; ¥

(1) (A) E1 “"monofill"” posee por lo menos un
revestimiento del cual no existe evidencia de
que esté filtrando. Para propbsitos de esta
Regla, el té&rmino "revestimiento” significa
revestimiento disefiado, construido, instalado y
operado para evitar que los desperdicios peli-
grosos pasen hacla el revestimiento en cualquier
momento durante la vida activa de la facilidad,
o un revestimiento disefiado, construido, ins-
talado y operade para evitar que los desper-
dicios peligrosos migren mfs alld del reves-
timiento al terremo superficial adyacente, o al
agua subterrfnea o superficial, en cualquier
momento durante la vida activa de la facilidad.
En caso de que cualquier embalse superficial
esté exento de los requisitos del inciso (3) de
esta Regla, a base de un revestimiento disefiado,
construido, instalado y operado para evitar que
los desperdicios peligrosos migren més alli del
revestimiento, al clerre de dicho embalse, el
duefio u operador deberd remover o descontaminar
todo residuo de desperdicio, todo material de
revestimiento contaminado y terreno contaminado
hasta donde sea factible. Si todo el terreno
contaminado no es removido o descontaminado, el

duefio u operador de dicho embalse deberé cumplir
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con los requisitos apropiados de cierre poste-
rior, incluyendo pero no limitado a monitorfa de
agua subterrfinea y accitn correctiva;
(B El *"monofill” estf localizado a mis de un cuarto .‘

de milla de la fuente subterrfinea de agua potable;

bi “

(C) El "monofill™ cumple con los requisitos general-
mente aplicables de monitorfa de agua subte-
rrfinea para facilidades con permisos bajo esta
parte y la Sececibn 3005 (¢) de RCRA; o

(ii) El1 duefio u operador demuestre que el
“monofill™ eet& localizado, disefiado ¥
operado de manera tal que asegure que no
habrs migracifn de algfin constituyente
peligroso hacia el agua subterrfinea o su-

perficial en algfin momento futuro.
Este nuevo inciso equivale al 40 CFR Seccifn 264.221 (e).

Se enmienda la Regla II-8l1 B para afiadirle los incisos (6),
(7) v (8) que leerfn como sigue:

(6) El epbalse superficial seré disefiado, construidoe, man-
tenido y operado para evitar el desbordamiento resul-
tante de operaciones normales o gnormales; sobreabaste-
cimiento; accibn del viento ¥y de oleajes; lluvia; esco-
rrentfas haclia la facilidad; desperfectos en el fun- .
cionamiento del equipo para comtrolar el nivel del con-
tenido del embalse, las alarmas y otro equipo; y el

error humano.
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(7) El embalse superficial tendr& diques disefados, cons-—
truidos y mantenidos con la suficiente integridad
estructural para evitar uga falla masiva de log diques.

. _ Para asegurar la integridad estructural, no se presumir$
que el sistema de revestimiento funcionarf sin derrames

durante la vida activa de la unidad.

(8) La Junta especificard en el permiso todas las précticas
de diseflo y operacibn necesarias para asegurar que Se

cumpla con los requisitos de esta Regla.

Estos incisos equivalen al 40 CFR Seccifn 264.221 (f)~(h),

anteriormente (c) - (e).

La Regla II-811 C se elimina y permanecer reservada en lo

sucesivo.
II-811 C - Reservada.
Esta regla equivale al 40 CFR Seccibn 264.222.

Se enmienda la Regla II-811 D (2) incisos (a), (b) v (e).

Se elimina el inciso (d). Estos leerfn como sigue:
D (2) (a) Deterioro, desperfectos, u operacifn indebida o

impropia de los sistemas de contrel contra el

desbordamiento;

. (b) Una baja sfibita en el univel del contenido del

embalse; ¥

{(¢) Erosibn severa o cualquier otra sefial de deterioro

de los diques u otros aparatos de contencidn.

Esta regla equiﬁale al 40 CFR Seccl®n 264.226 (b) (1)=(3).
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Se enmienda la Regla II-8l11 F (2) para eliminar el inciso (b).

Los anteriores incisos (c) y (d) se reasignan como inecisos (b)

y (c) respectivamente ¥y también el inciso (d) se omite. Estos

leer&n como sigue:

(b)

(c)

Efectuar el mantenimiento y cotejar el sistema de monitoria
del agua subterrfnea y cumplir com todo otro requisito
aplicable de la Regla II-806; ¥

Evitar la erosifn de la cubierta final o cualquier otiro
datio & Esta resultante de "escorrentia” desde o hacla

dicha cublerta.

Estos incisos equivalen al 40 CFR Sececlbn 264.228 (b)
(2) vy (3)-

La Regla II-811 F (4) se elimina.

Esta Regla equivale al 40 CFR Seccidn 264.228 (d).

Se enmienda la Regla II-811 para afiadirle un inciso I que

lee como sigue:

Regla II-811 I- Requisitos Especiales para Desperdicios

(1

Peligrosos F020, F021, F022, F023, F026 y
F027

Los desperdicios peligrosos F020, F021, F022, F023, FO26

y F027 no deber@n ser colocados en un embalse superfi-

cial a menos que el duefio u operador opere dicho embalse .
de acuerdo con el plan de manejo para dichos desperdi-~

cios aprobado por la Junta conforme a las normas esta-

blecidas en esta Regla y cualquier otro requisito

aplicable de eeta parte. Los factores a ser conside-

rados sont:



a)

b)

d)

(2)

Este nue
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El volumen, y las caracteristicas fisicas y quimicas
de los desperdicios, incluyendo el potenclal que
poseen para migrar a través del terreno, O SeT

volfitiles o escapar hacla la atmbsfera;

Las propiedades atenuativas de los terrenos sub-

yacentes y circundantes u otros materiales;

Las propiedades de movilizacitn de otros materiales

dispuestos junto con estos desperdicios; ¥

La efectividad de tratamiente adicional, disefio o

técnicas de monitoria.

La Junta determinar® si son necesarios disetos adi-
cionales y requisitos de operacibn y monitorfa para
el manejo de desperdicios peligrosos F020, F021, FO022,
F023, F026 y F027 en embalses superficliales, de manera
que se reduzca la posibilidad de que estos desper—
dicios migren hacia el agua subterrfinea o superficial
o al aire, para asi proteger la salud humana y el

ambiente.

vo inciso I corresponde al 40 CFR Seccibn 264.231.

La Regla 1I-812 C se elimina y en lo sucesivo permanecerd

reservad

I1-812

Esta Reg

a.

C - Reservada.

ia equivale al 40 CFR Seccldn 264.252.
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La Regla 11-812 D se elimina y en lo sucesivo permanecer8

reservada.

I1-812 D - Reservada .

>

Esta regla equivale al 40 CFR Seccibn 264.253.

Se enmienda la Regla II-812 E (2) para eliminar el inciso (b),
los anteriores incisos (c) y (d) se reasignan como incisos (b)
y (ec) respectivamente ¥y también el inciso (d) se omite. Estos

leerfin como sigue:

(b) Funcionamiento adecuado del sistema de control de
dispersifn a causa del viento, donde el mismo esté

presente, ¥y
(c) Cuando exista un sistema de recoleccibn y remocidn de
lixiviacibn, se inspecclionar§ para la presencia de

1ixiviacién y el funcionamiento adecuado del mismo.

Estos incisos equivalen al 40 CFR Seccibn 264.254 (b)) (2) ¥
(3).

Se enmienda la Regla I1I-812 G para que lea como sigue:

Regla II-812 G - Requisitos Especlales para Desperdicios

Incompatibles.

(1) Desperdicios incompatibles o desperdicios y materia-
les incompatibles, (Véase el Ap&ndice V de esta parte .
para ejemplos).no podrfn colocarse en el mismo mon-—
tfculo a menos que se haya cumplido con la Regla
11-812 6 (2).
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(2) Un monticulo de desperdicios peligrosos que es incom~
patible con cualquier desperdicio u otreo material que
estuviera almacenado en lugar cercanc en receptéculos,
en otro monticule, tanques abiertos, © embalses
superficiales deber8 estar separado de otros mate-
riales o protegidos de E&stos por medio de algln

dique, lisera, muralla u otro mecanismo.

(3) ©No podr&n colocarse desperdicios peligrosos sobre la
misma base en la cual previamente se habia almacenado
desperdicios o materiales incompatibles, a menos que
la base haya sido suficientemente descontaminada como
para asegurar qpe se cumpla con la Regla 11-802 G

(2).
Esta regla equivale al 40 CFR Secclfn 264.257.

Se enmienda la Regla II-812 para afiadir un nuevo inciso I que

lee como sigue:

Regla II-812 I - Requisitos Especiales parsa Desperdicios
Peligrosos F020, F021, F022, F023, F026 ¥y
F027.

(1) Los desperdicios peligrosos F020, F021, F022, FO023, F026
y F027 no serfn colocados en montfculos de desperdicios
no cubiertos (seg@n descritos en 1la Regla II-812 A (3))
a menos que el duefio u operador, opere dicho monticulo
de acuerdo con el plan de manejo para estos desperdicios
aprobado por la Junta conforme las normas establecidas
en esta Regla y en armonfa con cualquier otro requisito
aplicable de esta parte. Los factores a ser conside-

rados son:



(2)

(a)

(b

(c¢)

(d)
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E1 volumen, y las caracteristicas fisicas ¥y qui-
micas de los desperdicios, incluyendo el potencilal
que poseen los mismos para migrar a través del
terreno, o ser vol@tiles o escapar hacia la atmbds-

fera;

Las propiedades atenuativas de los terrenos sub-

yacentes y circundantes u otros materiales;

Las propiedades de movilizacibn de otros materiales

dispuestos en conjunto con estos desperdicios; ¥

La efectividad de tratamiento adicional, disefio o

técnicas de monitorfa.

La Junta determinaré si son necesarios disefios adicio-

nales y requisitos de operacibn y de monitoria para los

montfculos gque manejan desperdicios peligrosos F020,
F021, F022, F023, F026 y F027 de manera que se reduzca
la posibilidad de que estos desperdicios migren hacia el

agua subterrfinea o superficial o al aire, para ast

proteger la salud humana y el ambiente.

Este nuevo inciso I equivale al 40 CFR Secci®n 264.259.

Se enmienda 1a Regla II-813 para afladir un nuevo f{ncise K que

leerf como sligue:

Regla II-813 K Requisitos Especiales parsa Desperdicios

(1)

Peligrosos F020, FO21, F022, F023, FO026 ¥y
F027.

Desperdicios Peligrosos F020, FO021, F022, F023, FO26 ¥

F027 no deber&n ser colocados en una unidad de tra-

tamiento en el terreno a menos que el duefio u operador

opere dicha facilidad segfin el plan de manejo pard



(2)
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estos desperdicios aprobado por la Junta de acuerdo &

las normas establecidas en esta Regla y en armonla con

cualquier otro requisito aplicable de esta parte. Los

factores a ser considerados son:

(a)

(b)

()

(d)

El volumen y las caracterfsticas fisicas ¥y qui-
micas de los desperdicios incluyendo el potencial
que poseen los mismos para migrar a través del
terreno, o ser volftiles o escapar hacia la atmbs-

fera;

Las propiedades atenuativas de los terrenos sub-

yacentes y circundantes u otros materiales;

Las propiedades de movilizaci®n de otros materla-

les dispuestos junto con estos degperdiclos; ¥

La efectividad de tratamiento adicional, disefio o

técnicas de monitoria.

La Junta determinarf si son necesarios dilsefios adiciona~
les y requisitos de operacibn y monitorfa para las
facilidades de tratamiento en el terremno que manejan
desperdicios peligrosos F020, FO021, F022, F023, F026 ¥y
F027 de manera que se reduzca la posibilidad de que

estos desperdiclos migren hacia el agua subterrfnea o
superficial o al aire, para proteger la salud humana y el

ambiente.

Este nuevo inciso K equivale al 40 CFR Seccidn 264.283.
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Se enmienda el p&rrafo introductoric de la Regla II-814 B (1)

para que lea como sigue:

Regla II-814 B Requisitos de Disefio y Operacifn

(1)

Cualquier relleno sanitario no cubierto bajo las dis-
posiciones del inciso (3) de esta Regla o la Regla I
816 (B), deberi temexr un sistema de revestimiento para
todas las porciones del relleno sanitario (excepto
para aquellas porciones ya existentes de dicho relleno

sanitario). El sistema de revestimiento deberé tener:

Esta Regla II-814 B (1) es equivalente al 40 CFR Seccibn
264,301 (a).

Se enmienda 1la Regla II 814 B para sustituir el lenguaje de

sus incisos (3), (4) vy (5) que en lo sucesivo leerdn:

(3)

El duefio u operador de cada nuevo relleno sanitario, de
cada nuevs unidad de relleno sanitario en una facilidad
ya existente, de cada reemplazo y de cada expansibn
lateral de una unidad de relleno sanitario exlstente,
deber§ instalar dos o més revestimientos y un slstema
de recoleccifn de lixiviacibn sobre y entre los reves-'
timientos. Los revestimientos y los gistemas de reco-
leccibn de lixiviacién deber&n proteger la salud humana
y el ambiente. El requisito de un relleno sanitario con
dos o mis revestimientos se cumplird con la instalacibn
de un revestimiento superior diselfado, operado y cons-—
truldo de materiales que eviten la migracibn de cons-
tituyentes a dicho revestimiento durante el perfodo que
dicha facilidad se mantenga en operaciones {(incluyendo
cualquier perfodo de monitoria de cierre posterior), ¥
un revestimiento inferior disefiado, operado y construido

para evitar la migraci6n de constituyentes a través de
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(5)
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dicho revestimiento durante tal perfodo. Para propbsi-
tos de esta Regla, un revestimiento inferior se con-
gsiderari que satisface dicho requisito si est& comns-
truido de una capa de arcilla recompactada de por lo
menos 3 pies de espesor u otro materlial natural con una
permeabilidad de no més de 1 X 10-7 centfmetros por

segundo.

El inciso (3) de esta Regla no serd de aplicacibn 8i el
duefio u operador le demuestra & la Junta y &sta, a su
vez encuentra para dicho relleno sanitario, que disefios
y practicas de operacifn alternas, junto con las carac-
terfsticas de localizacibn evitarfan la migracifn de
constituyentes peligrosos hacia el agua subterrfinea o
superficial por lc menos tan efectivamente como lo -
harfan dichos revestimientos y sistemas de recoleccilbn
de lixiviacibn.

La Junta podr& otorgar una dispensa del requisito de
doble revestimiento establecido en el inciso (3) de
esta Regla para cualquier facilidad que es un relleno

de un solo desperdicio peligroso © "monofill"™, si:

(a) El "monofill”™ contiene s6lo desperdicios peligrosos
provenientes de controles de emisidn de hornos de
fundicibn o fundicibn de metales en arenal y
dichos desperdicios no contienen constituyentes
que suministren desperdicios peligrosos por otrasg
razones que las caracteristicas de toxicidad por

el procedimiento de extracceidn (EP Toxicity); ¥
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(1i)

(B)

(¢)
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El “monofill” posee por lo menos un
revestimiento del cual no hay evidencia de

que se encuentre filtrando;

El "monofill™ estfi localizado a mis de un
cuarto de milla de una fuente subterrinea

de agua potable; ¥

El "monofill” cumple con los requisitos
generalmente aplicables de monitorfa de
agua subterr@nea para facilidades con
permisos bajo esta parte y la Seccifn 3005
(c) de RCRA; o

El duefio u operador demuestre que el “mono-

£i11" esth localizado, disefiado y es operado

de manera tal que asegure que no habré migra-

cibn de constituyentes peligrosos hacia el

agua subterr@nea y superficial en algtén

nmomento futuro.

Estos nuevos incisos (3), (4) y (5) equivalen al 40 CFR
Secclbn 264.301 incisos (c¢), (d) y (e) respectivamente.

Se enmienda la Regla II-814 B, sus anteriores incisos (3),
(4), (5), (6) ¥y (7) se re—asignan como incisos (6), (7),
(8), (9) v (10) respectivamente. Estos leerfin como slgue:

(6)

El duefio u operador deber§ disefiar, construir,
operar y mantener un sistema de control de escorren-—
tfas hacia el relleno sanitario capaz de evitar su
flujo hacia la parte activa del relleno sanitario,
durante el perfodo de mBxima descarga producida por

lo menos por una tormenta de frecuencia de 25 afios.
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(7) El1 duefio u operador deber§ disefiar, construir,
operar y mantener un sistema de manejo de escorren—
tfas provenientes desde el 8rea del relleno sani-
tario, para recoger y controlar por lo menos el
volumen de agua producida por lluvia de 24 horas por

una tormenta con una frecuencia de 25 afios.

(8) Facilidades de recoleccibn y retencidn (ejemplo:
tanques o represas) asociadas con el sistema de
control de escorrentfas desde y hacia la facilidad
serfin vacladas o de otra manera manejadas prontamente
después de cualquier tormenta para mantener la

capacidad de disefio del sistema.

(9) Si el relleno sanitario contiene cualquier materia
particulada, que pueda estar sujeta a la dispersidn
por el viento, el duefio u operador deber& cubrir la
misma, o de otra manera, mane jar§ el relleno sanitario

para controlar la dispersifn por el viento.

(10) La Junta especificarf en el permiso toda las préc-
ticas de diseflo y operacifn necesarias para ase-
gurar el cumplimiento con los requisitos de esta
Regla.

Estos incisos equivalen al 40 CFR Secciones 264.301 (£f)-(3)-

Se elimina la Regla 1I-814 C y en lo sucesivo permanecer8

reservada.
Regla I1-814 C Reservada.

Esta regla equivale al 40 CFR Seccibn 264.302.



26

Se enmienda la Regla II-814 D (2) para eliminar el inciso
(b). Los anteriores incisos (c) vy (d) se re-asignan como
incisos (b) y (c) respectivamente y se omite el inciso (d).

Estos leerfin como sigue:

(b) Buen funcionamiento de los sistemas de control de

dispersifn por el viento, donde los hubiera; ¥

(c) La presencia de lixiviacidén dentro del sistema y el
buen funcionamiento de los sistemas de recolecclbn ¥y

remocitn de lixiviacifn, donde los hubiera.

Estos ilncisos equivalen al 40 CFR Secciones 264.303 (b)Y (2) ¥
(b) (3).

Se enmienda la Regla 11-814 F (2) para eliminar el inciso
(b); los anteriores incisos (e), (d), (e) y (f) se re-
asignan como los incisos (b), (e), (d) y (e) respectivamente

y el inciso (d4) se omite. Estos leerfin como sigue:

(b) Continuar operando el sistema de recoleccibn y remo-
ci6n de lixiviacibn hasta que &€sta ya no sea detec-—

tada;

(c) Continuar el mantenimiento y cotejo del sistema de
monitorfa de agua subterrfnea y cumplir todos los

reduisitos aplicables de la Regla 11-806;

(d) Evitar las escorrentias hacla y desde la facilidad para

que no causen erosifn u otros dafios a la cubierta final;

y



Se enmienda

3.

la

Nombre, nfimero de jdentificacibn y direccidn de

cada generador del cual se ha recibido desperdi-

cio 886lido peligroso;

Una descripcifn de cada desperdicio gblido peli-
groso por su nimero de identificacidn y con un
estimado de la cantidad enviada a cada facilidad

designada;

Nombre, nGmero de identificacibn y direccibn de
las facilidades para desperdicios sblidos peli-
grosos a las cuales cada uno de esos desperdicios

ha sido entregado;

Una explicacién de todas las ocasiones en que el
desperdicio s6lido peligroso ha gido recibido por
el transportador, pero mo ha sido entregado a la
facilidad designada para desperdicio 86lido peli-

groso o ha sido devuelto &l generador; ¥y

Certificascifn de acuerdo a los requigitos de la
Junta firmada por el duefio u operador o su Tepre=

sentante debidamente autorizado.

Regla 503 A (3) para que lea como sigue:

El duefio u operador de una facilidad que recibe des-

perdicio s8blido peligroso para tratamiento, almace-

pamiento o disposicibn debe preparar y someter & la

Junta un informe cada dos aMos, mo mfs tarde del 1T°

de marzo de cada afio terminado en nfimero par. El

informe debe incluir todo el desperdicio s6lido peli-

groso almacenado, tratado o dispuesto durante el afio

calendario anterior y debe incluir l1a siguiente

informacibn:
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(3) Una descripcibén del mé&todo de tratamiento,
almacenamiento o disposicibn usado para
cada uno de tales desperdicios sdlidos

peligrosos;”

j+ Una descripciftn de los esfuerzos realizados
durante el afio para reduciy el volumen y la

toxicidad del desperdicio generado.

k. Una descripcifn de los cambios reales logrados
en el afio en cuanto al volumen y toxicidad del
desperdicio comparado con afios anterliores en
la medida en que la informacibn est& disponi-

ble para aflos anteriores a 1984.

Esta regla equivale al 40 CFR Seccidn 262.41.

Se enmienda

comec sigue:

2'

el primer p&rrafo de la Regla 503 A (2) para que lea

Los transportadores deber&n preparar y someter a la
Junta un informe cada dos aflos, no més tarde del 1to
de marzo de cada alo terminado en nGmero par. El
informe debe incluir todo el desperdicio s6lido peli-
groso transportado durante el afio calendario anterior

y debe incluir la siguiente informacibn:

a. Nombre del transportador, nimero de identifica-

¢ibn y la direccibn o localizacifbn;

b. El nombre y nlmero de tel&fono de la persona a
quien pueda referirse con relacidén a la informa-

¢i6n sometida;
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El nombre y nfimero de identificacifn de cada
transportador cuyos servicios fueronm utili-
zados para transportar tal desperdicio a la
facilidad designada durante el afic que se estd

informando.

Una descripcifn del desperdicio de acuerdo al
nGmero de identificacién de desperdicios pell~-
grosos de la APA, clase de peligrosidad bajo
DOT y la cantidad de cada embarque de desper-
dicio s6lido peligroso enviado fuera de la
facilidad. Esta informacibn ser& listada por
nfimero de identificacibén de la APA para cada
facilidad fuera de su localizacibn a la cual

se envi6 desperdicio.

Cualquier otra informacibn requerida en los
informes de cada dos afios de los duefios u
operadores de las facilidades para desperdi-
clos s6lidos peligrosos; ¥

Una certificacifn a tenor con los requisitos
de la Junta firmada por el duefic u operador o

su representante debidamente autorizado.

Con respecto al desperdicio sblido peligroso
dispuesto en su localizacibn, el generador
deberd incluir en su informe de cada dos afos

la siguiente informacidn:

(1) Una descripcibn de cada desperdicio
g61ido peligrosc tratado, almacenado o

dispuesto durante el afio;

(2) La cantidad de cada desperdicio sblido
peligroso; ¥



Se enmienda la Regla 503 A (1) para que lea como sigue:

Regla 503 INFORME DE LA FACILIDAD U OPERACIONES DE LA ACTIVIDAD

A. Informes Cada Dos Afios

1.

Los generadores que envian sus desperdicios peli-
grosos a facilidades fuera de su localizacibn
tienen que preparar y someter a la Junta un in-
forme cada dos afios no més tarde del 1¥0% de marzo
de cada afio terminando en nGmero par. El informe
deber& abarcar las actividades del generador du-
rante el afto calendario anterior, y deber& incluir

la siguiente informacibn:

a. Nombre del generador, nfimero de identificacibn

y la direccién o ubicacibn;

b. El afio calendario cubierto por el informe;

¢. Nombre y nGmerc de tel&fono de la persona a
quien pueda referirse con relacifn a la infor-

macidén sometida;

d. Nombre, nGmero de identificacidn y direccibn
de cada facilidad para desperdicio sblido
peligroso fuera de su localizacibn a la cual
se envis desperdicio sblido peligroso, sl
alguno, durante el aflo; para desperdicio
exportado, el informe debe incluir el nombre y

direccidn de la facilidad extranjera.



3. En adicifn al registro de operacibn diario, los dueilos
u operadores de facilidades de desperdicio stlido
peligroso (incluyendo a los generadores que tratan,
almacenan, o disponen desperdicio sblido peligroso en
su localizacibn) tienen (ue mantener en 8su facilidad

los siguientes registros adicionales:

a. Resumen de los informes y detalles de todos los
incidentes que requieren implementacifn de proce-
dimientos de emergencia, segGn especificado en la

Parte II, y en la Parte VIII-I;

b. Registro y resultados de todas las inspecclones,

seglin requerido en la Parte VIII-I;

¢c. Notificacisén & los generadores confirmando que la
facilidad puede legalmente recibir el desperdicio
gdlido peligroso, en caso de facilidades fuera de

su localizacibn;

d. Registros de las condiciones de operacibn (tem-
peratura, presidn, residuwo, tiempo, razbn de ali-
mentacibn, etc.); ¥

e. Regilstro de adiestramientos.

Esta regla equivale al 40 CFR Seccibn 265.73.



todas las facilidades, esta informacifn tiene que
inecluir referencias de corroboracibén de los nfime~
ros de los documentos del maniflesto especifico,

s1 el desperdicio estaba acompafiado de un mani-
fiesto.

c. Registros y resultados de anflisis de desperdicio
y pruebas realizadas segflin especificadas en las
Reglas 1-807 I, 1-813 ¢, 1-817 ¢, I-818 C, I-819
c, 1-816 F, 1-814 B, I-815 E ¥ 1-820 B;

d. Un resumen de los informes y detalles de cada
incidente que requiera la implementacién del plan
de contingencia segfin especfficado en la Regla
I-803 E (11) (k)3

e. Registros y resultados de todas las inspecciones
segfin requerido en la Regla I-803 F (4) (excepto
que esta informacibn sea necesarlo comnservarla por

s6lo 3 afios);

£. Monitorfa, pruebas o data analitica cuando sea
requerido en las Reglas 1-804 A, 503 B, I-819 E,
I-819 ¢, I-819 I (4) (a), I-814 C ¥y 1-815 F.

(COMENTARIO: Segfin lo requerido por la Regla 503 B 1la
data sobre monitorla en las facilidades de disposicibn

se mantendri a través del perfodo de clerre posterior).

g. Todos los estimados de costo del cierre segfin la
Regla 1-806 C, y para las facilidades de disposi-
ci6bn, todos los estimados de costo del cierre

posterior segln la Regla I1-806 E.



(11)

(111)

Parte VI, la descripcibn deber& incluir el
proceso que lo produjo (por e jemplo: cieno

seco filtrado procedente de ’

ntimero de Desperdiclio Peligroso

(COMENTARIO: Cada desperdicio sblido peli-
groso anotado en la Parte VI ¥y cada carac-
ter{stica sobre desperdicio s6lido peligroso
definida en la Parte VI, tiene asignado un
nGmero de desperdicio s$lido peligroso de
cuatro (4) digitos. Este nQmero tiene que
ser utilizado para propbsitos de manteni-
miento de registros e informes. Cuando un
desperdicio s6lido peligroso es una mezcla de
varios desperdicios peligrosos anotados en la
Parte VI, o cuando mfs de una caracteristica
de desperdicio sblido peligroso aplica al
desperdicio, la descripcifn del desperdicio
tiene que incluir todos los nfimeros de des-

perdicios sblidos peligrosos aplicables).

El peso estimado o informado en el mani-
fiesto, o el volumen y la densidad, donde

apliquen, en unidades apropladas de medida.

El mé&todo{s) y fecha(s) de tratamiento, alma-

cenamiento o disposicifn.

La ubicacifn de cada desperdicio sblido peligroso

dentro de la facilidad y la cantidad en cada ubi-
cacifén. Para facilidades de disposicibn, la ubl-
cacién y cantidad de cada desperdicio peligroso

tiene que estar indicada en un mapa o diagrama de

cada compartimiento o Srea de disposicibn. Para



Se enmienda la Regla 502 C para que en lo sucesivo como sigue:

€. Requisitos para 1os Duefios y Operadores de las Facilidades

para Desperdicios S61idos Peligrosos

1.

Los duefios u operadores de facilidades para desperdi~
cio sBlido peligroso (incluyendo los generadores que
tratan o almacenan o disponen de desperdicios s6lido
peligroso en su localizacibn) tienen que mantener en
su facilidad un registro diario operaciomnal por es-
crito (ablerto para inspeccifn al personal de la
Junta) para anotar la cantidad y tipo de todo desper-
dicio sb6lido peligroso que es recibido, tratado, alma-

cenado o dispuesto en la facilidad.

La informacidn contenida en ese registro se mantendra
hasta el cierre de la facilidad y deber§ incluir, pero

gin estar limitada a lo siguiente:

a. Una descripcidn del tipo y cantidad de cada des-
perdicio sb5lido peligroso recibido ¥y el m&todo(s)
y fecha(s) de su tratamiento, almacenamlientec o
disposicibn en la facilidad. Este registro deberd
incluir, con respecto a cada desperdicio sblido

peligroso recibido lo siguiente:

(1) Una descripcibn del tipo de desperdicic c¢on
su nombre comfin y el nfimero de desperdicio
peligroso, segn indica la Parte VI de este
reglamento aplicable a este desperdicio. La
descripeibn del desperdicio deber& incluir

.también la forma fisica del desperdicio,
ejemplo: lfquido, cieno, s86lido o gas enva-
gsado. 51 el desperdicio no est& anotado en la
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(e) Variaciones permisibles en el disefioc del sistema de

incineracifn o en procedimientos de operacibn; ¥

(f) Otros requisitos de operacibn necesarios para
aseguray el cumplimiento de las normas de

funcionamiento de la Regla II-815 D.
Este inciso corresponde al 40 CFR Seccibn 264.345 (b).

Se enmienda la Regla II-815 H para atiadirle un comentario.

Este leerf como sigue:

(COMENTARIO: Al momento del clerre, as{ como durante el
periodo de operacibn, a menos que el duefioc u operador
pueda demostrar, de acuerdo con la Regla 102 que el resi-
duc removido del incinerador no es un desperdicio peli-
groso, se convertirf en un generador de desperdicio
peligroso y deberi manejar el mismo de acuerdo con los
requisitos aplicables de las Partes VII hasta VIII-I y II

de esta reglamentacidn).

Esta regla equivale al 40 CFR Seccidn 264.351.
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el permiso de la facilidad, los requisitos de opera-
cién deberfn ser aquellos que a juicio de la Junta y
basados en juicios de ingenieria, puedan asegurar el
cumplimiento con las normas de funcionamiento de la
Regla I1-815 D. |

Ed

Este inciso equivale al 40 CFR Seccibn 264.344 (ec) (3).

Se enmienda 1a Regla II-815 F (2) para que lea en lo

sucesivo:

(2) Los requisitos de operacibn especificarén la composicidbn
del desperdicio a ser incinerado (incluyendo variaciones
aceptables en las propledades fisicas y quimicas del
desperdicio a incinerarse que no afecten el cumplimiento
con los requisitos de funcionamiento de la Regla 1I-815
D) a los cuales aplican los requisitos de operacifn.
Para cada desperdicio a ser incinerado, el permiso
especificari los limites operacionales aceptables

incluyendo las siguientes condiciones:

(a) Nivel de monbéxido de carbono (CO) en el gas que

escapa de la chimenea;
(b) Estimado de alimentacibn de desperdicio;
(c) ‘Temperatura de combustibn;

(d) Un indicador apropiado de la velocidad del gas de

combustifn;
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y dibenzofuranos. La EDR se determinaré
para cada PCOP usando la ecuacién en el
inciso (1) (a) de esta Regla. Ademés, el
duefic u operador del incinerador tiene que
notificar a la Junta su intencidn de
incinerar desperdicios peligrosos F020,
F021, F022, F023, F026 6 FO27.

Estos incisos equivalen al 40 CFR Seccidn 264.343 (a) (1) ¥y (=a)

(2).

Se enmienda la Regla II-815 D para aftadirle un nuevo inciso (4)

que en lo sucesivo leerf:

(4) Se entenderd como cumplimiento con los requisitos de

esta regla, el cumplimiento con 1los requisitos de

operaci®dn especificados en el permiso (bajo la Regla

Sin embargo, informacifn de que ain cum-

pliendo con las condiciones del permiso no es sufi-

ciente para asegurar el cumplimiento con las normas de

funcionamiento de esta regla, ser8 evidencia suficiente

que justifique la modificacifn, remocifn o re-emisibn

del permiso segfin la Regla I1-912 D.

Este nuevoe inciso corresponde al 40 CFR Seccibn 264.343 (d).

Se enmienda la Regla I11I-815 E (3) (c) para que lea como sigue:

(3) ()

Para el perfodo inmediatamente posterior a la fina-
lizacibn de la prueba de quemado, y sblo por un
periodo minimo suficiente para permitir el anflisis
de muestras, computar dates, y someter los resul-
tados de prueba de quemado por el solicitante, ser

revisados los mismos por la Junta y €sta modificar
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Se enmienda la Regla I1-815 D (1) para que lea como sigue:

(1) (a) A excepcibn de lo provisto en el pérrafo (1) (b)),
un incinerador que queme desperdicios peligrosos
debers alcanzar una eficlencia de destrucecifin ¥y ' .
remocibén (EDR) de un 99.99% para cada principal
constituyente orginico peligroso {(PCOP) designadb
(segfin la Regla II-815 C}) en su permiso para cada
tipo de desperdicio a ser incinerado. La EDR es
determinada para cada PCOP sigulendo la gsiguiente

ecuacidn:

EDR = (W in - W out) x 100X
W in

Donde:

W ijp = es el estimado de alimentacifn en masa de
un PCOP en el flujo de alimentacifn de

desperdicio al incinerador

W out = es el estimado de emisién en masa del mismo
PCOP presente en las emisiones de escape

antes de descargarse a la atmdsfera.

(b) Un incinerador que queme desperdicios
peligrosos F020, FO021, F022, F023, F026 6 FO27
deberf adquirir una eficiencia de des-

truceibn y remocibn (EDR) de 99.9999% para .

cada principal constituyente orgénico

peligroso (PCOP) designado (segfn la Regla

I1-815 C), en su permiso. Este cumpli-

miento deber§ demostrarse en PCOP que son

mbs diffciles de incinerar que tetra-,

penta-, y hexaclorodibenzo - para-dioxinas



(3)

(4)
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Si el desperdicioc a ser quemado es uno de aquellos des-
critos por los pérrafos 2 (a) (1), 2 (a) (i1), 2 (a)
(1ii) 6 2 (a) (iv) de esta Regla y contiene concentra-
ciones insignificantes de constituyentes peligrosos
jnclufdos en el Anejo C-3 de este Reglamento, entonces la
Junta podr&, al establecer las condiciones del permiso,
eximir al solicitante de todo requisito de esta regla,
excepto la Regla II-815 B (An@lisis de Desperdicio) ¥

la Regla I1I-815 H (Cierre) después de considerar el
analisis del desperdicio incluido comn la Parte B de la
solicitud de permiso, a menos qué l1a Junta encuentre que
el desperdicio va a constitulr una amenaza & la galud

humana y al amblente si es quemado en umn incinerador.

E1 duefio u operador de un incinerador podr8 conducir
pruebas de quemado sujeto gblo a los requisitos del
Aneijo C 6.

Esta regla equivale al 40 CFR Seccidn 264.340.

Se corrige la Regla II-815 B para que 1ea inciso (2) en lugar
de inciso (b).

Esta Regla equivale al 40 CFR Seccibn 264.341.

Se enmienda la Regla II-815 C (2) (a) tercera oracibn para que

lea Apéndice C-3 de este Reglamento en lugar de Apéndice VIII
del 40 CFR Parte 261.

Esta reglia equivale al 40 CFR Seccibn 264.342.
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$i la Junta encuentra que el desperdicio a ser quemado

esth:

(1)

(i1)

1i1)

(iv)

Anotado como un desperdicio peligroso en la Regla
608 de este Reglamento Gnicameunte por ser infla-

mable (C6digo de Peligro I), corrosivo (C6digo de
Peligro C), o ambos; o

Anotado como un desperdicio peligroso en la Regla
608 de este Reglamento Gnicamente por razbn de ser
reactivo (C8digo de Peligros R) por otras carac-
ter{sticas que las meﬁcionadas en la Regla 604 C
(3) v (4), vy no serfn quemados cuando estén pre-
sentes en la zona de combustibm otros desperdicios

peligrosos; o

Es un desperdicio peligrosc {infcamente porque

posee la caracteristica de inflamable, corrosivo o
ambas, segln determinado por la prueba para carac-
terfsticas de desperdicios peligrosos incluida en

1a Parte VI de este Reglamento; o

Es un desperdicio peligroso solamente porque posgee
alguna de las caracteristicas de reactividad des-

critas por la Regla 604 C (1), (2), (5), (6, (7)

y (8) de este reglamento y no serd quemado cuaundo

estén presentes en la zona de combustifn otros

desperdicios peligrosos; ¥y

si el an&lisis del desperdicio demuestra queé el des-

perdicio no contiene alguno de los comnstituyentes

peligrosos incluidos en el Anejo C 3 de este Regla-

mento, los cuales podrfan estar presentes en dicho

desperdicio.
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se reduzca la posibilidad de que estos desperdicios
migren hacia el agua subterrfnea o superficial o al
. aire, para asf proteger la gsalud humana y el ambiente.
Este inciso L corresponde al 40 CFR Seccibn 264.317.

Se enmienda la Regla II-81l5 A para que lea como sigue:

Incineradeores

Regla II-815 A Aplicabilidad

(1) Las normas establecidas en esta regla aplican a dueflos
u operadores de facilidades que tratan desperdicios
peligrosos en incineradores, a excepcibn de lo dis~
puesto por la Regla II-801 A. Los siguientes duefios u
operadores de facilidades se considera que incineran

desperdicios peligrosos:

a) Duefios u operadores de incineradores de desperdicios

peligrosos; ¥

b) Duefics u operadores que queman desperdicios peli-
grosos en calderas de vapor o en hornos industriales
de manera que se destruyan los mismos, o quienes
queman desperdicios peligrosos con propbsito de
reciclar los mismos y eligen ser reglamentados bajo

esta Regla.

(2) Luego de considerar el anflisis del desperdicio inclufde
en la Parte B de la solicitud de permiso, la Junta al
establecer las condiciones del permiso eximirg al solicitante
de todos los requisitos de esta Regla, excepto la Regls
I1-815 B (Anflisis de desperdicio) y la Regla iI-815 H
{Cierre),
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Se enmienda la regla II-8l4 para afladirle un mnuevo inciso L

que lee como sigue:

(1)

(2)

Regla II-814 L Requisitos Especiales para Desperdicios
Peligrosos F020, F021, F022, F023, F026 ¥y
F027.

Los deperdicios peligrosos F020, F021, F022, F023, FO26 y
F027 no deberfin ser colocados en un relleno sanitario a
menos que el duefio u operador opere dicho relleno
sanitario de acuerdo con el plan de manejo para dichos
desperdicios aprobado por la Junta conforme a las normas
establecidas en esta Regla y conforme con todo otro
requisito aplicable de esta parte. Los factores & ser

considerados son:

(a) El volumen y las caracteristicas fisicas y quimicas
de los desperdicios, incluyendo el potencial que
poseen para migrar hacia el terreno, o sSer vol&tiles

o escapar haclia la atmbsfera;

(b) Las propiedades atenuativas de los terrenos sub-

yacentes y circundantes u otros materiales;

(c) Las propledades de movilizacifn de otros materlales

dispuestos Jjunto con estos desperdicios; ¥

(d) La efectividad de tratamiento adicional, disefio o

requisitos de monitorfa.

La Junta determinarf si son necesarios diselos adicio-
nales y requisitos de operacibn y monitoria para los
rellenos sanitarios que manejan desperdicios peli-

grosos F020, FO021, FO022, F023, F026 y FO027, de manera que
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(¢) E1l receptfculo estf disefiado para contener los
1fquidos libres para otro use que no sea el
almacenamiento, tal como una baterla o

condensador; o

(d) E1 receptficulo es un paquete de laboratorio segfin
se define y dispone del mismo de acuerdo a la
Regla I1I-814 K.

(5) Efectivo al 8 de noviembre de 1985, se prohibe colocar
cualquier 1fquido que no sea desperdicio peligroso en
un relleno saniterio a menos que el duefio u operador de
dicho relleno sanitario le demuestre a la Junta o €sta

determine que:

(a) La Gnica alternativa razonablemente disponible
para la colocacibn del 1lfquido es en dicho relleno
sanitario o en un embalse superficial sin
revestimiento, que contenga o razonablemente se
anticipe que contenga desperdicios peligrosos,
aunque no tenga permiso u est& operando bajo

status interino; ¥

(b) La colocacitn en el relleno gsanitario de dicho
duefio u operador no constituye un riesgo de con-
taminacidén de alguna fuente subterrfinea de agua

potable.

Esta Regla equivale al 40 CFR Secclibn 264.314.
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(b) Antes de su disposicibn, el desperdicio lIquido o
desperdicio que contenga lfquidos libres sea tra-
tado o estabilizado fisica o quimicamente de
manera que los liquidos libres ya no estén pre-
sentes (Ejemplos: mezclBndolo con alg@in s5lido
absorbente).

Efectivo al 8 de mayo de 1985, se prohibe colocar
desperdicios 1fquidos peligrosos a granel o sin envasar
o desperdicios peligrosos que contengan lfquidos libres
(se hayan atiadido o no absorbentes) en cualquier

relleno sanitario.

El siguiente examen: M&todo 9095 (Examen de filtracibn
de pintura l1fquida), descrito en la publicacibén de la
APA "Test Methods for Evaluating Solid Waste, Physi-
cal/Chemical Methods" se utilizar§ para demostrar la
ausencia o presencia de 1fquidos libres ya sea en

desperdicios en receptfculos o a granel.

Receptficulos conteniendo 1lfquidos libres no podr&n

colocarse en un relleno sanitario a menos que:
(a) Todo liquido libre o "free standing”

(i) Haya sido removido por decantacifn u otro
método;

(i1) Haya sido mezclado con un absorbente ©
' solidificado para que los lfquidos libres ya
no se encuentren; 0

(11i) Haya sido eliminado de otro modo; ©

(b) El1 receptficulo sea muy pequefio, tal como una

ampolleta; o
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(e) Proteger y mantener los puntos de colindancilas fi1jadas
por mensura, utilizados para cumplir con la Regla Il
814 E.

Estos incisos equivalen al 40 CFR Secciones 264.310 (b) (2)
- (b) (5).

Se enmienda la Regla 1I-814 F (3) para que en lo sucesive

lea:

(3) Durante el perfodo de cuidado de clerre posterior,
si algGn liquido se filtra al gsistema de deteccidn
contra derrames, el duefio u operador notificaré por
escrito a la Junta del derrame en o antes de siete’
(7) dfas a partir de la detecci6n del mismo. La
Junta modificarsd el permiso para requerir el cum-

plimiento con los requisitos de la Regla I1I-806.
Este inciso equivale al 40 CFR Seccibn 264.310 (¢).
Se enmienda la Regla II-8l4 I para que lea como sigue:

Regla I11-814 I Requisitos Especiales para Lfquidos a

Granel y en Receptlculos.

(1) Desperdicios liquidos a granel, desperdicios 1fquidos sin
envasar o desperdicios que contengan 1fquidos libres
podrén colocarse en un relieno sanitario antes del 8
de mayo de 1985, sblo si:

(a) E1 rellenc sanitarie tiene un revestimiento y un
sistema de recoleccifn y remocibn de lixiviacifn,
que cumple con los requisitos de la Regla II-814 B
(1); o
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NGmero de identificacifn, nombre y direccibn de
la facilidad para desperdicio sblido peligroso;

El afio calendario cubierto por el informe;

Para facilidades fuera de localizacibn, el nfimero
de identificaci®én de cada generador de desper-
dicio s6lido peligroso del cual la facilidad
recibid el desperdicioc s6lido peligroso durante
el afio; y para desperdicio importado, el informe
incluird el nombre y la direccidn del generador

extranjero;

Descripcibn y cantidad de cada desperdicio sblido
peligroso recibido en 1la facilidad durante el afio.
Para los que disponen fuera de la facilidad, esta
informacisén debe estar ordenada por el nfimeroc de
identificacibn de cada generador y del desperdicio
sb6lido peligroso;

El método de tratamiento, almacenamiento o dis-

posicidén de cada desperdicio s6lido peligroso;

Data sobre monitorfa segln ia Regla 503 B (2) (b)
v (e), 503 B (3) (b) (2), cuando sean requeridos.

Los estimados més recientes de los costos de cie-
rre seglin la Regla I-806 C y para las facilidades
de disposicibn, los estimados m&s recientes de
los costos de cierre posterior segln la Regla
I1-806 E; ¥
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h. Certificaci®én de acuerdo con los requisitos de la
Junta firmada por el duefio u operador de la faci-

lidad o su representante debidamente autorizado.

Esta regla equivale al 40 CFR Seccifn 265.75.

Se enmienda la Regla 503 B para que lea como sigue:

Regla 503 B Mantenimiento de Registros e Informes Relativos a

Muegtreo de Agua Subterrinea.

A menos que el agua subterrfnea sea muestreada satisfa-
ciendo los requisitos de la Regla I-804 D(4)(d) el duefio

u operador debera:

1'

Mantener registros de todos los anflisis requeridos
en la Regla I-804 (C) (3) y (4), las elevaciones
superficiales asociadas al agua subterrfnea requeri-
das en la Regla I-804 (C) (5), y las evaluaciones
requeridas en la Regla I-804 (D) (2). Esos registros
se mantendrfin a través de la vida activa de la faci-
lidad y, para facilidades de disposicibn hasta el

periodo de cierre posterior; ¥y

Informar a la Junta la siguiente informacibn sobre el

muestreo de agua subterrinea:

a. Durante el primer afio, cuando se estén estable~-
ciendo las concentraciones iniciales de trasfondo
para la facilidad: las concentraciones o valores
de los parfmetros anotados en la Regla 1-804 (C)
(2) (a) para cada pozo de muestreo de agua subte~
rrénea, los mismos serfn informados dentro de
quince (15) dfas despufs de haber completado el
an@lisis trimestral requerido. El1 duelio u opera-

dor identificar® por separado para cada pozo de
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muestreo cualquier par&metro cuyas concentracio-
nes o valores hayan sido encontrados excediendo
el nivel de contaminante mfximo anotado en la
Regla 1I-804 (C) (2) (a).

Despufs del primer afio y de ahi en adelante,

anualmente se informar& lo siguiente:

Las concentraciones o valores de los par@metros

~anotados en la Regla I-804 (C) (2) (ec). Esos

valores serfn sometidos para cada pozo de mues-
treo de agua subterrfnea, y los mismos ser&n
sometidos junto con las evaluaciones de es0s
parfmetros requeridos bajo la Regla 1-804 (D)
(2). E1 duefio u operador debe {dentificar por
separado cualquier diferencia significativa de
1a informacifn bfEsica inicial encontrada en los
pozos gradiente arriba, de acuerdo con la Regla
1-804 (D) (3). Durante la vida activa de la
facilidad, esa informacibn seri sometida no més
tarde del primero de marzo de cada afio calen-

dario.

Los resultados de la evaluacibn de las elevacio-
nes superficiales del agua subterrfinea requerida
bajo la Regla I-804 (D) (5) y una descripcibn de
la respuesta requerida a esa evaluacibn donde
aplique, no m&s tarde del primero de marzo de

cada afio calendario.
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3. 81i se hace muestreo del agua subterr@nea para satis-
facer los requisitos de la Regla I-804 (D) (4) (d), el

duefio u operador debe:

a. Mantener informes de los an@élisis y evaluacioues

s especificadas en el plan de evaluacibn requerido
por la Regla I-804 (D) (4) (c¢), a través de la
vida activa de la facilidad, y para facilidades
de disposicifn en el terreno, a través del periodo

de cierre posterior;y

b. Someter anualmente a la Junta, hasta el clerre
final de la facilidad, un informe que contenga los
resultados del programa de evaluaclibn de la cali-
dad de agua subterr@nea; incluyendo, pero simn
limitarse a la tasa de migracifn calculada (o
medida) de desperdicios sflidos peligrosos o cons-
tituyentes de desperdicios peligrosos en el agua
subterrSnea durante el periodo de informe. Esta
informaci6n deberi someterse no més tarde del

primero de marzo de cada afio calendario.
Esta regla equivale al 40 CFR Seccifn 265.94.
$e¢ enmienda la Regla 503 C para que en lo sucesivo lea:

C. Otros Informes

Ademfs de someter el informe cada dos afios y el informe
sobre desperdicios sin manifiestos descritos en la Regla
503 A (3) vy 504 D (6), el duefio u operador informari a la

Junta lo sigulente:
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(1) escapes, fuegos, explosiones segfin lo especificado en
la Regla I-803 E (11} (K);

(2) la contaminacidn de agua subterrfinea y datos sobre
monitorfia segfin especificado en la Regla 1-804 D ¥y
503 B;

(3) alteracifn del proceso de operacifn autorizado; y

(4) el clerre de la facilidad segfin especificado en la
Regla I-805 A (7).

Esta regla equivale al 40 CFR Seccibn 265.717.

Se enmienda la Regle 504 D para que en lo sucesivo lea como

gigue

D. Requisitos para Mantenimiento de Registros e Informes de

Manifiesto a los Duefios u Operadores de Facilidades

La reglamentacifn de esta parte aplicarf a duefios u operadores de
facilidades que disponen dentro y fuera de la facilidad excepto
que la Regla 1-801 provea de otra forma. Las Reglas 504 D (1) a
(6) no aplicarfn a duefios u operadores de facilidades que dispo-
nen en su facilidad, que no reciban desperdicios peligrosos de

fuentes fuera de su facilidad.

l. El1 duefio u operador de una facilidad para desperdicios
s6lidos peligrosos que recibe desperdicios sblido peli-

groso acompafiado de un manifiesto debe:

a. Firmar y anotar la fecha en cada copla del mani-
fiesto para certificar que el desperdicio sblido

peligroso cubierto por el manifiesto fue recibido;
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Anotar en cada copia del manifiesto cualquier dis-
crepancia significativa (segln definido en el
Pairrafo 4 de esta regla);

Segfin se requiere en la Regla 703 E entregar al
transportador, por lo menos, una (1) copia del

manifiesto firmado;

Dentro de treinta (30) dfias despufs de la entrega,
enviar la copia original del manifiesto al gene-
rador, y al final de cada mes o periodo mayor de
tiempo que pueda ser aﬁrobado por la Junta, enviar
una {1) copia del manifiesto firmado y completo a

la Junta; ¥y

SegGn lo establecido emn 1la Regla 505 A, retener en
la facilidad una (1) copia de cada manifiesto por
lo menos por tres (3) afios desde la fecha de

entrega.

El duefio u operador de una facilidad que reclbe desper-

diclo s6lido peligroso de un transportador por barco

(embarque a granel) que, segln se establece en la Regla

706

E, est8 acompafiado por un documento de embarque

conteniendo toda la informacibn requerida en el mani-

fiesto (excluyendo el nfimero de identificacibn de la

APA, certificacidn del generador y firmas) debe:

Firmar y escribir la fecha en cada copia del mani-
fiesto o documento de embarque {(si el manifiesto no
ha sido recibido) para certificar que el desper-
dicio s6lido peligroso cubierto por estos fue reci-
bido;
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Anotar cualquier discrepancia significativa en cada
coplia del documento de embarque o manifiesto (segfn
se define en el Pirrafo 4 de esta regla).
Entregar inmediatamente al transportador por barco
(embarque a granel) por lo menos una (1) copia del

manifiesto o de los documentos de embarque o mani-

fiesto (ei el manifiesto no ha sido recibido)};

Dentro de treinta (30) dfas después de la entrega,
enviar una (1) copla de manifiesto firmado y fechado
al generador, sin embargo, si el manifiestoe no ha sido
recibido dentro de treinta (30) dfas después de la
entrega, el duefio u operador debersi enviar una copia
del documento de embarque firmado y fechado al gene-

rador; ¥y

(Comentario: La Regla 703 E (4) requiere al gene-
rador enviar tres coplas del manifiesto z la faci-
1idad cuando se envian desperdicios peligrosos por

barco (embarque a granel).)

Segfin se establece en la Regla 505 A, retener en la
facilidad una (1) copia de cada documento de embar-
que o manifiesto por lo menos por tres {(3) atios

desde la fecha de la entrega.

Todas las copias de los manifiestos o documentos de
embarque firmados y completes seran enviados a la

Junta a:

Director
Area Control Contaminacibn de Terrenos
Junta de Calidad Ambiental
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Cuando un envfo de desperdicio peligroso haya sido
iniciado desde una facilidad, el duefic u operador de
esta facilidad debe cumplir con los requisitos de la
Parte VII.

(Comentario: Las disposiciones de la Regla 704 D (1) son
aplicables a la acumulacibn de desperdicios peligrosos
en la facilidad por parte de los generadores. Por lo
tanto, las dispoéiciones de 1a Regla 704 D (1) sblo
aplicarfn a duefios u operadores que hacen envios de

desperdicios peligrosos generados en esa facilidad.)

Las discrepéncias en el manifiesto son diferencias entre
la cantidad o tipo del desperdicio sblido peligroso
degignado en el manifiesto o en los documentos de embar-
que y la cantidad o tipo de desperdicio s8lido peligroso
que una facilidad realmente recibe. Discrepancias sig-

pificativas en la cantidad son:

a. Para desperdicio a granel, variaciones mayores del

diez porciento (10%) del peso, ¥

b. Para desperdicio en lotes, cualquier variacifn en
el nGmero de piezas, tales como discrepancia de un
barril en la carga de un camibén. Discrepanclas
significativas en cuanto al tipo son diferencias
pbvias que pueden ser descublertas medlante inspec—
ci6n o anflisis del desperdicio, tales comdo un des—
perdicio de solvente que ha sido sustituido por un
desperdicio &cido o componentes tbxicos gque no han
sido informados en el manifiesto o documentos de

embarque.
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Al descubrir la discrepancia significativa, el duefioc u

operador deberd tratar de reconciliar 1la discrepancia

con el generador o el transportador del desperdicio
(mediante llamada telefénica). 8i la discrepancla no es
gsolucionada dentro de los quince (15) dfas después de
haber recibido el desperdicio, el duefio u operador debe
someter inmediatamente una carta a la Junta describiendo
1a discrepancia y los intentos de reconciliar dicha
discrepancia y una copia del manifiesto o documentos de

embarque envueltos en el asunto.

Los duefios u operadores de una facilidad para desper—
dicio s6lido peligroso que recibe cualquier desperdicio
s6lido peligroso sin manifiesto o documento de embarque
de cualquier fuente fuera de su localiza-cibn (excepto
aquel que cualifica para excepcibn como pequefic gene-
rador segln la Parte VI, y no tiene, por lo tanto, que
preparar el manifiesto) deberd preparar y someter un
informe a la Junta no més tarde de quince (15) dfas
déspués de haber recibido el desperdicio. E1 informe

debe incluir la sigulente informacibn:

a. Nfimero de identificacibn, nombre ¥y direccibn de la

facilidad para desperdicio sblido peligroso;

b. TFecha en que la facilidad para desperdicio s8&lido
peligroso recibib o descubrif el desperdicio;

c. Nfimero de identificacibn, nombre ¥y direccibn del

generador y del transportador si esté disponible;

d. Descripeibn de cantidad y tipo de cada desperdicio
peligroso que no ha sido anotado y que ha sido
recibido en la facilidad;
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Método de tratamiento, almacenamlento o disposi-

ci6n usado para cada desperdicio sblido peligroso;

Una certificacifn a tenor con los requerimientos de
la Junta, firmada por el duefio u operador ¢ su re-

presentante debidamente autorizado; ¥y

Explicacifén del porqué el desperdicio no fue mani-

festado, s8i se conoce.

{Comentario: Pequeiias cantidades de desperdicio
peligroso estén excluidas de esta reglamentacifn y
no requieren manifiesto alguno. La Agencia sugiere
que el duefio u operador de una facilidad que recibe
desperdicio peligroso sin manifiesto obtenga de cada
generador una certificacibn de que dicho desperdicio
cualifica para la exclusibdn. De otro modo, la Agen-
¢cia sugiere que el duefio u operador someta un infor-
me para el movimlento del desperdicio peligroso mno

manifestado.)

Esta Regla 504 D equivale al 40 CFR Secciomnes 265.71, 265.72 y

265.76.

Se enmienda la Regla I-801 para que en lo sucesivo lea como

gigue:

Parte VIII - SUBPARTE I DISPOSICIONES ESPECIALES FPARA FACILIDADES

Regla I-801

PARA EL TRATAMIENTO, ALMACENAMIENTO Y DISPOSICION
DE DESPERDICIOS SOLIDOS PELIGROSOS.

Prop6sito, Alcance y Aplicabilidad

Esta parte establece requisitos adicionales aplicables a

facilidades para el tratamiento, almacenamiento ¥y disposi-

cibn de desperdicios sblidos peligrosos. Estos requisitos

suplementan las disposiciones generales de la Parte II ¥y
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las prohibiclones generales de la Parte I1I. Las mismas
no son aplicables a facilidades que no mane jan desperdi-
cios sblidos peligrosos. Se establecen normas minimas que
definan el manejo aceptable de desperdicios peligrosos
durante el perfodo de status interino y hasta que se
expida la certificacibén de cierre final o, si la facilidad
ests sujeta a los requisitos de cierre posterior hasta

tanto se completen dichas responsabilidades.

A. Los requisitos de esta parte aplican a los duefios u
operadores de facilidades que tratan, almacenan o
disponen desperdicios peligrosos que han cumplide en
su totalidad con los requisitos de status interino
bajo la Secci®n 3005 (e) de la Ley Federal de Conser-
vacibn y Recuperacibn de Recursos, que haya sometido
una solicitud de permiso (Parte A) antes del 19 de.
noviembre de 1980 y que hayan cumplido con las Reglas
1-902 y 1-903, & proceda a hacerlo asi dentro de los
préximos 6 meses de entrar en vigencia este regla-
mento. Estos requisitos tambi&n aplican a duefios u
operadores de facilidades de tratamiento, almacena-
miento o disposicibn de desperdicics peligrosos que
existfian para el 19 de noviembre de 1980 y que no han
sometido una solicitud de permiso bajo RCRA y/o este
reglamento excepto 1o que de otra forma se provea en

1la Parte VI de este reglamento.

(COMENTARIO: Luego de la fecha de vigencia de la
feglamentaciﬁu, bajo la (Parte IX-I1), el tratamiento,
almacenamiento y disposicifn de desperdicios peligro-
sos esth prohibida excepto cuando se haga de acuerdo
con un permiso. También se povee para el funciona-
miento continuo de una facilidad existente que reuna
ciertas condiciones, hasta que se disponga final ¥
administrativamente la solicitud de permiso hecha por

el duefio u operador).
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Los requisitos de esta Parte no aplican a:

1)

2)

Aquellas personas que disponen de desperdicios
peligrosos en el ocfano sujeto a los requisitos de
permiso bajo la Ley Federal de Investigacifn de
Proteccidn Marina y Santuarios ("Marine Protection

Research and Sanctuaries Act");

(COMENTARIO: La reglamentacifn de esta Parte
VIII-I aplica al tratamiento o almacenamiento de
desperdicios peligrosos antes de que sea embarcado
en una nave para la incineracibn o disposicibn en
el mar segfin provisto en el p&rrafo (A) de esta

regla.)

Una persona que dispone desperdicios peligrosos
mediante inyeccifn subterrinea sujeto a un permiso
emitido bajo un programa de Control de Inyeccibn
Subterr8nea (CIS) aprobado o promulgado bajo la Ley
Federal de Agua Potable;

(COMENTARIO: La reglamentacifn de esta Parte
VIII-I aplica al tratamiento sobre el terreno o al
almacenamiento de desperdicio peligrosc antes de
ser inyectado subterrfineamente. Esta reglamenta=-
ci6n tambi&n aplica a la disposicibn de desperdi-
cio peligroso mediante inyeccidn subterrénea,
seglin dispuesto en el phrrafo (A) de esta regla,
hasta tanto se disponga final y administrativa-
mente de la solicitud de permiso hecha por una
persona bajo este reglamento o gegfin un programa
de control de inyeccibn subterr@nea promulgado u

aprobado).
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4)

5)

6,

7>
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El duefio u operador de una planta de tratamiento
de aguas usadas de la Autoridad de Acueductos ¥
Alcantarillados de Puerto Rico que trata, almacena

o dispone de desperdicios peligrosos;

(COMENTARIO: E1 duefio u operador de una facilidad
bajo los parrafos (B) (1) a (B) (3) de esta regls,
estf sujeto a los requisitos de la Parte VIII-II
en 1a medida que estfn inclufidos en el permiso por
regla concedido a dicha persona bajo la Parte IX-I
o sea regquerido por el Anejo B-1, de este regla-

mento).

El duefio u operador de una facilidad con permiso,
licencia o registrado para manejar desperdicios
g6lidos municipales o industriales, si el Gnico
desperdicio peligroso que la facilidad trata,
almacena o dispone, estd excluido por reglamen-

tacifn bajo la Regla 606 A de este reglamento;

El duefio u operador de una facilidad que mane ja
materiales recirculados mencionados en la Regla
606 B (1) (b) y (c) de este reglamento (excepto en
la medida que los requisitos de esta Parte se
refieran a las Reglas 1103, 1104, 1106 & 1107 de

este reglamento).

Un generador que acumule desperdicios en la faci-
lidad en cumplimiento con la Regla 704 D de este

reglamento, sl los mismos son aplicables.

Un agricultor disponiendo desperdicios de plagul-
cidas de su propio uso en cumplimiento con la

Regla 705 C de este reglamento; o
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El duefio u operador de una facilidad de trata-

miento totalmente encerrada.

El duefio u operador de una unidad elemental de
neutralizacién o de una unidad de tratamiento de

aguas usadas.

Personas relacionadas con aquellas actividades que
son llevadas a cabo para conteney o tratar inme-
diatamente un derrame de desperdicio o material
peligroso que al ser derramado se convierte en
desperdicio peligroso, excepto que, con relacibn a
dichas actividades, los requisitos apropiados de
la Regla I-810, Regla 207 y Regla I-803 son apli-
cables a duefios u opefadores de facilidades de
tratamiento, slmacenamiento y disposicibn de otra

manera sujetos a esta Parte VIII-I.

(COMENTARIO: Este pérrafo aplica solamente a
actividades ejecutadas como respuesta inmediata a
un derrame. Luego de completarse las actividades,
esta reglamentacifn aplicar8 completamente al
mane jo de cualquier residuo de derrame o restos

que sean desperdicio peligroso bajo la Parte VI).

(a) Excepto lo provisto en el pérrafo {B) (10)
(b) de esta regla, una persona envuelta en la
actividad de tratamientoc o contencidn durante
una respuesta inmediata a una de las siguien-

tes sBltuaciones:

(i) Una descarga de desperdicios peligro-~

8083

(i1) Una amenaza inminente y substancial de

una descarga de desperdicios peligrosos;
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(iii) Una descarga de un material que al ser
descargado se convierta en desperdicio

peligroso.

(b) El1 duefio u operador de una facilidad que de
otra forma hubiese sido reglamentada por esta
parte, debe cumplir con los requisitos apli-
cables del Plan de Contingencia y el de Pre-
venclién, Control y Contramedidas de Derra-

mes.

(c¢) Una persona que est@ cublerta por el pérrafo
B (10) (a) de esta regla y que continfia o
inicia las actividades de tratamiento o con-
tencibn de desperdicios peligrosos después
que una respuesta inmediata ha finalizado,
estf sujeta a todos los requisitos aplicables
de esta parte y la reglamentacibn aplicable
de permisos bajo el Sistema Nacional para la
Eliminaci6n de Descargas Contaminantes
("National Pollutant Discharge Elimination
System” ).

Un transportador almacenando embarques de recep-
tfculos de desperdicios peligrosos que fueron

manifestados cumpliendo con los requisitos de 1la
Regla 704 A en una facilidad de transferencia por

un perfodo de diez dfas o menos.
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Los siguientes desperdicios peligrosos no serfin mane-

La adicifn de material absorbente en un recept@-
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culo con desperdicio o la adicibn de un desper-

dicio

al material absorbente en un receptculo,

previendo que estas accliones ocurran cuando se

echa desperdicio en el receptfculc por primera

vez; y se cumple con las Reglas I-809 B ¥y la Regla

I-812

B (6) v C.

jados en facilidades sujetas a reglamentacidn bajo
esta Parte:

(1)

Desperdicios peligrosos clasificados con los

siguientes nfimeros de la APA, FO020, F021l, FO22,

F023,

(a)

(b)

(e)

(d)

F026 6 F027 a menos que:

El cieno del tratamiento de aguas usadas es

generado en un embalse superficial como
parte del sistema de tratamiento de una

planta de aguas usadas;

El desperdicio es almacenado en tanques O

receptéculos;

El desperdicio es almacenado o tratado emn
montlculos de desperdicios que reunen los
requisitos de la Regla II-812 A (3) como
todo otro requisito aplicable de la Regla
I-818;

El desperdicio es quemado en incineradores
certificados segfin las normas y procedi-
mientos de la Regla I-814-G; o
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(e) El1 desperdicioc es quemado en facilidades que
tratan los desperdiclios de forma térmica en
otro aparato que no sea un incinerador y que
egt8 certificado segflin las normas ¥y proce-
dimientos de la Regla I~-815 K.

Esta regla equivale al 40 CFR Seccibn 265.1.

Se enmienda la Regla I-803 (C) para atadir un inciso {(4) que

leerf como sigue:

4.

Esta prohibido colocar cualquier desperdicio reli-
groso en formaciones de cGpulas o yacimientos de sal,

minas subterrfineas o cuevas.

Este inciso equivale al 40 CFR Seccifn 265.18.

Se enmienda la Regla 1-803 E para que lea como sigue:

Regla 1-803 E - Plan de Contingencia y Procedimientos de Emer-

gencia en el Plan de Operaciones.

Cada duefio u operador de una facilidad de desperdicio
s6lido peligroso deber& desarrollar y someter por
escrito un Plan de Contingencia para la aprobacibn de
l1a Junta como parte del Plan de Operacibn de su faci-
lidad. El Plan de Contingencia deberf ser diseHado
para minimizar el peligro a la salud humana o al
ambiente proveniente de fuegos, explosiones ¢ cual-
quier escape repentino no planificado o escape no
repentino de desperdicio peligroso o constituyentes de
desperdicios peligrosos al aire, al terreno ¢ al agua

superficial.

Las medidas del plan deber&n llevarse a cabo inmedia-
tamente cuando occurra un fuego, explosibn, o escape
de desperdicios peligrosos constituyentes de desper-
dicios peligrosos que puedan amenazar la salud humana

o el ambiente.
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El Plan de Contingencia deber& describir las acciones
que el personmal de la facilidad deberf tomar para
cumplir con los dos primeros pérrafos de esta Regla ¥
con la Regla I-803 E (11) (b) - (k) en respuesta a
fuegos, explosiones o cualquler escape repentino no
planificado o escape no repentino de desperdicio
peligroso o constituyentes de desperdicios peligrosos
al aire, el terrenmo o al agua superficial en la
facilidad.

Si el duefio ha preparado ya un Plan de Prevencibn,
Control y Contramedidas de Derrames (PCCD) de acuerdo
con el Anejo C-10 de este Reglamento o algfin otro plan
de emergencia o contingencia, necesitarfi solamente
enmendar ese plan para incorporar las disposiciones
para el manejo de desperdicilos peligrosos gue sean
suficientes para cumplir con los requisitos de esta

Parte.

El plan deberd describir los convenios acordados con
el Departamento de Policfa, Departamento de Bomberocs,
hospitales, contratistas y equipos locales y estatales
de reaccibn a emergencias para coordinar los gservicios

de emergencia segfin la Regla I-810 G.

El plan deber& expresar los nombres, direcciones, ¥y
nGimeros telefbnicos (tanto de la oficina como del
hogar) de todas las personas calificadas para actuar
como coordinadores de emergencia (Regla I-803 E (11)
(a)) ? dicha lista se mantendrf actualizada. Cuando se
nombren mas de una persona, una de las deber& ser
nombrada como principal coordinador de emergencias y
log otros deberfn ser nombrados en el orden en que
asumirfin responsabilidades como coordinadores

alternos.
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El plan deber& incluir una lista de todo equlpo de
emergencia habido en la facilidad, (tal como: sistemas
de extinguidores de fuego, equipo de control de
derrames, sistema de comunicaciones ¥y alarmas (inter-
nas y externas), y equipo de descontaminacibén), donde
dicho equipo se requiera. Esta lista se mantendr
actualizada. Adem&s, el plan incluiri la localizacibn
y descripcibn de su capacidad.

El Plan de Contingencia incluir& un plan de evacuacidn
para el personal de la facilidad cuando exista la
posibilidad de que &sta sea necesaria. Este plan
describiri las sefiales a utilizarse para comenzar la
evacuacibn (en casos donde las principales rutas
puedan estar obstruidas por escapes de desperdicios

peligrosos o por fuegos).

Una copla del plan de contingencia y toda enmienda al
plan deber& mantenerse en ia facilidad y someterse a
todo Departamento de Policfa, Bomberos, Hospitales ¥y
equipos locales ¥y estatales de reaccibn a emergencias
que podrfan ser llamados para proveer servicios de

emergencia.

E1 Plan de Contingencia deber& ser revisado e inme-

diatamente enmendado, de ser mnecesario, cuando:
a) La reglamentsacibn aplicable sea revisadaj

b) Cuando el plan falle durante una emergencia;
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¢) Ocurran cambios en el disefio, construccibn,

operacibn, mantenimiento u otras circunstancias de

1a facilidad de manera que materialmente aumente

el potencial para fuegos, explosiones o escapes de

desperdicios peligrosos o constituyentes de des-
perdicios peligrosos, o camble la respuesta

necesaria en una emergenciaj

d) Ocurran cambios en la lista de coordinadores de

emergencias; u

e) Ocurran cambios en la lista de equipos de emer-—

genclas.

El dueflo u operador de una facilidad de desperdicio
g6lido peligroso deberf desarrollar y someter por
escrito para la aprobacibn de la Junta los procedi-
mientos de emergencia como parte del FPlan de Opera-
ciones de la Facilidad. Estos procedimientos de
emergencias deberfn satisfacer los requisitos de 1la

Regla 207 y en adicibn deberfin proveer lo siguiente:

a) Al menos un empleado debe estar en todo momento en

1a facilidad o dispounible por tel&fono (que pueda

responder a una emergencia en la facilidad en un

corto periodo de tiempo) con la responsabllidad de

coordinar todas las medidas de emergencia. Este
Coordinador de Emergencias debe estar familiari-
zado con todos los aspectos del Plan de Centin-
gencia de la facilidad, toda la operacibn o
actividad de la facilidad, la localizacibn y

caracterfisticas del desperdicio manejado, la
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jocalizacién de todos los registros dentro de la
facilidad y un croquis de las estructuras que
componen la facilidad. Adem$s, esta persona debe
tener la autoridad para comprometer los recursos
necesarios para cumplir con el plan de contin-

gencia.

(COMENTARIO: La responsabilidad del Coordinador
de Emergencias esti detallada en la Regla 1-803 E
{II) {(b). Las responsabilidades aplicables pueden
variar dependiendo de factores tales como: el tipo
y variedad del desperdicio manejado en la facili-
dad, y el tipo y la complejidad de la facilidad).

Cuando existe una situacifn de emergencia presente
o inminente, el Coordinador de Emergencia (o la
persona designada por &ste cuando se trata de
conseguir al Coordinador de Emergencia por telé-

fono) inmediatamente deber®:

(1) Activar las alarmas internas de la facilidad
o el sistema de comunicaciones, cuando sea
aplicable, para notificar a todo el personal
de la facilidad; ¥

(2) Notificar a las agencias pertinentes desig-
nadas para proporcionar la ayuda necesaria

en estos C&as80B.

Cuando existe un escape, fuego © explosibn, el
Coordinador de Emergencia identificaré inmedia-
tamente la naturaleza, la fuente exacta, la can-
tidad y la verdadera extensibn del escape. Podra
lograr estos objetivos observando o revisando los
registros o manifiestos de la facllidad y si fuera

necesario mediante antlisis quimicos.
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Al mismo tiempo, el Coordinador de Emergenclas
determinari los posibles peligros para la salud ¥y
el ambiente que.puedan resultar como consecuencia
del escape, fuego o explosibn. Esta determinacibn
considerars los efectos directos e indirectos del

escape, fuego o explosibn.

(Por ejemplo: los efectos de gases téxicos irri-
tantes o asfixlantes que puedan ser generados, o
los efectos de cualquier escorrentia de desperdi-
cio peligrosc en el agua superfical, del agua o
agentes quimicos que se utilicen para controlar

el fuego y explosiones inducidas por el calor).

81 el Coordinador de Emergenclas determina que la
facilidad ha tenido un escape, explosibn o fuego

que puede poner en peligro l1a salud o el amblente
fuera de la facilidad, deber& informar sus hallaz-

gos de la siguiente manera:

(1) Si su determinacibén indica que serd aconse-
jable evacuar el &rea adyacente, debera
notificar inmediatamente a las autoridades
apropiadas. Deber& estar disponibie para
ayudar los oficiales correspondlientes a
decidir si debe ser evacuado o no el &rea

adyacente; ¥

(2) Deber& notificar inmediatamente al Oficial
Gubernamental designado como Coordinador en
la escena del accidente para esa 8frea geo-
gréfica, o al Centro de Reaccidén de Emer-—
gencias (al teléfono libre de cargos {800)
424-8802 en operacifn 24 horas). Este

informe incluiréa:
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(i) Nombre y nGmero de tel&fono de la per-

sona que informaj
(ii) Nombre y direccidn de la facilidad;

(iii) Hora y tipo de incidente {(escape ©
fuego);

(iv) El nombre y cantidad de los desperdicios
envueltos si se conoce la extensibn de

los mismos;

(v) La extensibmn de los heridos, si alguno;

y

(vi) Los posibles riesgos a l1a salud humana o

al ambiente fuera de la facilidad.

Durante una emergencia el Coordinador de Emer-
gencia deber& tomar todas las medidas necesarias
para garantizar que los fuegos, explosiones 0
escapes no ocurrirén, recurrirfin o se esparcirén
hacia otros desperdicios peligroscs en l1a facili-
dad. FEstas medidas incluirfin, cuando sea apli-
cable, detener procesos ¥ cperaciones, recoger y
contener el desperdicio liberado y remover o

aislar los receptéculos.

§i la facilidad detiene sus operaciones en res-
puesta a un fuego, exploeibn o escape, el Coor-
dinador de Emergencias deber8§ rastrear las posi-
bies filtraciones, el desarrollo de presidfn, la
generacifn de gases o rotura de vilvulas, tube~
rfas y cualquier otro equipo cuando sea

apropiado.
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Inmediatamente después de una emergencia, el
Coordinador de Emergencias proveerd para el
tratamiento, almacenamiento o disposicibn de los
desperdicios recuperados, los terrenos ¢ agua
superficial contaminada, o cualquier otro mate-
rial que resulte de un escape, fuego o explosibn
en la facilidad.

(COMENTARIO: A menos que el duefio u operador
pueda demostrar {(de acuerdo a la definiciﬁn de la
Regla 102), que el material recuperado no es
desperdicio peligroso, el duefio u operador se
convertirs en un generador de desperdicios
peligrosos y deberéd manejar el mismo de acuerdo
con todos los requisitos aplicables de las

Partes VII y VIII-I).

El Coordinador de Emergencias garantizar& que en

las freas afectadas de la facilidad:

(1) Ningfin desperdicio que pueda ser incompati-
ble con el material del escape serl tra-
tade, almacenado o dispuesto hasta que se

termine con los procedimientos de limpiezaj;

y

(2) Todo el equipo de emergenclia registrado en
el plan de contingencia estf limpio y ade-
cuado para el uso designado antes de rea-

nudar las operaciones.
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j) 'E1 duefio u operador notificarg a la Junta y a las
autoridades locales correspondientes, que la
facilidad se encuentra en cumplimiento con el
parrafo (i) de esta regla antes de reanudar las

operacliones en el freea afectada.

k) El duefioc u operador anotar§ en el registro de
operacién la hora, dfa y detalles de cualquier
incidente que requiera la implantacidn del plan
de contingencia. Dentro de quince dfas después
del incidente, someteri a la Junta un informe

escrito. Este informe incluir®:

(l) Nombre, direccifn y nfimero de teléfono del

duelo u operador;

(2) Nombre, direccibn ¥y nGmero de tel&fono de la
facilidad;

(3) Dfa, hora y tipo de incidente {(fuego,
explosidn);

(4) Nombre y cantidad de los desperdicios

envueltos;

(5) La extencifn de los daflos, si alguno;

(6) Un estimado del peligro existente © poten—
cial a la salud o al ambiente cuando sea

aplicable; ¥

(7) La cantidad estimada, y disposicifn del

material recuperado en el incidente.”

Esta Regla 1-803 E equivale al 40 CFR Parte 265. Subparte D.
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Se enmienda la Regla I-804 A para que lea como sigue:

Regla 1-804 Monitoria del Agua Subterrfnea

A. Programa para la Monitoria del Agua Subterrfnea.

P

1.

Dentro de un (1) afio despufs de la fecha de vigen-
cla de este reglamento (ej., antes del 13 de
noviembre de 1981), el duefio u operader de las
facilidades de tratamiento, almacenamiento, o
disposicifn que utiliza el terreno para manejar
desperdicio s6lido peligroso (ej., rellenos para
desperdicio sélido peligroso, embalses superfi-
ciales, y facilidades de tratamiento en el terre-
no) debersd implantar un programa de monitorla de
agua subterrfinea capaz de determinar el impacto de
la facilidad en la calidad del agua subterr@nea en
el acuffero més elevado subyacente a la facilidad
excepto segfin se dispone en la Regla I-801 y el
gsubpérrafo (3) de esta Regla.

Excepto segfin se dispone en los p&rrafos (3) ¥ (4)
de esta Regla, el duefic u operador deberf insta-
lar, operar y mantener un sistema de monitoria de
agua subterrfnea que reuna los requisitos de las
Reglas I-804 B, C, D y Regla 503 B. Este programa
de monitorfia del agua subterrénea se llevard a

cabo durante la vida activa de la facilidad de

desperdicios sblido peligroso, y para las facili-

dades de disposicbn, durante el perfodo de culdado

de cierre posterior también.
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Todos o parte de los regquisitos de monitoria del
agua subterr@nea de esta regla podrén ser obviados
gi el due®o u operador de la facilidad de desper-
dicio s6lido peligroso demuestra, & satisfaccibn
de la Junta, que existe uan potencial minimo de
migracifén del desperdicio sblido peligrosc o, de
sus constituyentes desde la facilidad via el
acuffero mis elevado hacia los pozos de abastos de
agua (doméstico, industrial o agricola), o a las
aguas superficiales. La demostracifn deber§ ser
por escrito, se mantendrd en la facilidad y deberé
estar certificada por un geblogo cualificado o un
ingeniero cualificado en suelos ¥ deberd estable-

cer lo siguiente:

a. El potencial de migracibn del desperdicio
s6lido peligroso o sus constituyentes desde la
facilidad hacia el aculifero més elevado, por

una evaluacibn de:

(1) El1 balance de la precipitacibn de lluvia,
evaporacibn, transpiracibn, escorrentlas
desde 1a facilidad e infiitracibn; ¥y

{(ii) Las caracterfsticas de la zona no satu-
rada (ej., materiales geolbgicos, pro-
piedades fisicas, ¥ profundidad del agua

subterrénea); vy

b. El1 potencial del desperdicio sblido peligroso
o sus contituyentes que entren al acuffero més
elevado para migrar hacia un pozo de abasto de
agua o aguas superficiales, mediante la eva-

luacibn de;
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(i) Las caracterfisticas de la zona saturada
(ej., materiales geolbgicos, propledades
fisicas, y la tasa o proporecibn del fluljo

del agua subterr@nea); ¥y

(ii) La proximidad de 1la facilidad a los

abastos de agua o al agua superficial.

§i el duefo u operador asume (o sabe) que la
monitorfa de los parfmetros indicadores en el agusa
subterrfinea segfin establecidos en los subpérrafos
(B) vy (C) de esta regla, puede exhibir aumentos
estadisticamente significativos (o reduccibn en

el caso de pH), cuando sea evaluado segflin la Regla
1-804 D (2), podré elegir, instalar, operar y
mantener un sistmea alterno de monitorfa de agua
gubterrfinea (otro gue el descrito en los subpfrra-
fos (B) y (C) de esta regla). Si el duefic u
operador decide utilizar el sistema alternoc de

monitorfa de agua subterrénea, deber&:

a. Dentro de un (1) afio despu&s de la fecha de
vigencia de este reglamento, someter a la
Junta un plan especifico, certificado por un
geblogo o ingeniero cualificado en suelos que
satisfaga los requisitos del subparrafo (D)
(4) (¢), para un sistema alterno de monitoria

de agua subterré@neaj

b. No mfs tarde un (1) afio después de la fecha de
vigencia este reglamente, ipiclar8i las deter-
minaciones especificadas en el subplrrafo {D)

(4) (d) de esta regla;

-
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¢. Dentro de quince (15) dfas despué&s de haber
efectuado las determinaciones preparard y
someterd a la Junta un informe escrito de

acuerdo con la Regla 1-804 D (4) (e).

d. Continuarh efectuando esas determinaciones en
una base trimestral hasta el cierre final de
la facilidad; y

e. Cumplirf con los requisitos de mantenimiento
de registros e informes relatives a muestreo

de agua subterr@nea.

Los requisitos de monitorfa de agua subterrfinea de
esta Regla pueden ser obviados en relacibn a cual-

quier embalse superfical que:

a. Es utilizado para neutralizar desperdicios que
son peligrosos Gnicamente porque exhiben la
caracteristica de corrosive bajo la Regla 604
B o est8n clasificados como desperdicios
peligrosos en la Regla 608 de este Reglamento

inicamente por esta razdn; ¥y

b. No contiene otro desperdicio peligroso, si el
duefio u operador demuestra que no hay poten—
cial de migracifn de desperdicio peligroso
desde el embalse. Esta demostracién estable-
cerf, basado en 1a consideracibn de la carac-
teristica del desperdicio y del embalse, que
los desperdicioes corrosivos ser8n neutraliza-

dos en forma tal que no cumplir&n con la
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caracteristica de corrosividad antes de que
puedan emigrar fuera del embalse. La demos-
tracién ser& por escrito y certificada por un

profesional cualificado. .
Esta Regla equivale al 40 CFR Seccibn 265.90.
Se enmienda la Regla I-804 B para que lea como sigue:
Regla I-804 B Sistema de Monitorfa del Agua Subterr@nea.

1. El sistema de monitorfa de agua subterr@nea debe ser
capaz de producir muestras de agua subterrfineas para

ser snalizadas y consistir8 de lo siguiente:

a. Pozos de monitorfa {por lo menos uno) instalados
hidr8ulicamente gradiente arriba (ej., la direc-
cién en que aumenta el "static head”) desde el
1fmite del &rea de manejo del desperdicio. Su
nGmero, localizacibn y profundidad ser&n lo
suficiente para producir las muestras de aguas

subterrfineas que ser@n:

(1) Representativas de la calidad de trasfondo
del agua subterrfnea en el acuifero nés

elevado cerca de la facilidad; y

(11) No afectadas por la facilidad y
b. BSe instalarfin hidrSulicamente gradiente abajo por .
1o menos tres (3) pozos de monitorfa (ej., en la
direccifn en que disminuye el "static head”) en el ’
1fmite del &rea de manejo de desperdicio. Su

nGmero, localizacibn y profundidad garantizarfn
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que los mismos detectardn inmediatamente cualquier
cantidad estadisticamente significativa de des-
perdicio s6lido peligroso o sus constituyentes que
migren desde el firea de manejo del desperdicio

hacia el aculfero més elevado.

No se requerirfn sistemas separados de monitoria para

cada componente de manejo de desperdicio de una faci=-

lidad, siempre que el muestrec de la calidad del agua

gradiente arriba o gradiente abajo puede detectar

cualquier descarga desde el &rea de mane jo de desper-
dicios.

Para una facilidad consistente de s8lo un embalse
superficial, relleno o facilidad de tratamiento en
el terreno, el Grea de disposicibn de desperdicio
estarf comprendida por el perimetro del limite del

embalse, relleno o 8rea de tratamiento.

Para una facilidad consistente de m§s de un embalse
superficial, relleno, el &rea de manejo de des-
perdicio estarf comprendida por el Area imaglnaria
que circunscribe los varios componentes de mane jo

del desperdicio.

Cada pozo de monitoria estar@ revestido en tal forma

que mantenga la integridad de la capa del pozo de

monitorfa. La tuberfia de revestimiento estar& per-

forada o rellenada con graviila o arena hasta donde

sea necesario, que permita la toma de muestras o

profundidades donde existen las zonas de flujo apro-

piado del acuffero. E1l espacio anular (ej., el
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espacio entre la capa y la tuberfa de revestimiento

del pozo) sobre la profundidad de muestreo deberf estar
sallado com un material adecuado (ej., lechada de
cemento o pasta de bentonita) para evitar la conta-

minaci6én de las muestras y del agua subterrfinea. .
2

Esta Regla equivale al 40 CFR Seccibn 265.91.

Se enmienda el incios (1) de la Regla I-804 C para que lea como

sigue:

Regla I-804 C Plan de Muestreo y Anilisis del Agua Subterrénea

1.

El duefio u operador de la facilidad de desperdicio
s6lido peligroso deberd obtemer y analizar muestras
del sistema de monitorfa de agua subterrfnea insta-
lado. Tambi&n deberf desarrollar y seguir un plan de
muestreo y an&lisis del agua subterr@nea. Dicho plan
se mantendrf en la facilidad y ser& sometido a la

Junta para su aprobacibn. El mismo deber& incluir:

a. Los procedimientos y té&cnlcas parsa 1a toma de

nuestras;

b. Los procedimientos para preservaéibn y embarque de

las muestras;
¢. Los procedimientos analliticos; ¥y

d. El control de la cadena de custodia. .

Este inciso equivale al 40 CFR Seccibn 265.92.
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Se enmienda la Regla I-804 D (1) incises (a), (b) ¥y (c) para que

lea como sigue:

. Regla I-804 D

1. a3 % 0 B B S W N AR

a. Si el desperdicio sblido peligrosc o sus comns-

tituyentes han entrado a las aguas subterrfneas;

b. La tasa y el grado de migracifn del desperdicio
s6lido peligrcoso o sus constituyentes en el agua

subterr&nea; ¥y

¢. Las concentraciones de desperdicio sblido peli-

groso o sus constituyentes en el agua subterréanea.
Esta Regla equivale al 40 CFR Seccibn 265.93 (a) (1), (2) y (3).
Se enmienda la Regla I-804 D (3) para que lea como sigue:

3. §1i las comparaciones con los pozos gradiente arriba
demuestran aumentos significativos (o reduccifn del
pH), el duefio u operador debers someter dicha
informacién a la Junta. Si la comparacibn de los
pozog gradiente abajo demuestran un aumento signi-
ficativo (o reduccibn, del pH), el duefio u operador
entonces debersi inmediatamente obtener muestras
adicionales del agﬁa subterrfnea de los pozos gra-

. diente abajo donde se detectb la diferencia signi-

ficativa, dividir las muestras en dos (2) y obtener

an8lisis independiente de las muestras adicionales
para determinar si la diferenclia significativa se

debi6 a un error de laboratorio.

Este inciso equivale al 40 CFR Seccifn 265.93 (c) (1) ¥y (2).
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Se enmienda la Regla I-804 D (4) en sus sub-incisos (b)Y, (c),

(d), (e) y (f). Estos leer@n como sigue:

(b)

(¢)

(d)

Dentro de quince (15) dfas luego del aviso inicial .
bajo el inciso 4 {(a) anterior, el duefio u operador
desarrollarf y someterf a la Junta un plan especi-

fico basado en el bosquejo m&s comprensive de eva-

luaci6én de la calidad del agua subterr@nea requerido

bajo el pérrafo (1) de esta regla y lo someterd con

una certificacién de un geblogo cualificado o de un
ingeniero cualificado en suelos, para un programa de
evaluacibn de la calidad del agua subterr@nea en la
facilidad.

El plan a ser sometido bajo la Regla 1-804 A (4)(a)

o el {(b) anterior.

(1) El1 nGmero, localizacibn y profundidad de los

pozos;

(2) Los métodos de muestreo y anfilisis para el
desperdicio s6lido peligroso o sus constitu-

yente en 1la facilidad; ¥

(3) Los procedimientos de evaluacidn incluyendo
cualquier uso de informacidn sobre la calidad

del agua subterr&nea obtenida previamente; ¥y
(4) Un itinerario de implementacibn. .
El duefio u operador deber% implementar el plan de

evaluacifn de la calidad del agua subterr@nea, ¥

como minimo determinarf:
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(1) La tasa y el grado de migracién del desperdicilo
g61lido peligroso o sus constituyentes en el

agua subterr&nea; ¥y

(2) Las concentraciones del desperdicio s6lido
peligroso o sus constituyentes en el agua

subterrénea.

(e) E1 duefio u operador haré su primera determinacibn de
Estas materias tan pronto como té&cnicamente le sea
posible, y dentro de quince (15) dfas luego de la
determinacibén, someter8 a la Junta un informe escri-
to conteniendo una evaluaci®én de la calidad del agua

subterrfnea.

(f) Si el duetio u operador determina, basado en los
resultados de la primera determinacifn segfin la
Regla I-804 D (4) (d) que ningfin desperdicio peli-
groso o constituyente de desperdicio peligroso de
la facilidad ha penetrado en el agua subterrénea,
entonces reinstalarf el programa de evaluacifn de
indicadores descritos en la Regla I-804 C y en el
phrrafo D (2) de esta Regla y dentro de quince (15)

dfas sometera un informe escrito a la Junta.

(g) Si el duefio u operador concluye, basado en la
primera determinacifn requerida anteriormente en el
subparrafo (e) de este prarrafo que el degperdicio
sblido peligrosc o sus counstituyentes han pene-
trado desde la facilidad al agua subterrfinea, deberd
continuar con la determinacibn de la taza de y el
grado de migracibn y de las concentraciones de

desperdicio s6lido peligrosc de o 8US .....

Esta Regla equivale al 40 CFR Seccibn 265.93 (d) (2) al (7).
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Se enmienda la Regla I-804 D (5) para que lea como sigue:

5. Al menos que la momnitorfa de agua subterrfnea se haga
bajo la Regla I-804 D (4) (d), por lo menos anual-
mente, el duefio u operador deberé evaluar la infor- .
macidn sobre la elevacibn superficial del agua sub-
terr&nea obtenida en el pérrafo (C) (5) de esta regla
para determinar si los requisitos de ubicacidn de los
pozos de monitorfia se continua satisfaciendo. §1i no,
el duefio u operador, inmediatamente modificaré el
nimero, localizacibn o profundidad de los pozos de
monitorfa para traer a cumplimiento al sistema de

monitorfa del agua subterrfénea.
Esta regla equivale al 40 CFR Seccibn 265. 93 (f).

Regla I-~805 Cierre y Cierre Posterior

A. Cierre

1. Los requisitos establecidos a continuacibn aplican
a los duefios y operadores de todas las facilidades
de desperdicio s6lido peligroso, excepto gseglin se
dispone en la Regla 801. .

2. E1 duefio u operador de cada facilidad de degperdi-

" ¢io sblido peligroso deber& cerrar su facilidad

gsolo de acuerdo con los siguientes requisitos:
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a. En tal forma que:

(1) Reduzca la necesidad de mantenimiento

*

ulterior; ¥y

(2) Se controle, reduzca © elimine hasta el
grado méximo posible, la enisibn poste~
rior del desperdicio sSlido peligroso,
los constituyentes del desperdicilo geblido
peligroso, las escorrentias de aguas
contaminadas, la lixiviacibn, o de los
productos de 1la descomposicibn del des-
perdicio al agua subterrénea, a las aguas

superficiales, o a la atubsfera.

b. El duetio u operador deber& proveer los gis-
temas y artefactos necesarios para proteger el
agua subterr&nea y aguas superficlales y para

el control de emisiones a la atmbsfera.

c. En el caso de facllidades de disposicibn en el
terreno, el duefio u operador deberd cubrir los
desperdicios con por lo menos dos (2) pies de

material de relleno.

d. E1 duefio u operador deberf aplicar al area
suficiente material de relleno vegetativo ¥

sembrarf vegetacifn para evitar la erosion.

. Se enmienda la Regla I-805 A (2) (g) y se sustituye por el

g.

siguiente texto:

El duefio u operador de cualquier factlidad de des-
perdicio sb6lido peligroso debera someter un plan de
cierre a la Junta para su aprobacibn previo a que le

sea otorgado un permiso para operar. Se mantendr8
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una copia de dicho plan y de toda enmienda al mismo

en la facilidad hasta que el cierre se haya com-—

pletado y asf se certifique segfin 1la Regla I-805 A

(7). El1 plan de cierre deber8 indicar los pasos

necesarlios para cerrar parcial o completamente la .
sfacilidad en cualquier etapa de su vida Gtil y para

cerrar completamente la facilidad al final de su vida
operacional. El plan de clerre debera por los menos,

incluir:

(1) ﬁna descripeibn de cb6mo y cuéndo la facilidad
ser& cerrada parcialmente, 8l aplica, ¥y cbmo ¥
cuando ser8 cerrada finalmente. La descripcibn
deberf identificar al m&ximo grado la operacibn
de la facilidad y cbmo se cumplir$ con los re-
quisitos de las Reglas I-805 A (2), 1-805 A (5),
1-805 A (6) vy 1-805 A (7) y los requisitos de
cierre aplicables de las Reglas I-813 E, I-814
F, 1I-815 J, 1-816 C, I-817 F, I-819 I y la Regla
I-820 C.

(2) Un estimado del inventario méximo de los des-
perdicios que estar&n en almacenamiento y en
tratamiento en cualquier momento durante la vida
Gtil de la facilidad; '

(3) Una descripcibn de los pasos necesarios para la
descontaminacibn de la facilidad y de su equipo

durante el cierre; ¥y

(4) Un estimado del afio en que se espera el clerre .
la facilidad y el itinerarioc para el clerre .
final de la misma. El itinerario deberd in-
cluir, como minimo, el tiempo total que se

requiere para el clerre de la facilidad y el

tiempo que requiere la intervencibn con las
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actividades de cierre que permitan el segui-
miento progresivo del cierre, (ej., en el caso
de rellenos sanitarios, el tiempo estimado que
se requiere para tratar y disponer de todo des-
perdicio inventariado y también deberd incluirse
el tiempo que requiere la colocacibn de una

cubierta final)."

Esta regla equivale al 40 CFR Seccidn 265.112 (a).

Se enmienda la Regla I-805 A (3) para que lea como sigue:

3. Los planes deber&n ser sometidos y enmendados como

sigue:

El duefio u operador someterd su plan de ciervre a
la Junta por lo menos 180 dfas antes de la fecha
que espera comenzar con el cierre. El duefio u

operador someter8§ su plan de clerre a la Junta no

mfis de 15 dfas despu&s de:

(1) La finalizacibn del status interino (excepto
cuando se emite un permiso a la facilidad
simulté&neamente con la finalizacibn del

status 1lnterino); o

(ii) La emisibn de un decreto judicial u orden de
cumplimiento bajo la Seccibn 3008 de la Ley
Federal de Conservacién y Recuperacibn de
Recursos o la Ley de Polfitica Pliblica
Ambiental, Ley 9 del 18 de junio de 1970,
para cesar de recibir desperdicios o cerraf;

[+]
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(i1i) ©La emisibn de una orden administrativa

emitida por la Junta a estos efectos.

(COMENTARIO: La fecha para el comienzo del
cierre deberf ser despubs de los 30 dfas en
que se espera recibir el filtimo volumen de

desperdicios).

La Junta proveerd al duefio u operador y al
pGblico, a través de un aviso plblico en el
peribdico, la oportunidad para someier comen=-
tarios por escrito sobre el plan y solicitar
modificaciones al mismo dentro de 30 dfas de la
fecha del aviso. Se podrf celebrar una vista
publica a discreacibn de la Junta o la solicitud
de parte, cuando la misma puede clarificar uno o
mas puntos de importancia concernintes al plan
de cierre. La Junta dar&é un aviso pGblico de 1la
vista al menos 30 dfas antes de su celebracibn
(el anuncio pGblico sobre la vista podr& ser
simultfineamente con el aviso sobre los comen-
tarios por escrito y se podran combinar en uno
gsolo). La Junta aprobaré, modificar& o desa-
probar§ el plan dentro de 90 dias desde que fue
recibido. De no aprobar el mismo, el duelio u
operador deberf modificar el plan o someter umno
nuevo para la aprobacibn dentro de 30 dias. La
Junta aprobari o modificar8 este plan dentro de
60 dfas por escrito. De ser modificado por la
Junta, este plan modificado se convertirf en el
plan de clerre aprobado. La Juﬁta se asegurar$

que el plan de cierre aprobado es consistente con
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las Reglas I-805 A (2) (a) (1) y (2), I-805 A
(5), (6), (7) de la subparte 1 ¥y les requisitos
aplicables de las Reglas 813 E, 817 F, 819 1, 816
¢, I-814 F, I-815 J y 820 C de 1la subparte I.

Una copia del plan modificado serd emviada por

correo al duefio u operador.

¢. El duefio u operador podréd enmendar su plan de
cierre en cualquier momento durante la vida
activa de la facilidad. (La vida activa de la
facilidad es aquel periodo durante el cual los
desperdiclos se reciben peribfdicamente). El
duefio u operador deberd enmendar su plan de
clerre cada vez que hayan cambios en el plan de
operaciones o en el disefio de 1la facilidad que
afecte el plan de cierre, o cuando haya un cambio
en el afio en que se esperaba el cierre de la
facilidad. El plan de clierre deber& ser enmen-
dado dentro de los sesenta (60) dfias de ocurrir
alg@in cambio.

Esta regla equivale al 40 CFR Seccibn 265.112 (c), (d) ¥ (b),

respectivamente.
Se enmienda la Regla I-805 A (7) para que lea como sigue:

7. Al completarse el cierre, deberf someterse a la Junta
una certificacitn de cierre por el duefio u operador ¥
por un ingeniero licenciado para ejercer la profesibn
en Puerto Ricoe y confirmando que la facilidad ha sildo
cerrada de acuerdo con los requisitos de esta

regla.

Esta regla equivale al 40 CFR Seccifn 265.115.
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Se enmienda la Regla I-805 B (1) (f) para que lea como sigue:

f. El1 duefio u operador de una facilidad de digposicibn
deberf proveer para el mantenimiento de clerre-poste-
rior de acuerdo con el plan de cierre-posterior (des-
erito mis adelante) por lo menos por un periodo de
treinta (30) afios después del cierre. De todas for-
mas, este periodo de 30 dfas podr& ser descontinuado
o alterado si el duefio u operador puede demostrar a
satisfacci6n de la Junta que la facilidad de disposi-
cifn no representa una amenaza a la salud humana o al
ambiente. E1 finalizar el periodo de tiempo especifi-
cado, la Junta determinari si se continfa o se termina
la custodia y el mantenimiento de cierre~posterior en
la facilidad.

Esta regla equivale al 40 CFR 265.117 (a).

Se enmienda la Regla I-805 B (2) (a) para que en lo sucesivo lea

como sigue:

2. El duefio u operador deber§ someter tambi€n el plan de
cierre-posterior a la Junta de acuerdo con los

siguientes requisitos:

a. Seis (6) meses después de la fecha de vigencia de
este reglamento, el duefio u operador de una faci-
lidad de disposicibén de desperdicio sflido peli-
groso deberf tener un plan escrito de cierre-pos-
terfior. Deberf tenerlo en la facilidad hasta que
comienze el periodo de cuidado de cierre poste-
rior. Este plan debe identificar las actividades

que se llevarfin a cabo después del clerre final y
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las frecuenclas de esas actividades y deberé
hacerlo con suficiente detalle para demostrar a la
Junta que serfin satisfechos todos los requisitos
de cierre-posterior: El plan dé cierre-posterior

deberd incluir por lo menos:

(i) Una descripcibn de las actividades planifi-
cadas para el muestreoc del agua subterranea
y de las frecuencias en que &stas se efectuarin
(segln especificado en la Regla 804 de este

reglamento) durante el cierre-posterior; y

(ii) VUna descripcibn de las actividades de man-
tenimiento planificadas y las frecuencias con
que las mismas serfin efectuadas para asegurar

que:

(a) La integridad de la capa y cubilerta
final u otra estructura de contencibn
segﬁn se especifica en las Reglas 817
(B), 817 (F), 816 (C) y 819 (1), donde
aplique, ¥

(b) El funcionamiento del equipo de muestreo
de la facilidad segfin se especifica en
la Regla 804.

£1 duefio u operador podr§ enmendar el plan de
cierre~-posterior cada vez que cambios en los
planes de operacifn o el disefio de las facillidades

afecten el plan de clerre~posterior.
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El duetio u operador de una facilidad de disposi-
ci6n de desperdicio sblido peligroso deberé
someter su plan de cierre-posterior a la Junta a
tenor con todos los procedimientos para conceder
un permiso para operar establecidos en la Parte

1X-I de este reglamento.

El duefio u operador de una facilidad de desper-
dicio sb6lido peligroso deber§ someter su plan de
cierre-posterior a la Junta, por lo menos ciento
ochenta (180) dfas antes de la fecha que espera
comenzar el cierre. La Junta podr& modificar,
aprobar o desaprobar el plan dentro de noventa
(90) dfas a partir del recibo y luego de conceder
al duefic u operador y al plblico en los perif-
dicos) la oportunidad de someter comentaries por
escrito. Cusalquier enmienda al plan que ocurra
después del clerre deberd tambifn ser aprebada por

la Junta.

El plan de cierre-posterior (o periodo) puede ser
modificado durante el periodo de cierre-posterior
o al final del periodo de clierre-posterior de una

de las siguientes maneras:

(1) El duefio u operador o cualquier miembro del
piblico podr& solicitar a la Junta que
extienda, reduzca o altere los requisitos del
periodo de cierre-posterior basado en justa

causa.

(i) La peticibn deberd incluir evidencia

demostrando de que:
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(A) La naturaleza segura de la faci-
lidad hace innecesario los requi-
sitos del cierre posterior o
sostiene una reduccibn en el
periodo de cuidado de cierre-pos~
terior especificado en el plan de
cierre posterior corriente
(Ejemplo: lixiviacifn o resultados
del muestreo de agua subterr&nea,
caracteristicas del desperdicio, la
aplicacidn de tecnologla avanzada,
métodos alternos de disposicibn,
tratamiento, o técnicas de reu-
tilizacibén, indican que la faci-

lidad es BeguUTa); Oecasess

Se enmienda la Regla I-805 D (4) para que en lo sucesivo lea como

sigue:

4. El1 duefio u operador deber® someter a la Junta de
Planificacifn y a la Junta de Calidad Ambiental un
registro de tipo, ubicacibn y cantidad del desper-
dicio sblido peligroso dispuesto dentro de cada celda
o frea de.la facilidad. FEl duefic u operador deberd
identificar el tipo, ubicacifn y cantidad de des-
perdicios peligrosos dispuestos dentro de cada celda
o Srea de la facilidad. Con relacifn a los desper-
dicios dispuestos antes de que estos reglamentos
fueran promulgados, el duefio u operador deberd
jdentificar el tipo, ubicacibn y cantidad de tal
desperdiclo de acuerdo con lo mejor de su conoci-
miento y de acuerdo con cualquier reglstro que haya

mantenido.

Esta regla equivale al 40 CFR Seccibn 265.119.



54

Se enmienda la Regla I-807 I para que en lo sucesivo lea como

gigue:

Regla I-807 I - Andlisis Fisico ¥y Quimicao

1.

(a)

(b)

Todo duefio u operador de una facilidad de des~
perdicio sblido peligroso deberd obtener un ané-
1isis fisico y quimico detallado y conpleto de
una muestra representativa de todo desperdicio
que sea manejado en la facilidad antes de iniciar
el tratamientoc, almacenamiento o disposicidn de
cualquier desperdicib s6lido peligroso. Como
minimo, este anklisis deberd incluir toda la
informacibn necesaria para tratar, almacenar o
disponer del desperdicio de acuerdo con esta

reglamentacibn.

El anflisis podr& incluir datos desarrollados de
acuerdo con la Parte VI de esta reglamentacibn y
1a informacifn existente publicada o documentada
sobre desperdicios peligrosos o desperdicios

generados de procesos similares.

(COMENTARIO: Por ejemplo, los registros de an&-

1isis de la facilidad realizados sobre el des-

perdicio antes de la fecha de vigencia de esta
reglamentacibn, o los estudios realizados sobre

el desperdicioc peligroso generado de procesos

similares a aquellos que generan el desperdicio a

ser manejado en la facilidad, podrén ser inclui-

das en la informacibn base requerida para cumplir .
con el pérrafo 1 (a) de esta Regla. E1 duefic u -
operador de una facilidad fuera de su localiza-

cifén podré llegar a un acuerdo con el generador

del desperdicio sb6lido peligroso para que le

supla parte o toda la informacibn requerida en el
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parrafo 1 (a) de esta Regla. Si el generador no
gsuple la informacifn, y el duefio u operador es-
coge aceptar el desperxdicio peligroso, el duefio u
operador es responsable de obtener la informacibn

requerida para cumplir con esta Regla.)

El an8lisis detallado del desperdicio deber§ ser
efectuado como minimo anualmente o repetido tan-
tas veces como sea necesario para asegurarse de
que es correcto y dque se mantiene al dfa. Como

mfnimo, el an&lisis deber& ser repetido:

(1) Cuando el duefio u operador es notificado, ©
tiene razones para creer que el proceso O la
operacifn que genera el desperdicio peli-

groso ha cambiado; y

(ii) Para las facilidades fuera de su localiza-

cidn, cuando los resultados de la iaspeccidn
requerida en el pé&rrafo (1) (d) de esta
Regla indiquen que el desperdicio sblido
peligroso recibido en la facilidad no con-
cuerda con el desperdicio designado en el
manifiesto o en los papeles de embarque que

los acompafian.

E1l duefio u operador de una facilidad de desper-
dicio s6lido peligroso fuera de su localizacibn
deber§ inspeccionar y sl es necesario muestrear
cada cargamentoc de camiones, embarque, o lote de
desperdicio s6lido peligroso designado para alma-
cenamiento, tratamiento o disposicidn en la faci-
lidad para determinar si la identidad de é&ste
concuerda con el desperdicio especificado en el
manifiesto, o en los papeles de embarque que los

acompafian.
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El duefio u operador debe desarrollar y seguir un plan

escrito de anflisis de desperdicio que describa los

procedimientos que é&ste efectuard para cumplir con el

pirrafo (1) de esta Regla. Este se mantendr8 en la

facilidad. Como mfnimo, el plan especificara:

(a)

(b)

(e)

(d4)

Los parAmetros para los cuales cada desperdicio
peligroso deberd ser analizado y la razbn para la
seleccibn de estos parimetros. (Tambi&n demostrar
cbmo el anflisis para estos parfmetros proporcio-
nar§ suficiente informacisén sobre las propiedades
del desperdicio para cumplir con el parrafo (1)
de esta Regla):

El mé&todo a utilizarse para probar estos paré-

metros;

El m8todo de toma de muestras que ser& utilizado
para obtener una muestra representativa del des-
perdicio a ser analizado. Una muestra represen=~
tativa puede ser obtenida utilizando uno de los

siguientes métodos:

(1) Uno de los m&todos de muestreo descritos en

el Anejo B~2 este reglamento; o

(ii) Un mé&todo de muestreo equivalente segfin
aprobado por la Junta de Calidad Ambien-
tal.

La frecuencia con que el anflisis original del
desperdicio debe ser revisado o repetido para
garantlizar que el mismo es correcto y se encuen-

tra al dia;
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(e) Para las facilidades fuera de su localizacidn el
an&lisis del desperdicio que los generadores de
desperdicios peligrosos han acordado suplir; vy
(£) Cuando apliquen, los métodos a utilizarse para
cumplir los requisitos adicionales de anflisis de
desperdicio para m&todos especificos de mane jo de
desperdicios segln las Reglas I-813 C, 1-817 C,
1-818 ¢, 1-819 ¢, I-816 F, 1I-814 D, I-813 E, ¥
I1-820 B de este Reglamento.

Para facilidades fuera de su localizacibn, el plan de
an@lisis de desperdicio requerido en el p8rrafo (2) de
esta regla debe especificar también los procedimientos
que serdn utilizados para inspeccionar y sl es necesa-
rio, analizar todo movimiento de desperdicio peligroso
recibido en la facilidad para garantizar que es exacto
al desperdicio designado en el manifiesto que los

acompafia o los papeles de embarque. Como mninimo, este

plan debe describir:

(a) Los procedimientos que ser@n utilizados para
determinar la identidad de todo movimiento de

desperdicioc manejado emn la facilidad; y

(b} Los métodos de an@lisis que serfn uwtilizados para
obtener una muestra representativa del desper-
dicio a ser identificado, si el mé&todo de identi-

ficaci6n incluye muestreo.

NingGin duefio u operador deber& aceptar cualquier des-
perdicio sblido peligroso a menos que el receptlculo
en el que se tranaporta el desperdicio tenga fijado un

r6tulo de identificacibn incluyendo lo sigulente:
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a. Nombre del generador,

b. Tipo de desperdicio,

¢. Nombre genérico del compomente predominente del

desperdicio peligroso,

d. Fecha de

envasado, ¥

e. Nfimero del manifiesto.

5. Cualquier duefio u operador de una facilidad de desper-

diclo sblido

peligroso no deber& tratar o disponer de

desperdicio inflamable, corrosive, tdxico, reactivos,

volfitiles o incompatibles en un rellenoc, embalse su-

perficial, o
menos que el
Junta, en el
cibén que tal
no habrd de:

facilidad de tratamiento en el terreno, a
duetio u operador pueda demostrar a la
momento de solicitar un permiso de opera-

facilidad de tratamiento o de disposicibn

a. Afectar la integridad estructural de la facilidad

de tratamiento, embalse superficial, o rellemo, o

b. Afectar la capacidad de atenuacifn de la facilidad

de tratamiento en el terreno a través de la gena-

racifn de calor, fuegos o reacciones explosivas.

Esta Regla I1-807 I equivale al 40 CFR Seccibn 265.13.
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Se enmienda la Regla I-808 C que en lo sucesivo leera:
Regla I-808 C - Adiestramiento del Personal

1. (a) El personal de la facilidad, deberd completar
satisfactoriamente un programa de instruccibn o
adiestramiento en el trabajo que los capacite
para efectuar sus labores en forma tal que ase-
gure el cumplimiento de la facilidad con los
requisitos de este reglamento. El duefioc u ope-
rador, deberi asegurarse que dicho programa
incluya todos los elementos descritos enm el
documento requerido bajo el p&rrafo 4(c) de esta

Regla.

(b) Este programa deber& ser dirigido por una per-
sona adiestrada en los procedimientos de manejo
de desperdicio peligroso y deber& inclulr lec-
ciones que ensefien al personal de la facilidad
los procedimientos para el manejo de los des-
perdicios peligrosos (incluyendo la implementa-
cif6n del plan de contingencla) que son relevan-
tes a las posiclones en las cuales ellos estin

empleados.

(¢) Como minimo, el programa de adiestramiento
debers ser disefiado para garantizar que el per-
sbnal de la facllidad pueda responder efecti-
vamente a las emergencias, familiariz&ndolos con
los procedimientos equipo y sistemas de emer-

gencia, incluyendo donde sea aplicable:

(i) Procedimientos para utilizar, inspeccionar,
reparar y reponer el equipo de emergencia

y monitorfa de la facilidad.
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(ii) Controles claves para el cierre automftico

de los alimentadores del desperdicio.
(ii1) Los sistemas de comunicacibn o alarmas.

(iv) Procedimientos de reaccibn a fuegos o

explosiones;

(v) Procedimientos de reaccibn a incidentes

de contaminacién del agua subterrénea.
(vi) Procedimientos para el cese de operaciomnes.

El personal de la facilidad deber& completar satis-
factoriamente el programa de instruccibn requerido
anteriormente en el Plirrafo 1 dentro de seis (6)
meses despufs de la fecha de vigencia de esta regla-
mentacién o dentro de seis meses a2 partir de la fecha
de empleo o nombramiento a una facilidad, o que se le
asigne a una nueva posicifn en la facilidad, el plazo
que resultase mayor. Aquellos empleados recliutados
después de la fecha de vigencia de esta reglamenta-
cibn no podr&n trabajar en posiciones no supervisadas
hasta tanto hayan completado los requisitos de adies-
tramiento del P&rrafo 1 de esta Regla.

El personal de la facilidad deber& tomar un repaso
anual del adiestramiento inicial requerido en el

Parrafo 1{a) de esta Regla.

El duefio u operador mantendr& los siguientes documen-

tos y registros en la facilidad:
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(a) El1 tftulo del puesto para cada posicifn en la
facilidad relacionada con el mane jo de desper-
diclos peligrosos y el nombre del empleado

ocupando cada puesto.

(b) Una descripcibn escrita del puesto para cada
posicibn mencionada en el pérrafo 4(a) de esta
Regla. Esta descripcibn deberd ser consistente
en su especificidad con las descripciones de
otras posiciones similares en la misma compafifa,
pero deber§ incluir los requisitos de destrezas,
educacidn u otras calificaciones ¥ deberes del
personal de la facilidad asignado a cada posi-
cibn;

(¢) Una descripcibn escrita del tipo y cantidad de
los adiestramientos introductorios ¥y continuos
que serfn ofrecidos a cada persona ocupando una
posicién de las mencionadas en el plrrafo 4(a)

de esta Regla.

(d) Registros que comprueben que los adiestramientos
o experiencia de trabajo requerido segfin pArrafos
(1), (2) y (3) de esta Regla han sido ofrecidos ¥

completados por el personal de 1la facilidad.

Los registros de adiestramiento del persomnal activo
deberfin mantenerse hasta el clerre de la facilidad.
Los registros de adiestramiento de personal anterior
deben mantenerse al menos por un periodo de tiempo de
tres (3) afios comtados 3 partir de la fecha en que el

empleado trabajs por Gltima vez en la facilidad. Los
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registros de adiestramiento de personal pueden estar
acompafiados por los de personal transferido dentro de
la misma compafifa.
Esta Regla equivale al 40 CFR Seccibn 265.16.

Se enmienda la Regla I-814 A para que lea como sigue:

Regla I-81l4 Incineradores

A. Aplicabilidad

1. Esta regla aplica a los duefios u operadores de
facilidades que tratan desperdicios s&lidos peli-
grosos en incineradores, excepto seglin se dispone
de otra manera en la Regla I1-801. Los siguientes
duefios u operadores de facilidades se considera

que incineran desperdicios peligrosos:

a) Duefios u operadores de incineradores de des-
perdicios peligrosos segun definido en la
Parte I.

b) Duefios u operadores que queman desperdicios
peligrosos en calderas de vapor o en hornos
industriales de manera que se destruyan los
mismos, 0 que queman desperdiclos peligrosos
en calderas u hornos industriales para propb-
sitos de reciclaje y eligen ser regulados por

esta regla.
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Duefios y operadores de incineradores quemando
desperdicios peligrosos est@n exentos de los
requisitos de esta regla excepto de la Regla I-814
F (clerre), siempre que el duefio u operader haya
documentado por escrito que el desperdicio mno se
espera que contenga alguno de los constituyentes
peligrosos listados en 40 CFR Parte 261, Apé&ndice
VIII y dicha documentacifn sea retenlda en la

facilidad, si el desperdicio que ser& quemado:

a) Est§ clasificado como desperdicio peligreso en
la Parte VI de este Reglamento, unicamente
porque es inflamable (Cbdigo de Peligro 1),

corrosivo (Cédigo de Peligro C), o ambos; o

b) Esth clasificado como desperdicio peligroso en
la Parte VI de este Reglamento, unicamente
porque es reactivo (C6digo de Peligro R) por
otras caracteristicas que las mencionadas en
la Regla 604 C (3) y (4), y no serfn quemados
cuando estén presentes en la zona de combus-

tién otros desperdicios peligrosos; o

¢) Es un desperdicio peligroso ﬁnic;mente porgque
posee la caracteristica de inflamable, corro-
sivo, o ambas, segfin determinado por 1la prueba
para caracterfisticas de desperdicios peligrosos

incluidas en la Parte VI de este Reglamento; o
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Es un desperdicio peligroso finicamente porque
posee la caracteristica de reactividad descri-
ta por la Regla 604 C (1), (2), (3), (6), (7)
u (8) de este Reglamento, y no ser& quemado
cuando estén presentes en la zona de combus-

ti6n otros desperdicios peligrosos.

Esta regla corresponde al 40 CFR Seccibn 265.340.

Se enmienda la Regla I-814 para afMadirle un nuevo inciso G que

leerd como sigue:

G. Status Interino para Incineradores quemando

Desperdicios Peligrosos Particulares.

1.

Duefios u operadores de incineradores sujetos a

esta regla podrfn quemar desperdicios peligrosos
F020, F021, F022, F023, F026 u FO027 si reciben

una certificacibén de la Junta de que ellos pueden

reunlir las normas de cumplimiento de la Regla

II-815 de este reglamento cuando quemen estos

desperdicios.

Las siguientes normas y procedimlientos gerf@n

utilizadas en determinar si se certifica un ineci-

nerador:

a)

El dueflo u operador someter®d una solicitud a
1a Junta conteniendo la informacibn aplicable
de las Reglas I-903 F y I-906, demostrativa
de que el incinerador puede satisfacer las
normas de cumplimiento de la Regla II-81l5 de
este reglamento cuando quemen estos desperdi-

clos.
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b) La Junta emitiré una decision tentativa de si
el incinerador puede satisfacer las normas de
cumplimiento de la Regla II-8l5 de este regla-
mento. La decisifn tentativa se notificarh
mediante un aviso pGblico en un perifdico y por
radio en la jurisdiccibn donde se encuntra loca-
lizado el incinerador. La Junta aceptard comen-—
tarios sobre la decisidn tentativa por un periodo
60 dfas y podré a su discrecifn o a peticibn de
parte interesada celebrar una vista pfiblica al

respecto.
¢. Luego de finalizar el periodo para que el
pGblico comente la Junta emitirg su decisibn
de certificar o no al incinerador.
Este inciso equivale al 40 CFR Seccibn 265.352.

Se enmienda la Regla I-815 A para que lea como sigue:

Regla I-815 Tratamiento Termal

A. Aplicabilidad

1. Esta regla aplica a los duefios u operadores de
facilidades que tratan termalmente los desperdi-
cios sblidos peligrosos en oOtros artefactos que
utilizan combustifén controlada por medio de flama,
excepto cuando la Regla I-801 provea de otra manera.
El tratamiento termal en artefactos encerrados que
utilizan combustibn controlada por medio de flama
estarfn sujetos a los requisitos establecidos en la

Regla I-814 8l la unidad ee un incinerador.

Esta regla corresponde con el 40 CFR Seccibn 263.370.
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Se enmienda la Regla I-815 para aftadirle un nuevo inciso K que

lee como sigue:

K.

Status Interino para Artefactos de Tratamiento Termal

Quemando Desperdicios Peligrosos Particulares.

1.

Duefios u operadores de artefactos de tratamiento

termal sujetos a esta regla podr&n quemar desper-
dicios peligrosos F020, F021, F022, F023, F026 O
F027 si reciben una certificacibn de la Junta de

que pueden cumplir las normas de cumplimiento de

la Regla II-815 cuando quemen estos desperdicios.

Las siguientes normas y procedimientos serén

utilizados en

determinar si se certifica a una

unidad de tratamiento termal:

a) El duefic u operador someter& una solicitud a

ta Junta conteniendo la informacitn aplicable
de las Regla I-903 F y I-906, demostrativa de

gque la unidad de tratamiento termal puede

satisfacer las normas de cumplimiento de la

Regla 11-815 de este reglamento cuando quemen

estos desperdicios.

b) La Junta emitir$& una decisibfn tentativa de si

l1a unidad
facer las
IT-=815 de

tativa se

de tratamlento termal puede satis-
normas de cumpliento de la Regla
este reglamento. La decisibn ten-

notificar8 mediante un aviso pfiblico

en un periodico y por radio en la jurisdiccién

donde se encuentra localizada la unidad de trata-

miento termal. La Junta aceptar8 comentarios
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sobre la decisifn tentativa por un periodo de 60
dlas y podri a su discrecisn o a peticibn de
parte interesada celebrar una vista pfiblica al

respecto.

¢} Luego de finalizar el periode para el piiblico
comente la Junta emitird su decisibn de cer-

tificar o no a la unidad de tratamiento termal.

Este nuevo inciso equivale al 40 CFR Seccibn 265.383.

Regla I~-816 B

1.

El duefio u operador de un relleno para desperdicic
peligroso deber8 instalar dos o més revestimientos ¥
un sistema de recoleccifn de lixiviacibn sobre y entre
dichos revestimientos, de acuerdo con el parrafo (3)
de esta Regla I-816 B con respecto a cada nueva uni-
dad, al reemplazo de una unidad existente, O la expan-~
s16n lateral de una unidad existente, que esté& dentro
del frea identificada en la Parte A de la solicitud de
permiso, y con respecto al desperdicio recibido empe-

zando en mayo 8 de 1985.

El duefio u operador de cada unidad de aquellas mencio-
nadas en el primer pérrafo de esta Regla, deberd noti-
ficar a la Junta con por lo menos 60 dfas de anticipa-
cifn al recibo del desperdicio. El duefio u operador
de cada facilidad que someta dicha notificacidn deber
radicar la Parte B de la solicitud de permiso dentro

de los 6 meses del recibo de dicha notificacibn.
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El parrafo (1) de esta Regla no aplicaré si el duefic u
operador le demuestra a la Junta y &sta encuentra que
para dicho relleno sanitario, las practicas altexnas
de operacidn y de disefio con las caracteristicas de la
localizacibn, evitarfan la migracidn de cualquier
constituyente peligroso hacia el agua subterrfnea o
superficial al menos tan efectivamente como lo harfan
loe revestiminetos y los sistemas de recoleceldn de
lixiviacibn.

La Junta puede eximir el requisito de doble
revestimiento establecido en el primer inciso de esta
regla para cualquier "monofill"” (embalse que contiene

golo un tipo de desperdicio) si:

a. El "monofill" contiene tan solo desperdicios
peligrosos provenientes de los controles de
emisibn de los hornos de fundicibn o de la arena
utilizada para la moldura en la fundicibn de
metales, y dichos desperdicios no contlenen
constituyentes que produzcan desperdicilos
peligrosos por otras razones que las

- caracteristicas de toxicidad por el procedimiento
de extracclibn (EP Toxicity characteristics)
establecidas en la Regla 604 D; y

b. (i) (A) El1 "monofill” posee al mencs un
revestimiento del cual no hay evidencilia de
que este filtrando. Para propbsitos de
esta regla, cuando hablamos de
revestimiento nos referimos al
revestimiento disefiado, construido,
instalado y operado para evitar que
desperdicios peligrosos pasen dentro del
mismo en cualquier momento durante la vida

activa de la facilidad o para evitar que
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desperdicios peligrosos migren mas alla
del revestimiento hacia el subsuelo
adyacente, agua subterré@nea o superficial
en cualquier momento durante la vida
activa de la facilidad. En caso de que
cualquier embalse superficial exento de
los requisitos de la Regla I-817 B (1) a
base de un revestimiento disefiado,
construido, instalado y operado para
evitar que los desperdicios peligresos
pasen mas all& del revestimiento, al
cierre de dicho embalse el duefio u
operador deberf, al grado que sea
practico, remover o decontaminar todo
residuo de desperdicioc, todo material de
revestimiento contaminado y tode terreno
contaminado. 8Si todo el terreno
contaminado no es removido o
decontaminado, el duefio u operador de
dicho embalse deberi cumplir con los
requisitos apropiados del periedo de
cierre posterior incluyendo pero no
limitado & monitorfa de agua subterr@nea y

accifn correctiva.

(B) E1 "monofill" estas localizado a mas de un
cuarto de milla de la fuente subterr@nea

de agua potable; ¥y

(C) El "monofill™ cumple con los requisitos
generalmente aplicables de monitorlia de
agua subterrfnea para facilidades con
permiso bajo esta parte y la Seccidn 3005
(c) de RCRA.
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(ii) El duefic u operador demostrar@ que el
"monofill” esta localizado, diseffado y operado
de manera tal que asegure que no habr@
constituyente peligroso que migre hacla el agua

subterr@nea o superficial en el futurec.

En caso de que alguna unidad en donde se haya
instalado un revestimiento y sistema de recoleccibn de
lixiviacibn seglin requisitos del inciso (1) de esta
regla y que cumpla de buena fe con dicho inciso y con
los documentos y gulas que regulan los revestimientos
y sistemas de recoleccifn de lixiviacifn bajo el
inciso (1) de esta regla, ningflin revestimiento o
sistema de recoleccibfn de lixiviacidn que sea
diferente de aquel que fue instalado seglin el inciso
(1) de esta regla se requerird por la Junta para
dicha unidad al expedir el primer permiso a esa
facilidad, excepto que la Junta no excluird el
requerir la instalacifn de un nuevo revestimiento
cuando tenga razones para creer que algn
revestimiento instalado de acuerdo con los requisitos

de esta regla esta filtrando.

Se enmienda la Regla I-816 C (4) para que en lo sucesivo lea como

sigue:

(4)

1. Al cierre final del relleno o cualquier celda,
el duefio u operador colocar§ una cubierta final

sobre los mismos, disefiada y construida para:
a. Proveer por largo término la reduccibnm al
ninimo de la migracidénm de 1fquidos hacia el

relleno cerrado;

b. Funcionar con el mantenimiento minimo;
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Promover el drenaje y reducir al minimo la

erosicén y abrasifn de la cubiertaj

Ajustar los hundimientos ¥y desplomes de modo
que se mantenga la integridad de la cubierta;

y

Tener una petrmeabilidad menor o igual a la
permeabilidad de cualquier sistema inferior

de revestimiento o subsuelo natural presente.

Después del cierre final, el duefio u operador

debers cumplir con todos los requisitos de cie-

rre posterior contenidos en las Reglas I-805 B

(1) (£f) a 1-805 C, incluyendo mantenimiento ¥y

monitorfa durante todo el periodo de cierre

posterior. El duefio u operador deber@:

Mantener la integridad y efectividad de 1la
cubierta final, incluyendo el hacer repara-
ciones a la cublerta que sean necesarlas
para corregir los efectos de hundimiento,

desplome, erosidn u otros eventos;

Mantener y supervisar el sistema de moni-
torfa de agua subterrfnea ¥y cumplir con todo
otro requisito aplicable de la Regla I-804;

Evitar que las escorrentias hacia y desde la
facilidad puedan corroer o de otra manersa

dafar la cublerta final; y
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d. Proteger y mantener las marcas fijadas esta-
blecidas por levantamiento topogréfico usadas
en el cumplimiento con la Regla I-816 B
(6). :

Este inciso corresponde com el 40 CFR Seccibn 265.310.

Se enmienda la Regla I-816 D para afiadir un inciso (b) que leer8

como sigue?

Desperdicios inflamables en receptficulos podrén sexr dis-
puestos en rellenos gsin reunir los requisitos del primer
parrafo de esta Regla si son dispuestos de manera tal que
sean protegidos de cualquier material o condiciones que
pudieran causar que los mismos se incendien. Como minimo,
"los desperdicios inflamables deberan ser dispuestos en
recept iculos que no tengan escapes, manejados ¥y colocados
cuidadosamente para evitaer el calor, chispas, roturas, u
otra condicibtn que pudiera causar el incendio de los desper-
dicios, deberfn estar cubiertos diariamente con tierra u
otro material no combustible para minimizar el potencial de
incendio de los desperdicios y mo deberfin ser dispuestos en
celdas que contengan © puedan contenex otIros desperdicios
que pudleran generar suficiente caler como para causar el

incendio del desperdicio.

Este inclso equivale al 40 CFR Seccibn 265.312.
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Se enmienda la Regla I-816 F para que lea como sigue:

2-

Recepthculo conteniendg lfquidos libres no podré&n

colocarse en un rellenc, a mencs gque:

a. Todo liquido libre scostenido que haya .sido remo-
vido por decantacibén u otro mé&todo que haya sido
mezclado con un absorbente o solidificado a fin
de que el 1fquido libre no se observe, o sea de

otra manera eliminado; o

b. El receptficulo sea muy pequeflo, tal como una

ampolleta; o

¢+ E1 receptliculo esta disefado para contener los
1fquidos libres para otro uso que no sea el alma-
cenamiento, tal como una baterfa o condensador;

0

d. El1 receptfculo es un receptBculo sobre forrado
("paquetee de laboratorio”) segfin se define y se

dispone del mismo en la Regla I-816 H.

Para demostrar la ausencia o presencia de liquidos
libres a un desperdicio en un receptéculo a granel se
utilizar& la prueba: M&todo 9095 segGn decrito en
Método de Anflisis para evaluar desperdicios s6lidos
métodos fisices y quimicos (Publicacibn de la APA No.
S5W-846).

La fecha para cumplir con el p&rrafo (1) de esta regla
es el 19 de noviembre de 1981. La fecha para cumplir
con el plrrafo (3) de esta regla es el 22 de marzo de
1982.
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5. Efectivo el 8 de noviembre del 1985 se prohibe colocar
cualquier liquido que no sea desperdicio peligroso en
un relleno a menos que el duefic u operador de dicho

relleno le demuestre a la Junta, o &sta determine que:

a) La {inica alternativa razonablemente dispomnible
para la colocacifdn del lfquido es en dicho relleno
o en un embalse superficlal sin revestimiento, que
contenga o razonablemente se anticipe que contenga
desperdicios peligrosos, aunque no tenga permisc u

esté operando bajo status interino; ¥y

b) La colocacifn en el relleno de dicho duefio u ope-
rador no representarfa un riesgo de contaminacibn

a alguna fuente subterr@nea de agua potable.
Este inciso equivale al 40 CFR Seccibn 265.314.

Se enmienda el lenguaje de la Regla I-816 G, que en lo sucesivo

leers:

G. Requisitos Especiales para la Disposicibn de Recep-

téculos.

A menos que los receptfculos sean muy pequefios tal como

una ampolleta; deberén:

1. Por lo menos estar llenos &n un 90% cuando sean

colocados en el rellemo; o
2. Todo receptfculo vacio debera ser aplastado, tritu-
rado o reducido en volumen, al grado maximo posible

en el relleno.

Esta Regla equivale al 40 CFR Seccibn 265.315.
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Se enmienda la Regla I1-817 B para que en lo sucesivo lea como

sigue:

B. Requisitos de Disefio

1.

El duefio u operador de un embalse superficial debe-
r§ instalar dos o mas revestimientos y un sistema
de recoleccidén de la lixiviacibn seglin la Regla
11-811 B (3), con relacifn a cada nueva unidad,
reemplazo de una unidad existente o expansibn lat-
eral de una unidad existente que esta dentro del
firea identificada en la Parte A de la solicitud de
permiso y relacionado a los desperdicios recibidos

a principios de mayo 8 de 1985.

El duefio u operador de cada unidad menclonada en el
inciso (1) de esta regla deberd notificar a la
Junta con por lo menos 60 dfas de antfcipacibn al
recibo de desperdicios. El duefio u operador de
cada facllidad que someta el aviso deber® radicar
la Parte B de la solicitud de permiso dentro de los

6 meses del recibo de dicho aviso.

El inciso (1) de regla no aplicar®& si el duefio u
operador le demuestra a la Junta y &sta, a su vez,

encuentra para dicho embalse superficilal que pré&c-

‘ticas alternas de operacidn y de disefio en conjunto

con las caracteristicas de la localizacibn pueden
evitar que cualquier constituyente peligroso migre
hacia el agua subterrfnea o superficial por lo

menos tan efectivamente como dichos revestimientos

y sistemas de recoleccibn de lixiviacibn.
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La Junta puede eximir el requisito de doble revesti-

miento establecido en el primer inciso de esta regla

para cualquier "monofill”™ (embalse que contiene solo

un tipo de desperdicio) si:

b.

El "monofill” contiene tan solo desperdicios peli-

grosos provenientes de los controles de emisibn de

los hornos de fundicifn o de la arenma utilizada

para la moldura en la fundicibn de metales, ¥y

dichos desperdicios no contienen constituyentes

que produzcan desperdicios peligrosos por otras

razones que las caracterfisticas de toxicidad por

el procedimiento de extraccibén (EP Toxieity char-

acteristics) establecidas en la Regla 604 D; y

(1) (4)

El "monofill"™ posee al menos un revesti~
miento del cual no hay evidencia de que
este filtrando. Para propbsitos de esta
regla, cuando hablamos de revestimiento

nos referimos al revestimiento disefado,
construido, instalado y operadc para evi-
tar que desperdicios peligrosos pasen
dentro del mismo en cualguier momento
durante la vida activa de la facilidad o
para evitar que desperdicios peligrosos
migren mas alli del revestimiento hacia el
subsuelo adyacente, agua subterr&nea o
superficial en cualquier momento durante

1a vida activa de la facilidad. En caso

de que cualquier embalse superficial exento
de los requisitos de la Regla I-817 B (1) a
base de un revestimiento disefiado, cons-
truido, instalado y operado para evitar que
los desperdicios peligrosos pasen mas alléa
del revestimlento, al cierre de dicho embalse

el duefio u operador deberf, al grado que gea



77

practico, remover o decontaminar todo residuo
de desperdicio, todo material de revestimiento
contaminado y todo terreno contaminado. 8i
todo el terreno contaminado no es removido o
decontaminado, el duefio u operador de dicho
embalse deberf cumplir con los requisitos
apropiados del periodo de clerre posterior
incluyendo pero no limitado a monitorla de

agua subterrénea y accifn correctiva.

{(B) E1 "monofill™ esta localizado a mas de un
cuarto de milla de la fuente subterr@nea

de agua potable; ¥y

(C) E1 "wonofill” cumple con los requisitos
generalmente aplicables de monitoria de
agua subterrfnea para facilidades con
permiso bajo esta parte y 1la Seccibn 3005
(c) de RCRA.

(ii) E1 duefio u operador demostrard que el "mono-—
£111" esta localizado, diseflado y operado de
manera tal que asegure que no habri counstitu-
yente peligroso que migre hacia el agua subte-

rr&nea o superficial en el futuro.

En ‘caso de que alguna unidad en donde se haya instalado
un revestimiento y sistema de recoleccibn de lixivia-
cibn seglin requisitos del inciso (1) de esta regla ¥y
que cumpla de buena fe con dicho inciso y com los
documentos y gulias que regulan los revestimientos ¥y
slstemas de recoleccidn de lixiviacién bajo el inciso
(1) de esta regla, ningfin revestimiento o gistema de
tecoleccibn de lixiviacibn que sea diferente de aquel
que fue instalado segfin el inciso (1) de esta regla se
requerird por la Junta para dicha unidad al expedir el
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primer permiso a esa facilidad, excepto que la Junta

no excluiri el requerir la instalacibén de un nuevo
revestimiento cuando tenga razomnes para creer que

algGn revestimiento jnstalado de acuerdo con los requi-

sitos de esta regla esta filtrando.

Esta Regla I-817 B es equivalente al 40 CFR Seccibn 265.221.

Se enmienda la Regla I-817 B (17) para que en lo sucesivo lea

como sigue:

17.

Un embalse superficial debe mantener suficiente espa-
cio libre para prevenir cualquier desbordamiento del

dique causado por haberse llevado en exceso, accldn de
las olas © una tormenta. El1 espacio libre debe ser de

al menos 60 centimetros (dos piles).

Esta enmienda es mas restrictiva que el 40 CFR Seccibn 265.222.

Se enmienda la Regla I-817 G en su segundo inciso para sustituir

el lenguaje del mismo y affadir a su vez un nuevo inciso (3) los

que leer@n como sigue:

2.

(a) El desperdicio sea mane jado de manera tal que se

encuentre protegido de cualquier material o condi-
cibén gque pueda causar que €ste reaccione o se

incendie; ¥
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(b) El1 duefio u operador obtendr@ una certificacidn de
un quimico cualificado o ingeniero licenciado para
practicar la profesibnm en Puerto Rico que, a su
mejor entender y opinibn, certifique que el disefio
estructural y el plan de operaciones de la faci-
1idad evitarfan que este reacclone o se inflame;

y

3. El embalse superficial se utilice exclusivamente para

emergencilas.

Ambos incisos de la Regla I-817 G equivale al 40 CFR Seccibn
265.229 (b) (1), (2) ¥y (c}.






Se enmienda la Reg’ZO? y se sustituye por el.guiente

texto!

Regla 207 - Plan de Operacibn

1.

Toda facilidad de desperdicio sblido ser8 de
acuerdo con un plan de operacifn escrito sometido
a, vy aprobado por la Junta. Cada plan de opera-
cifn ser8 preparado en conformidad con este
reglamento y de acuerdo con cualesquiera otras

gulias que la Junta pueda adoptar posteriormente.

Cada plan de operacibn proporcionar@ procedi-
mientos de emergencias disefiados para evitar que
ocurran accidentes o interrupciones, asi como
para reacclonar a ellos o para evitar dafios a la
salud humana o al ambiente. Como minimo, los
precedimientos de emergencias estar&n conformes
con las disposiciones establecidas por la APA
relativas a los “Planes de Prevencibn, Control y
Contramedidas de los Derrfmes”, Seccibn 311 de la
Ley de Agua Limpia. Incluiri ademfs los nombres,
direcciones y teléfonos de todas las personas
designadas para actuar como coordinadores de
emergencias; un listado con la descripcibn fisica
de las condiciones y capacidad del equipo de
emergencia; un plan de evacuacibn; y un bosquejo
del programa de adiestramiento para emergenclas

que se ofrecerd a los empleados.

Copia de los procedimientos de emergenclas en el
plan de operacibn deberd ser radicada en la
Junta; la Oficina Regional del Departamento de
Salud; la Polfcia Local; la Defensa Civil; el
Servicio de Bomberos; y el hospital local o

reglonal.
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REGLAMENTO PARA EL CONTROL DE
LOS DESPERDICIOS SOLIDOS PELIGROSOS

Y NO PELIGROSOS

PARTE  XI






Se enmienda el Reglamento pard el Control de los Desperdicios
861idos Peligrosos ¥ No-Peligresos para atiadir 1o sigulente como
Parte XI:

Parte XI Normas para el Manejo de Desperdicios Peligrosos

Especificos y Tipos Especificos de Facilidades para

el Manejo de Desperdicios Peligrosos.

Regla 1101-1102 (Reservada)

Regla 1103 Materiales Reciclables Utilizados en una Forma qué

Constituya Disposicibun.

A. Aplicabilidad

1. Esta regla es aplicable a los materiales
reciclables que son aplicados o colocados en

el terreno:

a. Sin mezclarlos con cualquier otra sub-

gtancia (8); ©

b. Después de mezeclarlos con cualquler otra
substancia (s8), a menos que el material
reciclable sufra una reaccibn quimica de
forma que se vuelve {nseparable de la

otra substancia (s) por medios fisicos; ©

¢. Después de combinarlos con cualquier otra
substancia (s) si el material combinado
resultante no es producido para uso
piblico general. Estos materiales se
mencionarfn a traves de esta Regla como
vmateriales utilizados en una forma que

constituye disposicibn.”




2. Los productos producidos para el uso phblico
general que son utilizados en una forma que
constituya disposicidn y que contienen mate-
riales reciclables no estarén sujétos a regla-
mentacidén si los materiales reciclables han
sufrido una reaccién quimica en el curso de
producir el producto de forma tal que se

vuelva inseparable por medios fisicos. Ferti-

lizantes comerciales que son producidos para el

uso pGblico general y que contienen materiales
reciclables tampoco estarédn sujetos a regla-

mentacibn.

Normas aplicables a generadores ¥y transportadores
de materiales utilizados en una forma que consti~

tuya disposicibn.

Generadores y transportadores de materiales que
son utilizados en una forma que constituya dispo-
sicifén est@n sujetos a los requisitos aplicables
de las Partes V y VII de este reglamento, ¥y a los
requisitos de notificacifn bajo la Seccifn 3010
de RCRA (Anejo C-8).

Normas aplicables a almacenadores de materiales
que van a ser utilizados en una forma que constl-
tuya disposicibn y que no son los Gltimos usua-

rios.

Los duefios u operadores de facilidades que alma-
cenan materiales reciclables que serfn utilizados
en una forma que constituya disposicidn, pero que
no son los filtimos usuarios de los materiales,
estfin reglamentados bajo todas las disposiciones
aplicables de las Reglas II-801 a II-812, I-801 a




1-818, 502 a 505, de la Parte IX-I de este regla-
mento y de los requisitos de notificacibn bajo la
Seccifn 3010 de RCRA (Anejo c-8).

D. Normas aplicables a usuarios de materiales que
son utilizados en una forma que constituye dispo-

gicibn.

1. Los duefios u operadores de facilidades que
utilizan materiales reciclables en una forma
que constituye disposicibn estan reglamen-—
tados bajo todas las disposiciones aplicables
de las Reglas II-801 a I1-814, 1I-801 a 1-818,
502 a 505, de la Parte IX-1 de este regla-
mento y de los requisitos de notificacidn
bajo la Seccibén 3010 de RCRA (Anejo C-8).
(Estos requisitos no aplican a los productos
que contienen estos materiales reciclables bajo
l1as disposiciones de la Regla 1103 A (2) de este

reglamento).

2. El uso de desperdicio o aceite usado u otro
material que este contaminado con dioxina o
cualquier otre desperdicio peligroso (excepto
aquel identificado solamente como infla-
mable), para supresibn de polvo o para tra-

tapiento de las carreteras, esta prohibido.

Regla 1104 Desperdicio Peligroso Quemado _para el Recobro de Energfa.

A. Aplicabilidad

1. Esta regla es aplicable a los desperdicios
peligrosos que son quemados para el recobro
de energia en cualquier caldera u hormno in-

dustrial que no estd reglamentado bajo las



Reglas I-814 & II-815 de este reglamento,
excepto lo que se provee en el inciso A (2)
de esta regla. Estos desperdiclios peligrosos
quemados para el recobro de energia serén
denominados como “combustible de desperdicio'
peligroso”. El1 combustible producido de los
desperdicios peligrosos por medio del pro-
cesamiénto, mezclado de desperdiclo peligrosoc
o de cualquier otro tratamiento es también
combustible de desperdicio peligroso. (Esta
regla no aplica, sin embargo, al gas reco-
brado de actividades de manejo de desperdicio
peligroso cuando ese gas es quemado para el

recobro de energlia).

Los siguientes desperdicios peligrosos no
estln sujetos a reglamentacibn bajo esta

regla:

a., Aceite usado quemado para el recobro de
energia que es también un desperdicio
peligroso solamente porque exhibe una
caracteristica de desperdicio peligroso
jdentificado en la Regla 604 de este
reglamento. Dicho aceite usado esta
sujeto a reglamentacidn bajo la Regla

1105 y no bajo esta regla; Yy

b. Desperdicios peligrosos que astfn exentos
de reglamentacibn bajo las exclusiones de
materiales que no son desperdicio sblido
y la Regla 606 B (1) (c) (5)-(9) de este
reglamento, y desperdicios peligrosos que
esthn sujetos a los regquisitos especiales
para generadores de pequefias cantidades

bajo la Regla 606 A de este reglamento.

i
|



B. Prohibiciones 1

1. Una persona puede mercadear combustible de

desperdicios peligrosos sblo:

a. A personas que han notificado a la Junta
de sus actividades de combustible de
desperdicios peligrosos ¥y 2 la APA bajo
la Seccifn 3010 de RCRA (Anejo C-8) ¥y que
tienen un nGmeroc de identificacibn asignado

por la APA; ¥

b. A personas gque quemen el combustible en
calderas u hormos jndustriales identifi-
cado en el inciso B (2) de esta regla, si

el combustible es quemado.

2., El combustible de desperdicios peligrosos
puede ser gquemado para el recobro de energla

s6lo en los sigulentes aparatos:

a. Hornos industriales identificados en la

Regla 102 de este reglamento;

v. Calderas, como se define en la Regla 102
de este reglamento, que est&n identifi-

cadas como sigue:

(L) Calderas industriales locallizadas en
una facilidad que utiliza un proceso
manufacturerc donde las sustancias
gon transformadas en nuevos produc-
tos, incluyendo partes que componern
el producto, por procesoé mecfinicos

o quimicos; o



C.

(2) Calderas de Servicio utilizadas para
producir energia eléctrica, vapor, o
aire caliente o frio u otros gases O

fluidos para la venta.

Ningfin combustible que contenga cualquier
desperdicio peligroso puede ser quemado en
ningfin horno de cemento que esté localizado
dentro de los lIimites de cualquier municipa-
lidad con una poblacifn mayor de 500,000
(basada en el mas reciente censo estadistico)
a menos que ese horno cumpla completamente
con la reglamentacifn aplicable a incinera-

dores.

Normas aplicables a generadores de combustible de

desperdicio peligroso.

1-

Generadores de desperdicio peligroso que es
utilizado como combustible o para producir un
combustible estfn sujetos a las Reglas

502-505 y 702-705 de este reglamento.

Generadores que mercadean combustible de des-—
perdicio peligroso a un quemador también

estfn sujetos al inciso E de esta regla.

Generadores que queman combustible de desper-—
dicio peligroso también est@n sujetos al

inciso F de esta regla.

[



Normas aplicables a transportadores de combusti-

ble de desperdicio peligroso.

Transportadores de combustible de desperdicio
peligroso (¥ desperdicio peligroso utilizado para
producir combustible) estén sujetos a las Reglas

504, 505, 706 y 707 de este reglamento.

Normas aplicables a mercaderes de combustible de

desperdicio peligroso.

Aquellas personas que mercadean combustible de
desperdicio peligroso gserén denominadas como
"mercaderes”, y estén sujetos a los siguientes
requisitds. Entre los mercaderes se incluyen

generadores que mercadean combustible de desper-

dicio peligroso directamente a un quemador, per-

sonas que reciben desperdicio peligroso de gene-

radores y producen, procesan O mezclan combusti-
ble de desperdicio peligroso de estos desper= Wf
dicios peligrosos y personas que distribuyen pero
no procesan o mezclan combustible de desperdicio

peligroso.

1. Prohibiciones. Las prohibiciones bajo el

inciso B (1) de esta reglaj

2. Notificacibn. Los requisitos de notificacidn
bajo 1a Seccifn 3010 de RCRA (Anejo C-8), con l
copla a la Junta, para las actividades de com-
bustible de desperdicio peligroso. AGn cuando
un mercader haya notificado previamente a la APA

de sus actividades de manejo de desperdicios




peligrosos y haya obtenido un NGmero de Iden-—
tificacifn de la APA, debe volver a notificar
para identificar sus actividades con combus-

tible de desperdicio peligroso;

Almacenaje. Las disposiciones aplicables de
las Reglas 704 D, II-801 a II-812, I-801 =
I-818 y la Parte IX-I de este reglamento;

Embarque fuera de la facilidad. Las normas
para generadores establecidas en las Reglas
503 a 505 y 702 a 705 de este reglamento
cuando un mercader inicia un envio de combus-

tible de desperdicic peligroso;
Notificaciones requeridas.

a. Antes de que un mercader inicie el primer
envio de combustible de desperdicio peli-
groso a un quemador o a otro mercader,
debe obtener una notificacidn escrita y
firmada del quemador o mercader certifi-

cando que:

(1) El quemador o mercader ha notificado
a la APA bajo la éecciﬁn 3010 de
RCRA (Anejo C-8) (enviando copia a la
Junta) y ha identificado sus actividades
de quema de desperdicio como combusti-

ble; ¥



(2) 8i el recipiente es un quemador, el
quemador deberd quemar el combusti-
ble de desperdicio peligroso solo en
un horno industrial o caldera iden-
tificada en la Regla 607 B de este

reglamento.

b. Despuds que un mercader acepta el primer
envio de combustible de desperdicio peli-
groso de otro mercader, debe proveerle al
otro mercader una certificacibn escrita ¥y
firmada de que &1 ha notificado a la APA
bajo la Seccifn 3010 de RCRA (Anejo C-8),
con copia a la Junta, y que ha identificado
sus actividades de combustible de desperdicio
peligroso; ¥

Mantenimiento de Registros. Ademas de los
requisitos aplicables de mantenimiento de
registros de las Reglas 503 a 505 y las
Partes VIII-I y VIII-II de este reglamento,
el mercader debe retenmer y conservar una
copia de cada certificacifn que reciba o
envie por tres (3) afios a partir de la fecha
de su Gltima transaccibn de mercadeo del
combustible de desperdicio peligroso con la

persona que envia o recibe la certificacibn.

Normas aplicables a quemadores de combustible de

desperdicio peligroso.

Los duefios y operadores de hornos industriales ¥

calderas identificadas en el inciso B (2) de esta

regla que queman combustible peligroso son “que-

madores”™ y estfn sujetos a los siguientes requi-

sitos:
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Prohibiciones. Las prohibiciones bajo el
jneiso B (2) de esta regla;

Notificacién. Los requisitos de notificacidn
bajo la Seccidn 3010 de RCRA (Anejo C-8) para
actividades de combustible de desperdicio peli-
groso,'con copia a la Junta. AGn cuando un
quemador haya notificado previamente a la APA
sobre sus actividades de manejo de desperdicio
peligrosce y haya obtenido un nfimero de iden-
tificacibn de la APA, debe volver a notificar
para identificar sus actividades de combusti-

ble de desperdicio peligroso.
Almacenaje.

a. Para la acumulacibn a corto plazo por
generadores que queman Su combustible de
desperdicio peligroso en su facilidad,
las disposiciones aplicables de la Regla
704 D de este reglamento.

b. Para faclilidades existentes de almacena-
miento, las disposiciones aplicables de
las Reglas I-801 a I-818 y de la Parte

IX-1 de este reglamento; ¥

c. Para nuevas facilidades de almacena~
miento, las disposiciones aplicadbles de
las Reglas II-801 a II-812 y de la Parte

IX-I de este reglamento;

P
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Notificaclones requeridas. Antes de que un
quemador acepte su primer envio de combustible
de desperdicio peligroso de un mercader, debe
proveerle al mercader una notificacibn escrita

y firmada certificando que:

a. Ha notificado a la APA bajo la Seccibn
3010 de RCRA (Anejo C-8) {con copia a la
Junta) y ha identificado sus actividades
de quema de desperdicio como combustible;

y

b. Quemard el combustible solo en una cal-
dera u horno identificado en el inciso B

{2) de esta regla.

Mantenimiento de registros. Adem&s de los
requisitos aplicables de mantenimiento de
registros de las Partes VIII-I y VIII-1II de
este reglamento, un quemador debe retener una
copla de cada certificacifn que envie a un
mercader por tres (3) afos a partir de la
fecha en que recibié por fGltima vez combusti-

ble de desperdicio pellgroso de ese mercader.

Regla 1105 Aceite Usado que es Quemado para el Recobro de Energfa.

A. Aplicabilidad

1.

Esta regla es aplicable al aceite usadc que
es quemado con el propbsito de recobrar ener-
gla en cualquier caldera u hormno industrial
que no este reglamentado bajo las Reglas
I-814 6 1I-815 de este reglamento, excepto lo
provisto en los incisos A (3) y A (5) de esta

regla. Este aceite usado se denominar& como
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"combustible de aceite usado”. El combusti-
ble de aceite usado incluye cualquier combus-
tible producido del aceite usado mediante el

procesamiento, mezclado u otro tratamiento.

"Aceite usado” significa cualquier aceite que
ha sido refinado de aceite crudo, usado y,
como resultado de dicho uso, esta contaminado

por impurezas fisicas o quimicas.

Excepto lo que se provée en el inciso A (4)
de esta regla, el aceite usado que es mez-
clado con desperdicio peligroso ¥ quemado
para el recobro dé energfia esta sujeto a
reglamentacifn como combustible de desper-
dicio peligroso bajo la Regla 1104 de este
reglamento. El aceite usado que contenga mas
de 1,000 ppm de haldgeno total se presume un
desperdicio peligroso porgue ha sido mezclado
con desperdicio peligroso halbgeno anotado en
la Regla 607 de este reglamento. Las per-
sonas pueden refutar esta presuncifn demos-
trando que el aceite usado no contiene des-
perdicio peligroso (por e jemplo, demostrando
que el aceite usado no contiene concentra-
ciones significativas de constituyentes peli-
grosos halogenados anotados en el Anejo C-3

de este reglamento).

El aceite usado quemado para recobrar energia
esta sﬁjeto a reglamentacifn bajo esta regla,
en vez de como combustible de desperdicio
peligroso bajo la Regla 1104, si es un des-

perdicio peligroso solamente porque:
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a. Exhibe una caracteristica de desperdicio
peligroso jdentificada en la Regla 604 de
este reglamento, siempre ¥ cuando no este

mezclado con un desperdicio peligroso; o

b. Contiene desperdicio peligroso generado
solo por una persona gujeta a los requi-
sitos especlales para generadores de
pequefias cantidades bajo la Regla 606 A

de este reglamento.

Excepto lo provisto en el incisco A (3) de
esta regla, el aceite ugsado quemado para
recobrar energla, ¥ cualquier combustible
producido de aceite usado mediante procesa-
miento, mezclado u otro tratamiento, esta
sujeto a reglamentacibn bajo esta regla, a
menos que se demuestre que no excede ninguno
de los niveles permitidos de los constitu-
yentes ¥y propiedades en la especificacibn
mostrada en la siguiente tabla. El combusti-
ble de aceite usado que cumple con las
especificaciones esta sujeto solo a los
requisitos de andlisis ¥ mantenimiento de
registros bajo los incisos D (2) (a) y (f)

de esta regla. El combustible de aceite
usado gque excede cualquier nivel de especifi-
cacibn es denominado como “combustible de
aceite usado que no cumple con las especifi-

caciones.”
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Aceite Usado Excediendo Cualquier Nivel de Especificacibn

Esta Sujeto a Esta Regla Cuando es Quemado para Recobrar

Energlfa (2).

Constituyente/Propiedad Nivel Permitido
Arsénico 5 ppn méximo
Cadnmio : 2 ppm méximo
Cromio 10 ppm mé&ximo
Plomo 100 ppm umiximo
Punto de Ignicidn _ 100 F minimo
Halbgenos Totales 4,000 ppm mé&ximo (b)

(2) La especificacibn no aplica a combustible de aceite usado
mezclado con otro desperdicio peligroso que no sea de un genera-

dor de pequefias cantidades de desperdicio peligroso.

(b) Aceite usado conteniendo més de 1,000 ppm de hal6Sgenos tota-
les se presume que es desperdicio peligroso bajo la presuncibn
refutable provista bajo el inciso A (3) de esta regla. Dicho
aceite usado esta sujeto a la Regla 1104 de este reglamento en
vez de a esta regla cuando es quemado para recobrar energia a
menos que 1la presunci6n de mezclarse pueda ser refutada satis-

factoriamente.
B. Prohibiciones
1. Una persona puede mercadear el aceite usado

que no cumple con las especificaciones para

el recobro de energfia solamente:
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a. A quemadores u Otros mercaderes que hayan
notificado a la APA y a la Junta de sus ]
actividades de manejo de aceite usado
seflalando ia localizacifn y una descrip-
cidén general de dichas actividades, y que

tengan un n{imero de jdentificacibn asig-

nado por la APA; ¥

P. A gquemadores gque quemen el aceite usado
en un horno industrial o caldera identi-

ficada en el inciso B (2) de esta regla.

E1l aceite usado que no cumple con las especi-
ficaciones puede ser quemado para el recobro

de energfa solamente en los siguientes equipos:

a. Hornos industriales identificados en la

Regla 102 de este reglamento; o

b. Calderas, segln definida en la Regla 102
de este reglamento, que SON identificadas

como sigue:

(1) Calderas industriales localizadas en
una facilidad que utiliza un proceso
manufacturero donde las substancias
son transformadas en nuevos produc~
tos, incluyendo partes que componen
los productos, por medio de procesos

mec@nicos o quimicos;

(2) Calderas de Servicio utilizadas para
producir energia eléctrica, vapor ©
aire caliente o frio u otros gases o

fluidos para la venta; o
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(3) Calentadores que utilizan aceite

usado siempre y cuando:

(a) E1l calentador queme s6lo el
aceite usado gque el duefio u
operador genere o el aceite
usado recibido de aquellos que
generan aceite usado como des-
perdicio doméstico de las ope-
raciones de camblo de aceite

realizadas por ellos mismos;

(b)Y E1 calentador esta disefiado
para tener una capacidad méxima
de no m&s de 0.5 millones de
BTU por hora y;

{(c) Los gases de combustibn del
calentador sean descargados al

aire.

Normas aplicables a generadores de aceite usado

que es quemado para el recobro de energia.

1. Excepto lo provisto en los incisos C (2 vy C
(3) de esta regla, los generadores de acelte
usado no estfn sujetos a los requisitos de

esta regla.

2. Los generadores que mercadean aceite usado
directamente a un quemador est&n sujetos al

inciso D de esta regla.

3. Los generadores que queman acelte usado estén

sujetos al inciso E de esta regla.

4
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D. Normas aplicables a mercaderes que queman aceite

usado para el recobro de energia.

® L

Las personas que mercadean el combustible de

aceite usado se denominan "mercaderes”. S8Sin

embargo, las siguientes personas no son mer-

caderes sujeto a esta regla:

Ceneradores de acelte usado y recogedores
gue transportan aceite usado recibido
gblo de generadores, a menos gque el gene-
rador o recogedor mercadee el aceite
ugsado directamente a una persona que lo
queme para el recobro de energfia. Sin
embargo, las personas que queman algln
combustible de aceite usado para propb-
sitos de procesamiento u oOtro tratamiento
para producir combustible de aceite usado
para mercadear se considera que estén
quemando {incidentalmente para procesa-
miento. En este caso, los generadores ¥
recogedores que mercadean a esos quema-
dores incidentales no son mercaderes

sujetos a esta regla.

Personas que mercadean sblo combustible
de aceite usado que cumple con las espe-
cificaciones del inciso A (5) de esta
regla y que no son las primeras personas
en reclamar el aceite cumplen con la
especificacién (por e jemplo, mercaderes
que no reciben aceite usado de genera-
dores o transportadores iniciales y mer-
caderes que ni reciben ni mercadean com-
bustible de aceite usado que no cumple

con las especificaciones).

%ih
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2. Los mercaderes est@n sujetos a log siguientes

requisitos;

a. Anfilisis de combustible de aceite usado.
E1l combustible de aceite usado esta suje-
to a reglamentacidn bajo esta regla a
menos que el mercader obtenga los anh-
lisis u otra informacibn que documente
que el combustible de aceite usado cumple
con las especificaciones provistas bajo

el inciso A (5) de esta regla.

b. Prohibiciones: Las prohibiciones bajo el

inciso B (1) de esta regla;

c. Notificacibén: Notificar a la Junta sefia-
lando la localizacibn y una descripcibn
general de las actividades de manejo de
aceite usado. Aunque un mercader haya
notificado previamente a la APA (con
copia a la Junta) de sus actividades de
manejo de desperdicios peligrosos bajo la
Sececibfn 3010 de RCRA (Anéjo cC-8) y haya
obtenido un nfmero de identificacibn de la
APA, debe volver a notificar para identificar

sus actividades de manejo de aceite usado.

d. Sistema de facturas: Cuando un mercader
inicia un embarque de acelte usado gque no .
cumple con las especificaciones, debe
preparar y enviar a la facilidad que
recibe el embarque una factura conte-

niendo la siguiente informacibn:
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(1) Nfimero de facturaj;

(2) Su nfimero de jdentificacibn asignado
por la APA y el nGmero de identifi-
cacibén asignado por la APA a la

facilidad que recibe el embarque;

(3) Los nombres ¥ direcciones de las
facilidades gque envian ¥y reciben el

embarque;

(4) La cantidad de aceite usado que no
cumple con las egspecificaciones que

va a ser enviado;

(5) La fecha o fechas del envio o entre-

ga; ¥

(6) La siguiente declaracibn:
“Egte aceite usado esta sujeto a
reglamentacibn bajo la Parte XI del
Reglamento para el Control de los
Despetrdicios S6lidos Pellgrosos ¥

No-Peligrosos, versibn enmendada”

Nota: El aceite usado que cumple con la
definici6én de liquido combustible { punto
de ignicifn bajo 200° F pero fgual o
mayor de 100° F) o 1fquido inflamable
(punto de ignicidn bajo 100° F) esta
sujeto a la Reglamentacifn de Materiales
Peligrosos del Departamento de Transpor-
tacibn en el 49 CFR Partes 100-177.
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Notificaciones requeridas:

(L)

(2)

Antes de que un mercader inicie el
primer envio de aceite usado, que no
cumple con las especificaciones, a
un quemador u otro mercader, debe
obtener una notificacidn escrita y
firmada del quemador o mercader

certificando que:

(a) El quemador o mercader ha noti-
ficado a la Junta sefialando 1la
localizacifn y una descripcibn
general de sus actividades de

mane jo de aceite usado; ¥y

(b)) Si el recibidor es un quemador,
el quemador quemaré el aceite
usado, que no cumple con las
especificaciones, solamente en
un horno industrial o caldera
identificada en el inciso B (2)
de esta regla; v

Antes de que un mercader acepte el
primer envio de aceite usado, que mno
cumple con las especificaciones, de
otro mercader sujeto a los requi-
sitos del inciso D de esta regla,
debe proveer al mercader de una
notificacibn escrita y firmada cer-
tificando que ha notificado a la
Junta de sus actividades de manejo

de aceite usado; ¥y
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Mantenimiento de Registros:

(1)

Combustible de aceite usado que

cumple con las especificaciones: Un
mercader que reclame primero, bajo

el inciso D (2) (a) de esta regla,

que el combustible de aceite usado
cumple con las especificaciones debe
mantener copia de los an@lisis (u

otra informacifn utilizada para llegar
a egsa determinacibdn) de aceite usado
por tres (3) atios. Esos mercaderes
deben tambi&n registrar en un registro
de operacifn y mantener por tres (3)
afios la siguiente informacién para
cada embarque de combustible de aceite
usado que cumple con las especifica-
ciones. Dicho combustible de aceite
usado no esta sujeto a reglamentaci®n
adicional a menos que sea mezclado
posteriormente con desperdicio peligrosc
o a menos que sea mezclado con aceite
usado para que no cumpla mas con las

especificaciones.

(a) El nombre y direccibn de la
facilidad que recibe el embar-

que;

(b) La cantidad de combustible de
aceite usado entregado;
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(c) La fecha del envic o entregaj;

y

(d) Una referencia al archivo de
los an@lisis de aceite usado (u
otra informacibn utilizada para
hacer la determinacibn de que
el aceite cumple con las espe-
cificaciones) requeride bajo el
ineiso (2) (f) (1) de esta

regla.

{2) Combustible de Aceite Usado que no
cumple con las especificaciones. Un
mercader que recibe o Inicia una
factura bajo los requisitos del
inciso D de esta regla debe mantener
una copia de cada factura por tres
(3) afios a partir de la fecha que la
factura es recibida o preparada.
Adem&s, un mercader debe mantenerx
una copia de cada notificacibn que
reciba o envie por tres (3) afios a
partir de la fecha en que por Gltima
vez realizb una trénsacciﬁn de mer-
cadeo de combustible de aceite usado,
que no cumple con las especificaciones,
con la persona que envia o recibe la

notificacibn sobre la certificacibn.

Normas aplicables a quemadores que queman aceite

usado para el recobro de energia.

Duefios y operadores de facilidades que queman
combustible de aceite usado son “"quemadores”™ y

esthn sujetos a los siguientes requisitos:
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Prohibicifn: La prohibicidén bajo el inciso B
(2) de esta regla;

Notificacibn: Los quemadores de combustible
de aceite usado que no cumple con las especi-
ficaciones, deben notificar a la Junta sefia—
lando la localizacifén y una descripcibn gen-
eral de las actividades de manejo de aceite
usado, excepto que los duelios ¥ operadores de
calentadores de frea de aceite usado que
queman combustible de aceite usado bajo las
disposiciones del incisoc B (2) (b)) de esta
regla, estan exentos de estos requisitos de
notificacifn. AGn cuando un quemador haya
previamente notificado a la APA (con copia &
la Junta) de sus actividades de manejo de
desperdicios peligrosos bajo la Seccibn 3010
de RCRA (Anejo C-8) y haya obtenido un nGnero
de identificacibn, debe notificar nuevamente
para identificar sus actividades de manejo de

acelite usado.

Notificaciones requeridas: Antes de que un
quemador acepte de un mercader el primer
envio de combustible de aceite usado que no
cumple con las especificaciones, debe proveer
al mercader de una notificacibn escrita ¥

firmada certificando que:

a. Ha notificado a la Junta selalando la
localizacién y una descripcifn general de
sus actividades de manejo de aceite

ugsado; ¥
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b. Quemard el aceite usado en un hormno
industrial o caldera segfin identificada

en el inciso B (2) de esta regla;
4. Analisis de combustible de aceite usado:

a. El combustible de aceite usado quemado
por el generador esta sujeto a la regla-
mentacibn bajo esta regla a menos que el
quemador obtenga un an&lisis (u otra
informacibn) que documente que el aceite
usado cumple con las especificaciones
provistas bajo el inciso A (5) de esta

regla.

b. Quemadores que tratan combustible de
aceite usado que no cumple con las espe-
cificaciones por medio de procesamiento,
mezclado u otro tratamiento para que
cumpla con las especificaciones provistas
bajo el 1nciso A (5) de esta regla, deben
obtener los an&lisis (u otra informacidn}
que documenten que el aceite usado cumple

con las especificaciones.

5. Mantenimiento de registros: Un quemador que
recibe una factura bajo los requisitos del
inciso E de esta regla debe mantener una
copia de cada factura por tres (3) afios a
partir de la fecha en que se recibe la fac-
tura. Los quemadores deben hantener también,
por tres (3) afos, copia de los anflisis de
combustible de aceite usado segfin requerido
por el inciso E (4) de esta regla. Adem§s,
debe mantener una copia de cada notificacidn

que envia a un mercader por un pericdo de
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tres (3) aftos a partir de la fecha del Gltimo
recibo de aceite usado que no cumple con las

especificaciones enviado por ese mercader.

Regla 1106 Materiales Reciclables Utilizados para el Recobro de

Metales Preciosos.

A. Aplicabilidad y requisitos.

1.

Esta regla aplica a los materiales recicla-
bles que son reclamados para recobrar canti~-
dades econbmicamente significativas de oro,
plata, platino, paladio, iridio, osmio,
rodio, rutenio o cualquier combinacibn de

estos.

las personas que generan, transportan o alma-
cenan materiales reciclables que estln regu-
lados bajo esta regla estfn sujetas a los

siguientes requisitos:

a. Requisitos de notificacifn bajo la
Seccibn 3010 de RCRA (Anejo C-8) (con

copia a la Junta);

b. La Regla 703 (para generadores}) los inci-
sos D, E y F de 1la Regla 706 (para trans-
portadores) y la Regla 504 D (para perso-

nas que almacenan) de este reglamento.

Las personas que almacenan materiales reci-
clados que estan regulados bajo esta regla
deben mantener los siguientes registros para
documentar que no estan acumulando estos

materiales especulativamente:
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a. Registros que muestran el volumen de
estos materiales almacenados al principio

del afio calendario;

b. La cantidad de estos materlales generados

o recibidos durante el afio calendarioj; ¥y

¢. La cantidad de materiales que quedan al

final del afio calendaric.

Los materiales reciclables que estén regu-
lados bajo esta regla y que son acumulados
especulativamente estan sujetos a todas las
disposiciones aplicables de las Reglas 503,
504, 505 y las Partes VII, VIII-I, VIII-II ¥y
IX~1 de este reglamento.

Regla 1107 Baterias Agotadas, con Electrodos de Plomo, que Han

Sido Reclamadas.

A. Aplicabilidad y requisitos.

1.

Los requisitos de esta regla aplican a perso-
nas que reclaman baterias agotadas, con elec~
trodos de plomo, que son materiales recil-
clables ("baterias agotadas”). Las personas
que generan, transportan o recogen baterias
agotadas pero no las reclaman no estln suje-
tas a los requisitos bajo las Reglas 503,
504, 505, las Partes VII, VIII-I, VIII-II,
IX-TI y XI de este reglamento, ni tampoco
estan sujetas a los requisitos de la Seccibn
3010 de RCRA (Anejo C-8).
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2. Dueflos u operadores de facilidades que alma-
cenan baterias agotadas antes de ser recla-
madas estdn sujetos a los siguientes requi-

sitos:

a. Requisitos de notificacibm bajo la
Seccibn 3010 de RCRA (con copia a la

Junta);

b. Todos los requisitos aplicables de 1las
Reglas I1-801, II-802 (pero no la Regla
I1-802 C (An&lisis de desperdicio)},
II-803, I1-804, II-805 (peroc no las
Reglas I1-805 B 6§ II-805 C (que tratan
sobre el uso del manifiesto y discre-
pancias del manifiesto)), y I1-806 hasta
la II-812 de este reglamento.

Esta Parte es equivalente al 40 CFR Parte 266.
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Se enmienda la Regla I-%02 B (1) (a) para sust!tuir la frase "en

el caso de municipalidades....” por lo siguiente:

"....en caso de municipalidades, agenclas federales,

estatales u otras por: el oficial ejecutivo prineci-
pal u oficial de jerarquia electo. (Para propbsitos
de esta regla, un oficial ejecutlvo principal u
oficial de jerarqufa electo incluye: (i) el diree-
tor ejecutivo de la agencia, (ii) el oficial ejecu-
tivo mas antiguo con responsabilidad sobre toda la
operacifn de una unidad geogréfica principal de 1la

agencia).”

Esta regla es equivalente al 40 CFR Seccifn 270.11 (a) (3).

Se enmienda la Regla I-902 B (3) para que en lo sucesivo lea como

sigue:

Cualquier persona que tiene una solicitud para un
permiso para construlr una facilidad nueva o modifi-

cada deberd hacer la sigulente certificacidn:

“ Certifico bajo pena de ley que este documento ¥y
todos sus anejos fueron preparados bajo mi direc-
¢cidn o supervieibn de acuerdo a un gsistema desig-
nado para asegurar que personal propiamente cuali-
ficado recopilaron y evaluaron 1la informacidn
sometida. Basado en las indagaciones que he efec-
tuado de 1la persona o personas Jque mane jan el
sistema, o aquellas personas directamente respon-—
sables de recopllar la informacibn, esta es, en mil

me jor conocimiento Yy creencia, verdadera, precisa



y completa. Estoy conciente que existen penali-
dades significativas por someter informacibn falsa
incluyendo la posibilidad de multa y cé@rcel por

violaciones conocidas.
Esta regla es equivalente al 40 CFR Seccibn 270.11.

Se enmienda la Regla I1-902 K (1) (a) para que en lo sucesivo lea

como sigue:
Regla I-902 X (1) (a)

(a) Generadores que acumulan desperdicios peligrosos
en su facilidad por menos tiempo que aquel periodo

provisto en la Regla 704 D de este reglamento.
Esta regla es equivalente al 40 CFR Seccifn 270.1 (c) (2) (i).

Se enmienda la Regla I-~904 F (3) para que en lo sucesivo lea como

sigue:

3., En el evento de un incumplimiento con el permiso, el
gsolicitante debe tomar todas las medidas razonables
para minimizar los escapes al ambiente, ¥ deberd
llevar a cabo estas medidas segfin sea razonable para
prevenir impactos adversos significativos a la salud

humana o al ambiente.

Esta regla es equivalente al 40 CFR Seccibn 270.30 (d).



Se enmienda la Regla I-912 B para que en lo sucesivo lea como

sigue:

Regla I-912 B - Solicitudes de Permisos

1.

Toda persona que se le requiera tener un perniso
(incluyendo nuevos solicitantes y aquellos con per-
misos expirados) deben completar, firmar y soneter
una solicitud a la Junta como se describe en esta
Regla 1-912 B y en las Reglas I-914 hasta la 1-917.
Las personas generalmente autorizadas con status
interino deben solicitar permiso cuando la Junta 1lo
requiera. No se requieren solicitudes para permiscs
por regla (permit by rule) (Reglae I-902 J). Los
procedimientos para las solicitudes, emisiones ¥y
administracibn de permisos de emergencia se encuen~
tran exclusivamente en la Regla I-911. Los procedi-
mientos para la solicitud, emisibn y administracidén
de permisos de investigacibn, desarrollo y demostra-
cibn se encuentran exclusivamente en la Regla I-%03
L.

Cuando una facilidad o actividad es propiedad de una
persona pero es operada por otra persona, es la obli~-
gacidn del operador obtener un permiso, excepto que
el duefio también deberd firmar la solicitud de per-

miso.

La Junta no debe emitir un permiso antes de recibir
una solicitud de permiso completa excepto en 1los
casos de los permisos por regla o permisos de emer-
gencia. Una solicitud de permiso esta completa
cuando 1la Junta recibe el modelo de solicitud y cual-

quier informacibn adicional que haya sido requerida y



gsometida a satisfaccifbn de 1la Junta. Una solicitud
de permiso esta completa aunque el duefio u operador
halla fallado en someter la informacibn descrita en

el inciso B (10) de esta regla.

Requisito de informacifn. Todos los sclicitantes de
un permiso para manejar desperdicios peligrosos deben
proveer a la Junte la informacibn establecida en la
Regla 1I-902 C y D y los requisitos aplicables de 1la
Regla I-903 A-H, utilizando el modelo de solicitud

provisto por la Junta.

Facilidades existente para el manejo de Desperdicios

Peligrosos y las cualificaciones para status interine

a. Los duefios u operadores de facilidades existentes
para el manejo de desperdicios peligrosos o de
facilidades para el manejo de desperdicios peli-
grosos en existencia para la fecha de efectividad
de las enmiendas reglamentarias bajo las cuales
la facilidad esta sujeta a los requisitos de
permiso segfin RCRA y/o este reglamento, tienen
que someter la Parte A de su solicitud de permiso

no més tarde de:

(i) Seis meses después de 1a fecha de publica-
cidén de la reglamentacibn que primero les
requiere cumplir con las normas establecidas
en las Partes VIII-I u XI de este regla-

mento, ©

(ii) Treinta dfas después de la fecha que por
primera vez estan sujetos a las normas esta-
blecidas en las Partes VIII-I u XI de este

reglamento, lo que ocurra primero.



(iii) Para generadores que generan mas de 100 kg

pero menos de 1,000 kg de desperdicios peli-
grosos en un mes calendario y gque tratan,
almacenan o disponen de esos desperdicios en

su facilidad, para el 24 de marzo de 1987.

La Junta -podr§ extender la fecha para que los
duefios u operadores de las clases especificas de
facilidades existentes de desperdicios peligrosos
sometan la Parte A de su solicitud, mediante un

aviso piblico a esos efectos, si:

(i) Existe una sustancial confusifn sobre si los
duefios u operadores de esas facilidades

tenian que someter una solicitud, ¥

(i1) Esta confusibn es atribuible a ambiguedades

de las Partes I, VI, VIII-I y XI.

La Junta podr& extender la fecha para someter la
Parte de solicitud del duefio u.operador de una
facilidad existente de manejo de desperdicios
peligrosos mediante una orden administrativa
segln los poderes conferidos por la Ley Nfimero 9
del 18 de junio de 1970, seglin enmendada.

En cualquier momento la Junta podr& requerir al
duefio y operador de una facilidad existente para
el manejo de 1los desperdicios peligrosos (que
gometa la Parte B de su solicitud de permiso. A
todo duefio u operador se le puede permitir, al
menos seis meses a partir de la fecha de soli-
citud, para someter la Parte B. Cualquier duefio
u operador de wuna facilidad existente para el

manejo de los desperdicios peligrosos puede




voluntariamente someter la Parte B de la solici-
tud en cualquier momento. No obstante lo ante~
rior, cualquier duefio u operador de una facilidad
existente para el manejo de los desperdicios
peligrosos debe someter la Parte B de la soli-
citud de permiso de acuerdo con las fechas esta-
blecidas en la Regla I-917. Cualquier duefio u
operador de una facilidad de disposicibtn en el
terreno, en existencia para la fecha de efecti~
vidad de las enmiendas reglamentarias que obli-
gan a la facilidad a estar sujeta a los requl-
gitos de tener un permiso para el manejo de los
desperdicios peligroscs, tiene que someter la
Parte B de la solicitud de acuerdo a las fechas

establecidas en la Regla I-917 de este reglamento

EL no cumplir con el requisito de someter la
Parte B de su solicitud de permiso a tiempo, o el
no suministrar toda la informacifn requerida por
la solicitud de Parte B, serd motivo suficiente
para dar por terminado el status interino de 1la

facilidad segfin 1la Regla I-912.

6. Nuevas facilidades para el Manejo de los Desperdicios

Peligrosos

Excepto lo provisto en el inciso B (6) {(¢) de esta
regla, ninguna persona debe de comenzar la comns-
truccibn fisica de una facilidad para el Manejo de
los Desperdicios Peligrosos sin haber sometido la
Parte A y Parte B de la solicitud de permiso ¥y gin
haber recibido finalmente un permiso valido para

el manejo de los desperdicios peligrosos.



La solicitud de permise para una nueva facilidad
de manejo de desperdicios peligrosos (incluyendo
Parte A y Parte B) debe ser sometida en cualquier
momento después de la promulgacibn de los requi-
sitos aplicables de 1la FParte VIII-I1, para essa
facilidad. Excepto lo provisto en el parrafo B
(6) (c) de esta regla, las solicitudes seréan some-
tidas por lo menos 180 dfas antes de la fecha en
que se espera comenzar la construccifn de la faci-
lidad.

No obstante el inciso B (6) (a) de esta regla, una
persona puede construir wuna facilidad para 1la
incineraci6n de bifenilos policlorinados conforme
a un permiso bajo la Seccibn (6) (e) de la Ley
Federal para el Control de la Substancias Téxicas
y cualquier persona que sea duefia u opere wuna
facilidad de este tipo debe, en cualquier momento
despubs de que la construcciba u operacifn de esa
facilidad haya comenzado, presentar una solicitud
de permiso para el manejo de desperdicios peli-
grosos para 1incinerar desperdicios peligrosos
autorizando a esa facilidad a 4incinerar desper-
dicios identificados o anotades bajo la Regla 604

de este reglamento.

7. Actualizar las solicitudes de Permiso

Si el duefio u operador de una facilidad de mane jo
de desperdicios peligrosos ha sometido la parte A
de la solicitud de permiso y alin no ha sometido la
Parte B, ei duefio u operador deber& someter una

Parte A enmendada:
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(1) No mas tarde de la fecha de efectividad de
una nueva rveglamentacibn en la que se enu-
meran o designan desperdicios peligrosos
adicionales a los anotados o designados pre-
viamente en la reglamentacibébn, si 1ls faci-~
lidad esta tratando, almacenando o dispo-
niendo de cualquier de estos nuevos desper-—

dicios enumerados o designados; o

(ii) Seglin sea mnecesario para cumplir con los
requisitos de la Regla I-916 para realizar
cambios durante el status interino. La Parte

A revisada ser§ sometida a la Junta.

b. El duefio u operador de una facilidad que no cumpla
con los rTequisitos para actualizar su permiso
segln se especifica en el pérrafo B (7) (a) de
esta regla, no recibirid status interino en lo
relacionado con los desperdicios no incluidos en

la Parte A de su solicitud.

Renovacidén de Permiso. Cualquier facilidad de manejo
de desperdicios peligrosos con un permiso valido de-
berd someter una solicitud de renovacifm por lo menos
180 dfias antes de la fecha de expiracibm de dicho
permiso a menos que la Junta le haya permitido soli—
citar el permiso en una fecha posterior. (La Junta no
po&rﬁ autorizar que se sometan solicitudes mas allé de

la fecha de expiracibn del permiso existente).



10.

Mantenimiento de Registros. Los sclicitantes mnanten-—
drén un registro de todos los datos utilizados para
completar su solicitud de permiso ¥y cualquier otra
informacifén suplementaria sometido bajo las reglas
1-912 B (4), I-902 ¢ y D y I-903 A - H, por un periodo
no menos de tres afios contados a partir de la fecha

que fue firmada la solicitud.
Informacidn sobre Exposicibn

a. Toda Parte B de la solicitud de permiso sometida
por el duefio u operadof de una facilidad que alma-
cene, trate o disponga desperdicios peligrosos en
un embalse superficial o en rellenos debe estar
acompafiada de informacibun, razonablemente asegurada
por el duefio u operador, sobre el potencial de que
personas sean expuestas a desperdicios peligrosos ©
constituyentes peligrosos a través de escapes rela-
cionados con 1la unidad. Como minimo, esta infor-

macibn debe incluir:

(1) El1 potencial de escape que razonablemente se
puede preveer tanto de las operaciones norma-
les como de accidentes en la unidad, inclu-
yendo escapes asocliados con la tramsportacibn
de o hacia la unidad;

(11) Las diferentes formas en que 8¢ puede dar
la exposicibén a humanos de desperdicios peli-
grosos o constituyentes que resulten de los
escapes descritos en el inciso B (10) (a) (i)

de esta regla; ¥

(1i11) La posible magnitud y naturaleza de la exposi-

cifn humana resultante de esos escapes.
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b. Los duefios u operadores de rellenos o embalses
superficiales, que hayan sometido la Parte B de la
golicitud, deben someter la informacibn de exposi-
cibn requerida en el inciso B (10} (a) de esta

regla.
Esta regla es equivalente al 40 CFR Seccifn 270.10.

Se enmienda la Regla I-902 B (1) (b) ¥ (¢) para que en lo sucesivo

lea como sigue:
Regla I-902 B

1. b. Informes. Todos les informes requeridos per los
permisos ¥y cualquier otra informacidn requerida
por la Junta deberf ser firmada por la persona
descrita en el parrafo B (l) (a) de esta regla o
por un representante autorizade de esta persona.
Una persona es un representante autorizado unica-

mente si:

(1) La autorizacifn es hecha por una persona
descrita en el p&rrafo B (1) (a) de esta
regla;

‘(ii) La autorizacibn especificard@ a un individuo o
una posicifn con responsabllidad sobre 1la
operacibn general de la facilidad o la acti-
vidad reglamentada como por ejemplo, un ge-
rente de planta, coperador de un poze o© un
&rea de pozos, superintendente, o una posi-
cién de responsabilidad equivalente, (For lo
tanto, el representante autorizade puede ser
un 1individuo en particular, ¢ un 1individuo

ocupando una posicifn de renombre); ¥y
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(iii) La autorizacidn por escrito es sometida a la

Junta.

¢c. Cambios de autorizacibn. 81 wuna autorizaci®n
bajo el phrrafo B (1) (b) de esta regla ya no es
exacta porgue un mnuevo individuo o© una mnueva
posicibén tiene la responsabilidad general de la
facilidad, ser& necesario someter una nueva auto-
rizacifn cumpliendo los requisitos del parrafo B
(1) (b) de esta regla antes o a la misma vez que
el nuevo Tepresentanterepresentante autorizado

firme registros, solicitudes o informes.

Esta regla es equivalente al 40 CFR Seccifn 270.11 (b)) y (c).

Se enmienda la Regla I-903 A (g) para que en lo sucesivo lea como

sigue:

Regla I-903 A

(g)

Una copla del plan de contingencila requerida por la
Regla 1I-804 de este reglamento. Nota: Ipecluir,
cuando sea aplicable, como parte del plan de contin-
genclia, los requisitos especificos de las Reglas
I1-811 E y I1-810 H.

Esta regla es equivalente al 40 CFR Seccldn 270.14 (b) (7).




Se enmienda
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la Regla I-%03 ¢ para afiadir lo siguiente como
perrafo {(7):

Regla I-903 C

(7

Cuando sea aplicable, una descripcifn de los sistemas
de contencidn y detecclbn para demostrar el cumpli-
miento ¢on la Regla II-810 H incluyendo por lo menos
le sigulente:

{a) Los dibujos y una descripcibn de los paré@metros
basicos de disefio, dimensiones y materiales de

construccldn del sistema de contencibn.

(b) La capacidad del sistema de contencifn relativo
a la capacidad de disefio de los tanques dentro

del sistema.

{c) Una descripcibn del sistema para detectar es-
capes y derrames y como la precipitacibn y 1la
escorrentfa pueden ser prevenidas de entrar en

el sistema de deteccibn.

Este parrafo es equivalente al 40 CFR Seccifn 270.16 (g).

Se enmienda la Regla 1I-903 D para eliminar el péarrafo (3). El
actual pﬁrrafd (4) que lee como sigue pasar® a ser el pérrafo (3)

y asl sucesivamente:

Regla I-903 D

(3)

Una descripeidn de como cada embalse superfilicial,
incluyendo el sistema de revestimiento y cublerta ¥
otros anejogs relativos al control de desberdamiento

seran 1inspeccionados para cumplir con los requisitos
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de la Regla TII-811 D (1) y (2). Esta informaci®bn
debe ser incluida en el plan de inspeccidn sometido
bajo la Regla I-903 A (1) (e);

Este parrafo es equivalente al 40 CFR Secciln 270.17 (c).

2
Se enmienda la Regla I-903 D para afiadir lo siguiente como
pérrafo (9):

Regla I-903 D

(9) Un plan de manejo de desperdicio para los desperdi-
cios peligrosos 1listados como FO020, F021, FO022,
F023, F026 y FO027 déséribiendo como el embalse super-—
ficialestd o ser8 disewado, construido, operado o
mantenido para que cumpla con los requisitos de 1la
Regla II-811. Deben incluirse también los siguientes
detalles segfin especificados en la Regla II-811:

(a) E1 volumen y caracterfsticas fisicas y qulmicas
de los desperdicios, incluyendo su potencial gde
migracién a través del terremo o de volatilizar

o escapar hacia la atmbsfera;

(b) Las propiedades atenuadoras de los terrenos
subyacentes y circundantes o de otros materia-

les;

(¢) Las propiedades wmovilizadoras de otros materia-

les co-dispuestos con estos desperdicios; ¥

(d) La efectividad de té&cnicas adicionales de trata-

miento, disefio o monitoria.

Este phrrafo es equivalente al 40 CFR Seccibn 270.17 (1).



Se enmienda

sigue:

Regla 1-903

(2}

o . @

la Regla I-903 E (2) para que en lo sucesivo lea como

E

Si se busca una excepcibn a las Reglas II-812 B y
11-806 segfin lo dispuesto en las Reglas II-812 A (3)
6§ 11-806 A (2), una explicacidén de como los requi-
sitos de la Regla II-812 A (3) serén cumplidos o
planos detallados y un informe de ingenierfa descri-
biendo como se cumplirén los requisitos de la Regla
II-806 A (2);

Esta regla es equivalente al 40 CFR Seccibn 270.18 (b).

Se enmienda la Regla I-903 E para eliminar el pérrafo (4), y el

actual p&rrafo (5), que en lo sucesivo leerd como sigue, pasar8 a

ser el parrafe (4) y asi sucesivamente:

Regla I-903

(4)

E

Una descripcidn de como cada monticulo de desper-
dicio, incluyendo el revestimiento y lo relacionado
con los sistemas de contrel de escorrentias, ser&n
inspeccionados de acuerdo con los requisitos de la
Regla II-812 E (1) y (2). Esta informacibn serd
incluida en el plan de inspeccibn sometido bajo 1la
Regla I-903 A4 (1) (e).

Este p&rrafo es equivalente al 40 CFR Seccifn 270.18 (d).



Se enmienda
parrafo (9):
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la Regla I-903 E para afiadir lo siguiente como

Regla I-903 E

(9)

Un plan de manejo de desperdicio para 1los desperdi-
cios peligrosos listados como F020, FO21, F022, F023,
F026 y F027" describiendo como un montIculo de des-
perdicio que no ha sido encerrado (como se define en
la Regla II-812 A (3)) est8 o estard disefiado, cons-
truido, operado y mantenido para cumplir con los
requisitos de la Regla I1-812 I. Deben de incluirse
también los siguientes detalles como se especifica en
la Regla II-B812 I:

(a) El volumen y las caracteristicés fisicas y qui-
micas de los desperdicics a ser dispuesto en el
monticulo de desperdicio, incluyende su poten—
cial de migracibén a través del terreno o de

volatilizar o escapar hacia la atmndsfera;

(b)Y Las propiedades atenuadoras de los terrenos
subyacentes o circundantes o de otros materia-

les;

(¢) Las propledades movilizadoras de otros mate-

riales co-dispuestos con estos desperdiclos; ¥

(d) La efectividad de técnicas adicionales de

tratamiento, disefio o monitorla.

Este phirrafo es equivalente al 40 CFR Seccibn 270.18 (1).



Se enmienda
parrafo {(9):
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la Regla 1I-903 G para afadir 1lo siguiente como

Regla I-903 G

(9)

Un plan de manejo de desperdicio para los desperdi-
cios peligrosos listados como F020, FO21, F022, FO023,
F026 y F027 describiendo cémo una facilidad de trata-
miento en el terreno est@ o estarl disefiada, cons-
trufda, operada y mantenida para cumplir con los re-
quisitos de la Regla II-813 K. Se deben de incluir
tambié&n los siguientes detalles segfin se especifica
en la Regla II-813 K;:

(a) E1 volumen y las caracterfisticas fisicas y qui-
micas de los desperdicios, incluyendo su poten-
cial de migracién a través del terreno o de

volatilizar o escapar hacia la atmbsfera;

(b) Las propiedades atenuadoras de los terrenos
subyacentes o circundantes o de otros materia-

les;

{(¢) Las propiedades movilizadoras de otros materia-

les co-dispuestos con estos desperdicios; y

(d) La efectividad de té&cnicas adicionales de trata-

miento, disefo o monitoria.

Este phrrafo es equivalente al 40 CFR Seccibu 270.20 (1i).



Se enmienda

sigue:

Regla I-903

(8)

17

la Regla I-903 H (8) para que en lo sucesivo lea como

'8i desperdicios a granel o desperdicios lfquidos que

no se encuentran en receptiiculos o desperdicios que
contengan lfquidos libres han sido colocados en el
rellenc antes del 8 de mayo de 1985, una explicacidn
de c6mo se cumplirsd con los requisitos de la Regla
I11I-814 I (1);

Este parrafo es equivalente al 40 CFR Seccifmn 270.21 (h).

Se enmienda

la Regla I-903 B para afiadir lo siguiente como

parrafo (10):

Regla I-903

(10)

H

Una plan de manejo de desperdicios para los desper-
dicios peligrosos 1listados como FO020, FO21, FO022,
F023, FO026 y FO27 describiendo como un relleno esté
o estar§ disefiado construido, operado y mantenido
para cumplir con los requisitos de la Regla II-814
L. Se deben de incluir tambi&n los siguientes deta-
lles seghn se especifica en la Regla II-814 L:

(a) E1 volumen y las caracteristicas fislicas y
quimicas de 1los desperdicios, incluyendo su
'potencial de migracidn a través del terreno o

de volatilizar o escapar hacia la atmbsfera;

(b) Las propiedades atenuadoras de los terrenos
subyacentes o circundantes o de otros materia-

les;
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(c¢) Las propiedades movilizadoras de otros materia-

les co-dispuestos con estos desperdicios; ¥y

(d) La efectividad de té&cnicas adicionales de tra-

tamiento, disefio o monitoria.

Este pérrafo es equivalente al 40 CFR Seccibn 270.21 (j).

Se enmienda

sigue:

Regla I-904

(1)

la Regla I-904 F (1) para que en lo sucesivo lea como

El poseedor del permiso debe retener reglstros de
toda la informacién de monitorfa, incluyendo todos
los registros de calibracién y mantenimiento y todas
las tablas de registro originales para la instrumen-
tacibén continua de monitorfa, copias de todos los
informes requeridos por este permiso, la certifica-
cibén requerida por 1la Regla II-805 D (2) de este
reglamento y registros de todos los datos vtilizados
para completar la solicitud para este permiso, por un
periodo de tiempo de por lo menos 3 afios a partir de
la fecha de la muestra, medida, informe, certifica-
cifn o solicitud. Este periodo puede ser extendido
por 1la Junta en cualquier momento. El-poseedor del
permisc debe mantener registros de todos los pozos de
monitorfa de agua subterrfnea y las elevaclones del
nivel frefitico asociado con estos pozos, durante la
vida fitil de la facilidad, y para facilidades de

disposicifn durante el periodo de cierre posterior.

Esta regla es equivalente al 40 CFR Seccifn 270.30 (J) (2).
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Se enmienda la Regla I-902 F (10) para que en lo sucesivo lea

como sigue:

. Regla I-902 ¥ (10)

, (a) Todo permiso bajo este reglamento deberd in-
cluir condiciones de permiso necesarias para
lograr el cumplimiento con la ley y la regla-
mentacifn, incluyendo cada requisito aplicable
bajo las Partes VIII-II y XI. Para satisfacer
estos requisitos, la junta podr& incorporar los
requisitos aplicables de las Partes VIII-II ¥y
X1 directamente a los permisos o establecer
otras condiciones de permisc basadas en estas

partes.

(b) Cada permiso emitido Dbajo este reglamento
contendr$ t&rminos y condiciones segln la Junta
estime necesario para proteger la salud humana

y el ambiente.
Esta regla es equivalente al 40 CFR Seccibn 270.32 (b).

Se enmienda la Regla I-912 D (9) (a) para afiadir lo siguiente
como pérrafo (6):

Regla I-912 D (9) (a)

6. No obstante cualguiera otro requisito de esta regla,
. cuando un permiso para una facilidad de digposicibn
en el terreno es revisado por la Junta bajo la Regla

1-912 D (12) 1la Junta puede modificar el permiso como
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sea necesario para asegurarse que la facilidad con-
tinua cumpliendo con todos los requisitos aplicables
de este reglamento.

Este parrafo es equivalente al 40 CFR Seccidn 270.41 (a) (6).

Se enmlenda 1la Regla I-912 D para afiadir lo siguiente como
parrafo (12):

Regla I=-912 D
12. Cada permiso para una facilidad de disposicibn en el
terreno debe ser revisado por la Junta cinco (5)
afios después de la fecha que se expldib o re-expidib
el permiso y debe ser modificado como sea necesarilo
segfin lo provisto en la Regla I-912 D.

Este parrafo es equivalente al 40 CFR Seccibn 270.50 (d).

Se enmienda la Regla I-902 J (2) (d) para que en lo sucesivo lea

como sigue:
Regla I-912 J {(2)
d. Cumple con las siguientes reglas:
‘ (i) Regla I11-802 A, NGmero de Identificacibn;
(ii) Regla I1I-805 B, Uso del sistema de manifiesto
(iii) Regla I1-805 c, DPiscrepancias en el
manifiesto

{iv) Regla II-805 D, Registro de Operacibn
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(v) Regla 11-805 F, Informe Bienal

(vi) Regla II-805 G, Informe de desperdicios no

manifestados

(vii) Regla I1806 L para permisos NPDES emitidas
después del 8 de noviembre de 1984.

Esta regla es equivalente al 40 CFR Seccibn 270.60 (c)y (3).

Se enmienda la Regla I-904 para afiadir lo siguiente como inciso
L. El actual inciso L pasard a ser el inciso M.

Regla I-904 L. Permiscs de Investigacifn, Desarrollo y Demostracibn

1. La Junta puede otorgar un permiso de investigacibn,
desarrollo y demostracifn a cualquier facilidad de
tratamiento de desperdicios peligrosos que proponga
utilizar una tecnologfa o procesoc innovative y experi-
mental de tratamiento de desperdicios peligrosos para
cuya actividad no se ha promulgado requisitos de per-
miso bajo las Partes VIII-II u XI. Este permisc debe
incluir aquellos té&rminos y condiciomes que aseguren
la proteccifn de la salud humana y el ambiente. Estos

permisos:

a. Debe proveer especificaciones para la construccibn
de esa facilidad, segfin necesario, y para la ope-
raci6n de la facilidad por un periodo no mayor de
un (1) afio, a menos que haya sidec renovado como se

especifica en el pérrafo (L (4)) de esta regla, ¥
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b. Debe proveer especificaciones para que la faci-
lidad acepte y trate solo aquellos tipos y canti-
dades de desperdicios peligrosos que 1la Junta
estime necesario para propbsitos de determinar la
eficacia y capacidad de ejecucibdn de la tecnoclogia
o procesos y los efectos de esa tecnologia o pro-~

ceso en la salud humana y el ambiente, ¥y

c. Debe incluir aquellos requisitos que 1la Junta
estime necesarios para proteger la salud humana ¥y
el ambiente (incluyendo, pero noe limitado a,
monitorfa, operacibn, responsabilidad financiera,
cierre y accifn remediativa), y aquellos con el
experimento y el proveer informacifn a la Junta

con respecto a la operacifn de la facilidad.

Con el propbdsito de faciiitar la revisibdn y la otorga-
ci6n de permiso bajo esta Regla I-904 L, la Junta
puede, consistentemente con la proteccldn de la salud
humana y el ambiente, modificar o dispensarlo de una
solicitud de permiso y los requisitos de emisifn de un
permiso establecido en la Parte IX-1 de este tegla-
mento, excepto que aqui no habré ninguna modificacibn
o dispensa de la reglamentacibn rvelacionada con la
responsabilidad financiera (incluyendo el seguro) o
los procedimientos relacionados con la participacibn
pGblica.

La Junta puede ordenar un cese inmediato de todas las
operaciones de la facilidad en cualquier momento en
que determine que el mismo es necesario para proteger

la salud humana ¥ el ambiente.
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Todo permiso emitido bajo esta regla 1I-904 L puede ser
renovado no méis de tres wveces. Cada renovacibn sera

por un periodo de no mas de un (1) afio.

Esta regla es equivalente al 40 CFR Seccidn 270.65.

Se enmienda la Regla I-914 A para que en lo sucesivo lea como

sligue:

Regla I-914 A

A.

Cualquier persona que es duefia u opera una facilidad
existente para el manejo de desperdicios peligrosos o
una facilidad en existencia para la fecha de efectivi-~
dad de las enmiendas reglamentarias bajo la ley que
obliga a la facilidad a estar sujeta a los requisitos
de tener un permiso tendrf status interino y serd
tratada como si se le hubiera emitido wun permiso,

hasta el punto que €l o ella haya:

1. Cumplido con los requisitos de la Seccibn 3010 (a)
de RCRA (Anejo C=-8) relacionados con la notifica-
cldn de actividad de desperdicios peligrosos.

{ COMENTARIO: Algunas facilidades exitentes no
neceslitan notificar bajo la Seccitn 3010 (a) de
- RCRA (Anejo C~8). Estas facilidades pueden cuali-
'ficar para status interino si cumplen con el

inciso A (2) de esta regla.)

2. Cumplido con los requisitos de la Regla I-912 B
relacionada con someter la Parte A de la solicitud

de permiso}

Esta regla es equivalente al 40 CFR Seccibn 270.70 (a).
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Se enmienda la Regla I-914 para afiadir lo siguiente como inciso
C:

Regla I-914 C

C. El inciso A de esta regla no aplica a aquellas faci-
lidades que se le haya denegado previamente un permiso

0o que se le haya terminado previamente la autorizacitn

para operar la facilidad.
Este inciso es equivalente al 40 CFR Seccibn 270.70 (c).

Se enmienda la Regla I-917 para gfadir lo siguiente como los
inecisos C, D, E y F:

Regla I-917 C

C. Para duefios u operadores de cada facilidad de disposi-
cibn en el terremc que se le haya otorgado un status
interino previo al 8 de noviembre de 1984, para el 8

de noviembre de 1985, a menos que:

1. E1 duefio u operador someta la Parte B de la soli-

citud de permiso para esa facilidad antes de esa

fecha; y

2. E1 duefio u operador certifique que esa facilidad
esta en cumplimiento con todos los rTequisitos
aplicables de monitorfa de agua subterrfnea vy

responsabilidad financiera.
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Regla I-917 D

D.

Para duefios u operadores de cada facilidad de disposi-—
cién en el terremo que este en existencia para la
fecha de efectividad en que enmiendas reglamentarilas
Bajo la ley, hacen que la facilidad este sujeta al
requisito de tener un permiso y a la cual se le ha
otorgado un status interino, doce (12) meses después
de la fecha donde la facilidad por primera vez esta
sujeta a ese requisito de permiso, a menos que el

duefio u operador de esa facilidad:

1. Someta la Parte B de la solicitud de permiso para
esa facilidad antes de los 12 meses despus de 1la
fecha en la cual la facilidad por primera vez asta

sujeta a este requisito de permiso; ¥

2. Certifique que esa facilidad esta en cumplimiento
con todos los requisitos aplicables de monitoria

de agua subterrfnea y responsabilidad financiera.

Regla I-917 E

E.

Para duefios u operadores de cada facilidad de inci-
neracibn para el 8 de noviembre de 1989, a menos que el
duefic u operador de la facilidad someta la Parte B de
la .solicitud de permiso para una facilidad de inei-

neracifn para el 8 de noviembre de 1986.
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Regla I-917 F

F. Para duefios u operadores de cualquier facilidad (que
no sea de disposicifn en el terreno o de incimneracibn)
para el 8 de noviembre de 1992, a menos que el duelio u
operador de la facilidad someta la Parte B de 1la
solicitud de permiso para la facilidad para el 8 de
novienbre de 1988.

Estos incisos son equivalentes al 40 CFR Seccifn 270.73 (e¢), (d),
(e) ¥y (£).
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PARTE X - CARGOS POR_PERMISOS

REGLA 1001 - CARGOS POR RERMISOS

A. Aplicabilidad

Esta regla requiere que se paguen cargos por
solicitudes, permisos y renovaciones para:
1. Radicar una solicitud para cualquier de los

siguientes:

Planes de cumplimiento,

Permiso para construccion,

Permiso para operacion,

Permiso temporero de operacidn,

Modificacion de condiciones de permisos,
Dispensas, ©

Modificacion o revisidn de un permiso o plan
de cumpiimiento.

w-ho OO

2. Para obtener cualquier de los siguientes:
a. Permiso para Construcc1on
b. Permiso para Operac1on, 0
c. Modificacion o revision de permisos o plan de
cumplimiento;
3. Transferencia de propiedad o cambio de ubicacidn de
la facilidad respecto a:
a. Permiso de construcc1on,
b. Permiso de Operacidn, o
c. Dispensa; ¥y

4. Renovacidon de permisos de operacion:
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B. Cargos por Radicacidn:

1. Todo solicitante que radique una solicitud de
permiso para aprobacién, o modificacidn debera

pagar un cargo de 25.00 por la radicacidn.

2. Si una solicitud de permiso, una aprobacidn o
modificacion de permiso es cancelada o denegada y
esa denegacidn es final, el cargo de radicacidn

requerido aqui no sera devuelto.

C. Cargos por Permisos:

l. E1 solicitante de un permiso de construccidn de
cualquier facilidad de desperdicio sdlido no
peligroso o de desperdicio sdlido peligroso
deberd, en adicidon al cargo de radicacidn, pagar
cargos por el permisc estabiecido en la Seccidn
E.

2. En caso de una facilidad nueva de desperdicio
sdilido no peligroso propuesta, la cantidad
determinada de la Seccidn E se multiplicara por
1.5-para cubrir tanto la aprobacidon de

construccidon y el permiso para operar.



PARTE X - REGLA 1001

3. En el caso de una facilidad nueva de desperdicio

sdlido peligroso propuesta, la cantidad

, determinada de la Seccidn E se multiplicara por
1.5 para cubrir tanto la aprobacidon de
construccidn y el permiso para operar.

4, Si mds de un listado de cargos es aplicable a una
so]iéitud de permiso o aprobacidn, el listado que
resulte en los cargos mas altos serd la aplicable.

5. Los cargos por permisos aqui requeridos seran
depositados junto a los cargos de radicacidn,
excepto segin dispuesto en la Seccidn D.

6. Si una solicitud para un permiso o© aprobacion es
cancelada o es denegada, y esta denegacion es
final, los cargos requeridos por este permiso no

seran devueltos por 1a Junta.

Cargos por Renovacidn:

1. Todos los permisos de operacidn seran renovables a
su fecha de expiracidn. Sesenta (60) dias antes
de esa fecha, y junto con la solicitud de
renovacion del permiso para operar, segin
requerida en la Seccidon 903(J), el poseedor del
permiso pagara l1os cargos de renovacion.

X - 3
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2. Los cargos de renovacidon para un permiso para
operar seran el cincuenta porciento (50%) de 1la
cantidad sefialada en los listados indicados en la
Seccibn E, excepto para facilidades de
desperdicios peligrosos para los cuales los cargos
de renovacidon seran de 65% de la cantidad sehalada
en los listados indicados en la Seccidn E.

3. S$i 1a solicitud de renovacidon no es radicada
dentro de los sesenta (60) dias provistos por la
Seccion 903{(J}, los cargos seran aumentados en un
cincuenta porciento (50%) por dia de la cantidad

determinada bajo el Parrafo 2.

Listado para Cargos por Permisos y Cargos por

Renovacion.

Los siguientes listados establecen los cargos por
permisos para todas las facilidades de desperdicios

solidos peligrosos y no peligrosos.

Listado I: Facilidades de Almacenamiento, Tratamiento
o Disposicidn en el Terreno.

Cualquier relleno, tratamiento en el terreno, y
monticulo de desperdicios ("waste piles") sera
gravada con un cargo por permiso basado en el
total de cuerdas de la facilidad y la clase de
desperdicic recibido, de acuerdo con el listado
siguiente:

X -4
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Cargos por Permisos

Desperdicio Desperdicio
So6tido No- S61ido
Tamaho del sitio {cuerdas) Peligrosos Peligroso
Hasta 20 (inclusive) $ 75.00 $300.00
De 20 a 60 150.00 600.00
De 60 a 100 225.00 750.00
De 100 & 200 300.00 900.00
Por cada 200 o fraccion 300.00 450.00

Listado I1;

embaises superfi

Tanques de almacenamiento y tratamiento

ciales.

Los tanques de almacenamiento y embalses
superficiales seran gravados con un cargo por
permiso basado en su capacidad de galones, 0 su

equivalente en pies cibi
desperdicio recibido.

Capacidad {galones)
hasta 4,000 galones
4,001 hasta 10,000
10,001 hasta 40,000 gals.
40,001 hasta 100,000 gals.

100,001 hasta 400,000 gals.
400,001 hasta 1,000,000 gals.

1,000,001 hasta 1,500,000 gal
1,500.001 hasta 2,000,000 gal

500,000 adicional o fraccidn

cos, y el tipo de

Cargo por Permisos

Desperdicic Desperdicio

Sotido No Solido
Peligroso Peligroso
$ 75.00 $ 300.00
75.00 450.00
150.00 600.00
225.00 760.00
300.00 900.00
300.00 1,150.00
$.450.00 1,200.00
$.600.00 1,500.00
300.00 300.00
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Listado 111: Facilidades de Procesamiento y

Tratamiento.

Basado en el tipo de facilidad y tipo de

desperdicio, 10s siguientes cargos por permisos se .
gravaran a incineradores y a plantas de tratamiento :
termal (ej., plantas usadas primodialmente para !
disponer o tratar desperdicio combustible que

consuma totalmente los materiales alimentados

dejando solo cenizas o residuos); compactadores y '
trituradores; facilidades de tratamiento no termal

(ej., tratamiento bioldgico, fisico, © quimico).

‘Cargos _por Permisos

Desperdicio Desperdicio
S01ido No- Solido
Tipo de Facilidad Peligroso Peligroso
1. Doméstico $ 75.00 - $300.00 |
2. Planta Central 300.00 750.00 5

Listado IV: Servicios de Recoleccidn y Tratamiento

Los servicios para desperdicios solidos peligrosos
y no peligrosos seran gravados CON un cargo por

permiso como sigue:

Tipo de Servicio Cargo por Permiso

Servicio de Recg1ecc16n
{desperdicio sdlido no

peligroso) $300.00
Servicio de Tratamiento
{desperdicio sdlido
peligroso) 750.00
Listado V: Miscelaneos

Cualquier facilidad de tratamiento, almacenamiento
o disposicidn de desperdicio solido peligroso o no

peligroso que no esté jncluido en los listados .
precedentes sera gravado por un cargo de permiso de
$750.00.
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Excepciones a los Cargos de Permisos.

A pesar de las disposiciones de la Seccion E de esta
regla, se gravara un cargo de setenta y cinco (75.00)
ddlares a los permisos para las siguientes actividades ©

servicios:

1. Cada permiso para estacion de trasbordo,

2. Cada permiso para una actividad generante de
desperdicios sdlidos, ¥

3. Cada permiso para solar de reclamacion.

Exclusiones Especificas.

Las siguientes personas estaran excluidas de esta

Parte del reglamento:

1. Generadores que acumulan desperdicios sdlidos
peligrosos en su-localizacidon por menos de noventa
(90) dias segiin provisto en la Seccidn 704(D).

2. Agricultores que disponen de los desperdicios
peligrosos de su uso segiin provisto en la Seccidn
705(C).

3. Generadores de pequéﬁas cantidades segin se

dispone en l1a Seccidon 606(A).
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Cargos por Transferencias de Propiedad o Cambio de

Ubicacidn.

Cuando una solicitud para un permisc ha sido
radicada porque la facilidad ha sido mudada a una
nueva localizacidon, o porque la propiedad ha sido
transferida de una persona a otra y se ha otorgado
previamente un permiso para esa facilidad y no han
hecho alteraciones o adiciones, el solicitante
pagard el cargo provisto en la Seccidn B y el
cargo de permiso sera equivalente al cincuenta
porciento (50%) del cargo de permiso
correspondiente, segin establecido en la Seccidn

E de esta regla.

Duplicados de Permisos.

Toda solicitud de duplicado de permiso debera ser
hecho por escrito por el poseedor del permiso si
dicho documento de permisos ha sido destruido,
perdido o desfigurado. Un cargo de $30.00 sera

cargado por expedir un duplicado de permiso.




REGLA 1002

PARTE X - REGLA 1001

Cargos por Revisidn.

Por la solicitud para ta revisidn de un permiso
para construir, de un plan de cumplimiento, o de
un permiso para operar, el solicitante debera
pagar una octava parte (1/8) de los cargos

provistos en la Seccion C.
CARGOS POR PRUEBAS

Autoridad para Conducir Pruebas.

La Junta podrd, cuando lo crea necesario, llevar a
cabo pruebas de funcionamiento de una facilidad de
desperdicios sdlidos peligroso o no peligrosos
para determinar el grado y cantidad de
contaminantes que se estan descargandd al
ambiente, aire, agua o al terreno; el grado de
cumplimiento con las condiciones del permiso, o©

cumplimiento con este reglamento.




PARTE X - REGLA 1002

Procedimiento para las Pruebas.

En tal caso, la Junta notificara a1. dueno u .
operador de la facilidad de desperdicio solido b
peligrosos de sus intenciones, ¥ solicitara

aquellos equipos o0 accesorios necesarios para

1levar a cabo las pruebas.

Gastos por Pruebas.

E1 dueho u operador de la facilidad de desperdicio
s6lido peligroso o no peligroso deberda pagar los
cargos por la prueba de funcionamiento.

Procedimientos para el Pago de los Gastos por
Pruebas.

Después de completar las pruebas, el duefio u
operador de una facilidad de desperdicio sdlido
peligroso o no peligroso sera notificado por
escrito, por la Jdunta, de los cargos o gastos por
las pruebas dentro de treinta (30) dias de dicha
notificacidén resultard en la cancelacidn de
cualquier solicitud o permiso para operaf 1a

facilidad.

X - 10



PARTE X - REGLA 1002

Copias de l1os Resultados de las Pruebas.

Al pagar los cargos o gastos incurridos al
conducir las pruebas de funcionamiento, el duefic u
operador recibira una (1) copia del informe de las

pruebas de funcionamient. -

X - 11
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ArrENDIX I1—EP Toxicrry TEST
PROCEDURES

A. Extraction Prucedure (EP)

1. A representalive sample of thi waste to
be tested (minimum size 100 grams) shall be.

obtained using the methods specified in Ap- -

pendix ¥ or mny other method capable of
yielding & representative sample within the
meaning of Part 260, [For detailed guidance
on conducting the various aspects of the EP
see “Test Methods for the Evalustion of
Solid Waste, Physical/Chemica) Methods”
tincorporated by reference, see § 260.11).)

2. The sampie shall be separated into its
component liguid and solid phases using the
method deseribed in “Separation Proce-
dure” below. I the solid residue ® oblained
using this method totals less than 0.5% of
the origina) weight of the waste, the residue

_¢an be discarded and the operator shall
treat the liguid phase as the extract and
proceed immediately to Step B

3. The solld materia) obtained from the
Separation Procedure shall be evaluated for
itz particle size. 1f the solid material hag &
surface ares per gram of material equal 10,
or greater than, 3.1 cm'® or passes through s
8.5 mm (0,375 inch) standard sieve, the oper-
ator shell proceed to Step 4. If the surface

= Thege methods sre alsc described in
“Samplers and Sampling Procedures for
Hazardous Waste Streams.” EPA 800/2-80-
018, January 1980,

»The percent solids iz determined by
drying the filter pad at §0°C until it reaches
constant weight and then calculating the
percent solids uxing the following equation:

Percent solids =

(waight of parl + sokf) — (lare waight Of pad)
iniag) winghi of Semples

x 100

ares 15 smailer or the particie size larger
than specified pbove, the so0lid material
shall be prepared {or extraction by crush.
ing, cutting or grinding the material so that
it passes through a 9.5 mm (0375 inch) sieve
ar, if the material t5 in & Single piece. by
subjecting the material to the “Structural
Integrity Procedure” described below,

4. The solid material obieined in Step 3
shall be weighed and placed in &5 eXtractor
with 16 times Its weight of deionized water.
Do not allow the materinl to dry prier w
weighing. For purposes of this tesl, an ac-
ceptable extractor is one which will impart
sufficient agitation to the mixture o not
only prevent stratification of the sample
and extrection fluid byt also insure that all
sample surfaces are continuously brought
inte contact with well mixed extraction
fluid,

5. After the solid material and deionized
water are placed in the extractor, the opers-
tor shall begin agitation and measure the
pH of the solution In the extractor, If the
pH is greater than 5.0, the pH of the solu-
tion shall be decressed to 5.0 x @2 by
adding 0.5 N acetic acid. If the pH is equal
to or less than 5.0, no scetic acid should be
added. The pH of the solution shall be mon-
itored, a& described below, during the course
of the extraction and if the pH rises above
5.2, 0.5N acetic acld shall be added to bring
the pH down to 5.0 = 0.2, However, in Do
event shall the aggregrate amount of acid
added to the solution exceed 4 ml of acid
per gram of solid. The mixture shall be ag!-
tated for 24 hours and maintsined at 20°-
40"C (68"-104'F) during thiz time. It is rec-
ommended that the operstor monitor and
adjust the pH during the course of the ex-
traciion with s device such as the Type 45-A
pH Controller manufactured by Chemtrix,
1nc., Hillsboro, Oregon 97123 or its equiva-
jent. in conjunction with a metering pump
and reservoir of 0.5N acetic acid, If such a
systern iz not svailable, the {following
manual procedure shall be employed:

ta) A pH meter shall be calibrated in ae-
;ordanc.e with the manufaciurer's specifice-

ons.

(hy The pH of the solution shall be
checked and, if necessary, 0.5N acetic acid
shall be manually added to the extractor
until the pH renches 5.0 = 0.2, The pH of
the sclution shall be adjusted at 15, 30 and
80 minute Intervals, moving to the next
longer interval if the pH does not have to be

.adjusted more than 0.5N pH unitz.
4+ {(¢) The adjustment procedure shall be

continued for at least 6 hours.

{d) I at the end of the 24-hour extraction
period, the pH of the solution ia not below
5.2 and the maximum amount of acid (4 mil
per gram of sclids) has not been added, the
pH shsll be adjusted to 5.0 + 0.2 and the ex-
traction continued for an additional four
hours, during which the pH shall be adjust-
&4 at one hour intervals,

6. At the end of the 34 hour extraction
period, deionized water shall be added to
the extractor in an amount determined by
the following eguation:
V={20XW)-16{W)-A
V =ml deionized water to be added
W=weight in grams of solid charged to ex.

tractor
Awml of 0.5N acetic acid added during ex-
traction

7. The material in the extractor-shall be
separated into its component -lguid and
solid phases as described under “Separstion
Procedure.”

8. The Lquids resulting from Sieps 2 a0t 5
shall be combined. This combined liguid o7
the waste 1tself if 11 has Jess than '3 percent
solids, st noted in step 2) 5 the extrart enc
shal' be analyzed for Lhe presence of any of
the contaminants specified in Table 1 of
£ 261.24 using the Analylical Procedures
desighated below.

Separation Procedure

Equipment: A fliter holder, designed for
Mitration media having & nominal pore size
of 0.45 micrometers and capable of applyving
& 5.3 kg/cm? (75 psl) hydrostatic pressure 10
the solution being filtered., shall be used.
For mixtures conieining nonabsorptive
solids, where separstion can be effected
without imposing 8 5.3 kg/cm? pressure dif-
ferentisl, vacuum filters employing a 0.45
micrometers filter medla can be used. {For
further guldance on filtration eguipment or
procedures see “Test Methods for Evajuat-
ing Solid Waste, Physlcal/Chemical Meth-
ods”  incorporated by  reference, see
§ 280.11). Procedure:?

(1) Following manufacturer's directions,
the fiter unit shall be assembled with &
fiiter bed consisting of & 0.43 micrometer
filter membrane. For difficult or slow io
filter mixtures & prefilter bed consisting of
the following prefliters in increasing pore
size (0.65 micrometer membrane, {ine glase

tier prefilter, and coarse glass fiber pre-
filter) can be usec.

(i The waste shall be poured into the fil-
tration unit.

tili} The reservoir shall be slowly pressur-
{zed until liguid begins to flow from the fil-
trate outlet at which point the pressure in
the filter shall be immedietely lowered to
10-15 psig. Filtration shall be contihued
until liguid flow ceases.

(iv) The pressure shall be increased step-
wise in 10 psi increments to .75 pailg and fil-
tration continued until flow ceases or the
pressurizing gas begins to exit from the Iii-
trate outlet.

(v} The filter unit shall be depressurized.
the solid material removed and weighed and.
then transferred to the extraction appars-
tus, or. in the case of final filtration pric; o
analysis, discarded. Do not allow the maten-
al retained on the filter pad to dry prior o
weighing, :

(vi} The liguid phase shall be stored a1 4°C
for subsequént use in Siep 8.

*This procedure ix intended to result in
separstion of the “free” liquid portion of
the waste from any solid matter bhaving &
particle zize »045 am. If the sample will
not filter, various other. separation  tech-
niques can be used to aid in the tiltration.
As described above, pressure fitration is
employed 1o speed up the flitration process.
This does not alter the nature of the separa-
tion. If liguid does not-separate during fil.
tration. the waste can be-centrifuged. If sep-
aration oceurs during centrifugation. the
liquid portion d(eentrifugate) is flitered
through the 0.45 um filter prior to becoming
mixed with the liquid portion of the wasle
obtained from the initlal filtration. Any ma-
terisl that will not pass through the filver
after centrifugation is considered a solid
and is extracted

Il




E_ Structural Integrity Procedure

Eguipment: A Structural Integrity Tester
having a 3.18 ¢m (1.25 in.) diameter hammer
weighing 0.33 kg (0.73 lbs.) and having a
free fall of 15.24 cm (6 in.) Shall be used.
This device Iz svailable from Associaled
Design and Manufacturing Company, Alex-
andria, VA 22314, a5 Part No. 125, or it may
be fabricated to mee! the specifications
ghown in Figure 1.

Procedure

1. The sample holder shall be filled with
the material to be tested. If the sample of
waste is & large monolithic block, & portion

#ELASTOMERIC SAMPLE HOLDER FABRICATED OF

shall be cut from the block having the di-
mensions of & 3.3 cm (1.3 in.; d:ameter X 5.1
cm (2.8 in.) cylinder. For a fixated waste.
samples may be cast in Lthe form of a 3.3 cm
{1.3 in.) diameter x 7.1 ¢m {2.8 in.} eylinder
for purposes of conductling this test. In such
cases. the waste may be aliowed 1o cure for
30 days prior to further testing.

2. The sample holder shall be placed into
the Btructural Integriiy Tester. then the
hammer shall be raised to its maximum
height and dropped. This shal] be repeated
fifteen times,

3. The material shall be removed from the
sample holder, weighed and iransferred to
the extraction apparatus for extraction.

13 15cmi
128"

SAMPLE

ELASTOMERIC "
SAMPLE HOLDER

Anaiyticel Procedures for Anciyaing Exrrae:
Conteminoni:

The 1est methods for analvzing th: ex-
tract are as follows:

1. For arsenic. barium, cadmium. chromi-
um. lead, mercury. seienium, siiver, endrir.
lindane, methoxychlor. toxaphene. 2.4-
bI2 4-dichlorophenoxyacetic acid] or I.4.5.
TP [zA4.5-trichlorophenoxypropionic acid]:
“Tesi Methods for the BEvaluation of Sclid
Waste, Physical /Chemical Methods™ (incor-
porated by relerence, see § 260.11}.

2. [Reserved]

For ali anaiyses. the methods of siandard
addition shall be used for guantificztion of
Speries concentration.

COMBINED
F WEIGHT
3Kg
1.73Ib}

MATERIAL FIRM ENOUGH TO SUPPORT THE SAMPLE

COMPACTION TESTER

10-31-85

Figure 1
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APPENDIY ITI—CHEMICAL ANALYSLS
Tret WETHODS

Tabies &, =, ahd 3 specify the sppropriate
analvtica: procedures. described in “Test
Methods Jor Evaluating Solid Wasie, Physi-
crl/Crhermicai Methods,” dincorporaled by
reference. see s 260,11 which shall be used
10 determine whether 2 sampie CONtAINs 8
gwen Appendix VII or VIII LoXI1C consiitu-
ent.

Table | identifies each Appendix VII or
V111 organic constituent along wWith the ap-
proved measurement method. Table 2 iden-
tifies the corresponding methods for inor-
ganmic species. Tabie 3 summarizes the con-
tents of SW-84€ and supphies specific sec-
tion ang method numbers for sampling and
analysis methods.

Pripr e inal sampling and analysis
method selection the analyst should consuit
the specific section or methqd described in
SW-84¢ !or additional guidance on which of
the approveg methods should be employed
for a specific sample analysis situation,

TABLE 1.—ANALYSIS METHODS FOR DRGANIC
CHEMICALS CONTAINED W SW-B46

jAmended by 50 FR 1999, January 14,
1985: revised by 50 FR 42942, October
23, 1985: amended by 51 FR 5330. Febru-
ary 13, 1986: 5i FR 6541, February 25.
19§6]

1 Wy
Comemns I
e ‘mo_smp'!
. . |6030. 8240
8015, B240

BO3D. 824

Table 1.—Analysis Methods for Organ-
ic Cherucals Coniained in

Table 1.—Analysis Methods for Orgamc

Chemicais Contained in SWw-846—

Sw-846—Continued Continued
Compound a ro-
e ' Compond " Method

3 BOBC, T
2-E::a:yethano ........... BO30, :22:% Towene SIEOCYRNBISS] . .- . . - 250
Emoistnes .. .. ... ... .. BOTS. BR40 ToxBpnang .. .........0e0a 8OR0, 8250
Ettyiens dibromide ... ... 8010, 8240 FTrRChIrOOInEnE .. .. ......n - BOWD. B24C
Formatashydi 8015, 8240 TRCNICIOBTHaT®(S s, . ... ... ..t BOtD B24L
Formc ace ......... w250 Trcreorofucrometnans . . . .... 8010 B4l
HBOWENKY - . ... ... BOAO. B25C Thchipropnenolis: .. ......... BO4C, B25(
Hexachiofobenzen: 8120, 6250 2.4.5-Trchioropranoxy pec-
Haxachiorobusdiens . . ... 8120, 8250 phonis 3cic 8150. 256
Hexachiorosthane .. ... ... 8010, B24¢ Trichioropropant --| 8010, 24T
Hexachiorocysiopertadiene . . | B120. B250 Vinyl chiorios . -} BO1D. B24C
LINKANE «.ovvonenneenneenn 8080, B25C Vinyhoene Chuonoe -1 B016. B24C
BT ANNYOrEe . ... apgr L P .V 8020, BRAQ
MOLHARD .o 801D, 3240
Mathamyi . Ase ' Aniatyne or DROhANTNESNE 300 CAITETOW: if trese
Methyl sthyl kétone, .. ...... “pr.mmarltiom‘rwm'IA:“ ang 51 crec-

BO1S. B240 SOtB SNOUK) DE CONBIHIes Fesam.
Mathy! isobutyt ketone _. .. ..

8a15. 8240
Naphtheins .............. B0, B250 ~
NaphihoQuineme . .......... BOG0. 8250
m‘?bm-m ------------- 8050. gig TABLE 2—ANALYSIS METHODS FOR INDRGANIC
hrronhenor o100 | 8040, 8240 CHEMICALS CONTAINED IN SW-848
Paraidehyoe (rimes of mcatal-

ORhYOB . .. e 8015 8240 ; : . Secong
Pemachiorophenct . _........ 8040, B250 Comoounc { Fem odiwon | ediion
Phend! ...... JRUOUT BO4D. B250 b methodis:
PROME .. ...oovnniesres g4l
Phosphorodithios. Boid SEterE 140 350! 7040, 7Dat

851 ) 7060, TOE1
Fhinatec anhydrios ... ... o2 | ?ﬁ ko
2 Proi 8050, 8250 853 . T080. 7081
=] ing ... .. e 2090 5250 064 | T190. 7197
Pyricwne ) (D545, @548, | 7195 7186,
- 8547 | 197
Leac . A58 | 7430 742t
y i 857 | 7470 7471
P R —— 1 858 | 7520, 7521
S | B.59 | 774D. 7741
Sivar ! B50 I 7760, 7761
Tolweredamine Cyarnd | 855 | 0
24-Tohanatamme ........ 825D Total Orpanic HBIOQER ... A B6S | 0
2.6-ToWBNedBmMIDg . ... .. .- st ; 867 9030
S4-ToOWenmHNTNS . ... ... I B250 i
TABLE F—SAMPLING AND ANALYSIS METHODS CONTAINED IN SW. 848
] First pdition: ! Secand adinon
Title 'l Sacton Mathod |
| Ne No.
i
Samphng of Sokd Wattex i 1.0
Davelopment of Samplng Plans i 10
Raguiatory and Scantite Otyectn : 1.0-2
F J Sts 1G ! 10-3
Basc Statisticst STareg Yo
.-: _ll‘.lw“ Samph .
Special Consderationt 10-7
C 7 £ i
Cost and Lows Funct
implemantation of Samplng Pian 1.0-7
Salschon of 5 bing Equepmant

Composte Liguid Wase Sampier a2

Weghted Botts 322

Depper 223

Thist 224

Tver 325

Asger 328

Scoop and Shovel 227

& of Samhe G 3
Procsanng and Storege of Sempies 33
Dacumentaron of Chan of Custodty 20
Sampie Labais 20-%
Sampla Seals - 20
Faid Log Book 20-5
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TABLE 3—SAME NG &R ANALYSIS METHODE

CONTRNED IN SW.B46—Continues

Firg! samor Secone eton
Tite Sacuon Matnoc Sacuon Metnor
Nc P ~o o
Cmm-ot&usma. FBEIE . tii e it e s o e 208 1394
Sgmpe AANEsS Fegoes” Shee' 20-% . ... 13E
Sampe Delvev 15 Laboraiony . 4 L [ < 13
Shipping o SaMPEL ..........u. 20-1¢ ., a7
Rescept ant LDGoNg 0 Sampke 2012 .. . 13E
Assonmom of Sampie 1or ACBYEIS . 20-13 | YIE
Samplng Mathodciogy . . R et ke Aot ek Lt dee et ierens 6. .. 14,
Conuuners az-z a1
Torws -2 142
Wasia Puas .. [T — 322 . 143
Lancting mng Lauoons 144 .

WoEl EvaiUSHOn Froceoures ... ..o e ..

Charattensics of MATSO0Us Ywaale

-2 .

FPangky-Martans Closed-Cup Method

Seiafiash Crosed-Cup Method

Cmc:m'ny Toward Stos

Raactrity

Extracton Procec.ares Toxcty

Extraction Procedure Toxicdy Test

20
21
211
211
211

1010
102¢

212

213 .
214,

1o

131c

Mathoo ang Stcturel gnty Tast
Samoie Workup Technicues H a4
Inorg . - : 41 o
Acid Digestion for Fiarme AAS . a1 o
Acxl Drgeation for F AAS : a 020
Aud quewon of Ov, Grezse. or Wear... e | 4 a0ac
tshon Procedure for Oil. G o War. i e .
Alkaing Dgeston ; ! 4y 060
Cegarec Tach ; 1 42
Saparatory Funnel Ligud-Liena E i 80 o 4z 510
Contnuous Liguid- Lmid E 80 L1l ’
Aci)-Baze C o 1 ' Al 884
Soxhiel E : 80 886
Sox E % 20 885
Slmub wa«mn Techruoues } ; 1
_______ i 801 882!
Purguna-mp 80 ama i ’
g I IABERIOOE .oovcvenvcee s rames e sen s essar s i "1 SR 70 ..
Antnorry. Fllml AAS, ag . 850 | 700 7470
A w, F AAS ap'! 850 ; 70! 7A71
Arsenic. Flame AAS A0 ! [ L3N] 0 7080
Anenc. Fumaca AAS L1 8.5, 7.0 7081
Banum, Flama AAS 80 | 852 | 70 7080
Barum, F AAS - 80! as2y - 70 v 708
Cadrmurn, Fiame AAS BD | 853 ) 0 ST
Cad . F AAL 0O 4531 70 fakh
Crwomium. Flame AAS !0. 454 | 70! 7090
n F MRS ao ass | 0| ng
Crrome b v Coo ¥ : po . A.545 | 10 TeS
Ch i " lant G o ; no 8.545 70 7196
Oy L lpat, Ch I 80 i 4547 T0 nez
Lesd, Fiame AAS : 80 as6{ . 70 7420
Lawt, Funace AAS [ 1] ask] - 1 fLral
Marcury. Cold vapor, Lo 80| AS7 70 40
Marcury. Cold Vapor, Soid i 80 | 57 70 7474
Neckal, Flame AAS ; 8o 454 T0 TE20
Nickel, Fsmce AAS. | 80 58 0 52
5 - Flame AAS i B | K. To T
Selenaun, Gaseous Hydnos AAS i 80 B850 701 741
Siver, Fiams AAS | 8.0 8.80 70 7780
L F AAS i B 280 70} 7781
Organic Angiacal Methodt i 80 :
Gas G o : 20 .
Halogenated Volatie Org ' 80 am 8t 8010
Nonhalogensited Yolatie Orpancs 1 80| [ Ne}] a1 a01s
Aromiic Volatile Organcs ' XN} 8.0z [R] 8020
Acrolen, Acryioratriie, Acsionitie X3 8.03 at 8030
Phanats [ T B4 | R K 8040
Phihaiate Esters. a0 806 | ANE] 8050
Pesticides and PCHs ad 808 &1 - - 8080
Nirowomatcs and Cycic Katones [ 1] [ X ] 8] - 8090
Polynucies: ic Hy 8.0 B10 81 2100
Chignnated » r 80 a2 st axn
Orpancphasphons Pesticades 1] a22 at aa
Chionnated » 8.0 840 CR] 150
. [Appendix 1)
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TABLE 3—SAMPLING AND ANALYSIS METHODS CONTAINED 18 SW -B46—Continues

Firat wion Secona pauor-
b :

Tre | Secton | Metnos | Secton  Metwoc
: [, 1] | No i I~} e

Gas Coromatogrannc/Mass Scastroscopy Matnoos (GC/WS.
GC/ME vousnigs .
GT/MSE Sem-Vomies. Pasras Cowme,
GL/MS Serm-voistiios Camamr, ...

Anatysis o Ctophinated Shoxns anc 'J-ne'!?af..ﬂa"s
High Par Lonsd G e Mathods {(HPLC: . .
Podtyrucina: A H W e

Cyandte. Tow nnu Mnewe lo ...hlonmlnor 8.0
Tout Organiz Haloger (TOX. .. BL 123
L= O B BET
P BRI IMON, . s <o s e o 50 52
Cruality Cordrol/Ouality A :
Program Design L
Data Handing .
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Appendix Vil

[Appendix VIII revised by 46 FR 27476,
May 20, 1981; carrccted by 46 FR 29708,
June 3, 1981; amended by 49 FR 5312,
February 10. 1984: 30 FR 1999, January
14, 1985; 50 FR 42942, October 23, 1985;
51 FR 6541, February 25, 1986)

{Corrected and revised by 31 FR 28297,

August 6, 1986]

[Editor’s note: EPA August 6, 1986,
corrected various hazardous constituents
in Appendix VIII and concurrently revised
the appendix in its entirety {51 FR
28297). However, in revising the appen-
dix, the agency did not include the
corrections.

EPA told BNA that the corrections ¢r-
roncously were omitted from the revised
Appendix VIII and that a corrected ver-
sion will be publisbed.

10-31-86

In the ...=2nume. however. both the cor-
rections i. the eaisting appendix and the
revised zppendin are publshed for the
convenience of our subscribers.]

Hazardous Constituents

Acetic acid, 2.4.5-trichiorophenoxy-. salts
and esters (2.4,5-T, salts and es1ers)
[Correcied by 51 FR 78297. August 6.
1986]

Acetonitrile (Ethanenitrile}

Acetophenone {Elhanone. 1-phenyl}

3 alpha-Acewnylbenzy] }-4-
nydroxycoumarin and salis (Warfarind

2. Acetylaminofluorene (Acetamide. N-(9H-
fluoren-2-¥1)-}

Acety] ehloride (Ethanoyl chioride)

1-Acetyl-2-thiourea (Acetamide,
othioxomethyl)-!

Acrolein (2-Propenal

Acrylamide (2-Pro penamide;

Acrylonitrile (2-Propenenitrile)

Aflatoxins

Aldrin (1,2,3.4,10,10-Hexachloro-
1.4,4a,5.8.8a-hexahydro-endo.exo-
1,4:5.8-dimethanonaphthaienc) -

{Corrected by 51 FR 28297, August 6,

1986]

Aly! sleohol (2-Propen-1-0l)

Aluminum phosphide

+-Aminobipnenyl ([ 1.1-Biphenyli-4-amine)

8-Amino-1.1a.2,8,82,8b-hexahydro-8-
(hydmxymet,hyl)-an-methoxy-s-methyl-
carbamate szirinol2,3:3,41pyrrololl.2-
alindole-4,7-dione, (ester) (Mitomycin O
(Azlrk&o[ﬂ'a‘:a.ﬂpyrrolot1,2-:.!tndole4.'!-
dione, $-amine-8-(({amino-
wbonyl)oxy)methyl]-l.la.z.s.aa.sb
hexshydro-Bamethoxy-5-methy-) -

$-(Aminomethyl)-3-is0xazolol (3(2H)-1s0%8-
_golone., S-(aminomethylr)

[Corrected by 51 FR 28297, August 6,
1986}

4-Aminopvridine {4-Pyridinamine;
Amitrole (1H-1.2,.4-Triazol-3-amine)
Anfline (Benzenamine) :
Anttmony and compounds, N.OS* -
Aramite {(Sulfurous acid, 2-chloroethyl-, 2-
[4-(1,1-dimethylethyl)phenoxyl-1-
methylethyl ester)
Arsenic and compounds, N.O.E.*
Arsenic acid (Orthoarsenic acid)
Arsenic pentoxtde (Arsenic (V) oxide)
Argenie trioxide (Arsente (IIL) oxide)
Auramine .- {Benzenamine,
carbonimidoylbls[N.N-Dimethyl-,
hydrochioride)
Azaserine (L-Serine, diszoacetate (ester))
Barfum and compounds, N.O.8.*
Barium cyanide
Benz{clacridine 3,4 Benzacridine)
Benzialanthracene 11,2-Benzsnthracene)
Benzene, 2-amino-: -methyl {¢-Toluidine)
Benzene, 4-amino-1-nicthyl (# Toluidine)
Benzene (Cyclohexatriene) ,
Benzenearsonic acid (Arsonic acid, phenyl-)
PBenzene, dichloromethyl- (Benzal chloride)
Benzenethiol (Thiophenol)
Benzidine ([ 1,1-Biphenyl}-4,4'diamine}
Benzofl

N-(amin-

44
mano-

Benzolb)fiuoranthene (2.3 noranth-
ene)
Benzoljlfluoranthene €7,6-Benzofiucranth-

ene) -
Benzolalpyrene (3,4-Benzopyrene)
p-Benzoguinone (1,4-Cytlo edione)
‘Benzotrichloride {Bensene, trichloramethyl-
)

Benzyl chioride (Benz-nt. ichiorometny. -

Beryllium and compournds, N.O.E*

Bis(2-chloroethoxy rmetnane {(Ethane. 1.1-
lmemylenebistox}')]bist2-chloro-}':

Bisi2-chloroethyl) ether (Ethane, 1.1
oxybisl2-chloro-1}

N.N-Bis(2-chloroethyl)-?-nsphth_\'lamme
(Chiornaphazine)

Bis{2-chloroisopropyl) ether (Propanc. 2.2
oxybist 2-chloro-1)

Bisichloremethyl) ether (MerLhane,
oxyhis{chloro-1)

Bia{ 2-ethylhexyl) phthalate {1.2-
Benzenedicarboxylic acid, bis(2-ethyi-

hexyl) ester)
Bromoacetone (2-Propanont, 1-bromo-?
Bromomethane (Methyl bromide?
4-Bromopheny! phenyl ether (Benzene, i-
bromo-4-phenoXxy-)
Brucine (Strychnidin-10-one, 2,3-dimethoxy-

)]

2.Butanone peroxide {Methyl ethyl ketone,
peroxide:;

Buty! benzyl phthatate (1.2
Penzenedicarboxylic ecid, butyl phenyi-
methyl ester)

}sec-ButyH.s-dinit.mphenol (DNEP}
{Phenol. 7,4-dinitro-6-( 1.methylpropyl))

Cadmium and compounds. N.OS"

Calotum chromate (Chromic acid. calcium
salt)

Calctum cyanide

Carbamic acid. ethyl ester

{Corrected by 51 FR 28297, August 6,

1986]

Carbon disulfide (Carbon bisulfide)

Cerbon oxyfluoride ¢ Carbonyl Duoride)

Chloral (Acetaidehyde, trichloro-)

Chiorambucll (Butanoic acid,
chicroethyl)amincloenzene-)

Chiordane (alrha and gamms jsomers) (4.7

_ Methanoindan, 1.2 4,5,6,7.8,8-octachloro-
3,4,7.7a-tetrahydro-} falpha and gamma
isomers)

Chlorinated benzenes, NOB"

4-(bis(2-

_ Chilorinsted ethane, NO.S”

Chlorinated fluorocarbons, ROS*
Chiorinated naphthalene, N.OS.*
Chiorinated phenol. N.OS*
Chloroacetaldehyde (Acetsldehyde, chloro-}
Chloroglkyl ethers, N.O.E.*
p-Chloroaniline (Benzenamine, 4-chlore-)
Chiorobengene {Bentzene, chloro-)
Chlorobenzilate (Benzenescetic scid, 4

chioro-alpha-(4-chiorophenyl}-alpha-

., ethy) ester)

2-Chloro-1,3-butadiene (chloroprene)
ll%ggfd by 48 FR 5312, February 10,

p-Chloro-m-creso} (Phenol, 4-chloro-3-
methyl)

1-Chloro-2.3-epoxypropane  (Oxirane, 2.
(ehloromethyl}-}

2.Chioroethyl vinyl ether (Ethene, (2-chior-
oethoxy)-)

Chioroferm (Methane, trichloro-)
Chloromethane (Methyl chioride)
Chloromethyl methyl ether {Methane, -
chioromethoxy-)
2.Chioronaphthalene (Naphthalene. beta-
chlore-)
2-Chlorophenol {Fhenol. o-chlore-)
1-{o-Chlarophenylihioures (Thioures. 12-
‘chiorobhenyl>)

*The abbreviation N.O.S. tnot otherwise
specified) signifies those members of the

- general elass not specifically listed by DEmME

in this appendix.
- [Appandix VIII]



3-Chinrupsanene tallvl chioridel

{Addcc o_\ 49 FR 5312, February 10.

1954;

3-Chioropropionitrile
chioro-)

Chromiun and compoutids. N.O.S* ’

Chrysene (1.2-Benzphenanthrene)

Citrus red No. 2 (2-Naphthol,
dimethoxyphenyliazol-)

Coal Lars

Copper cyanide

Creasote (Creosote, wood)

Cresols (Cresylic acid) (Phenol, methyi-)

Crotonaldehyde (2-Butenal)

Cyanides (soluble salts &nd complexes),
N.O.8*

Cyanogen {(Ethanedinitrile;}

Cyanogen bromide (Bromine cyanide)

Cyanogen chloride {Chlorine cyanide)

Cycasin (beta-D-Glucopyranoside, (methyl-
ONN-azoxy )methyl-}

2.Cyclohexyl-4,6-dinitrophenol (Phenol, 2-
cyclohexyl-4.6-dinitro-)

Cyclophosphamide (2H-1,3,2.-Oxazaphos-
phorine, [bist2-chloroethyhamino)-tetrs-
hydro-, 2-oxide;

Daunomycin (5,12-Naphthacenedione, (88-
¢is)-8-acetyl-10-[{3-2mino-2.3,6-trideoxy)-
alpha-L-lyxo-hexopyranosyloxy)-7.8,8,10-
tetrahydro-6.8.11-trihydroxy-1-methoxy-)

{Propanenitrile, 3-

1-(¢2,5-

DDD {Dichlorodiphenyldichloroethane?
(ELthane, 1.i-dichloro-2.2-bis{ p-chioro-
phenyl)-)

DDE (Ethylene. 1.l.dichloro-2,2-bis(¢-chlor-
ophenyl)-}

DpT ¢(Dichlorodiphenyltrichloroethane}
(Ethane, 1.1.1-trichloro-2.2-bis{ p-chloro-
phenyl)-}

Dialiate {5-(2.3-dichloroalivl)

diisopropyithiocarbamate)
Dibenz(a.hlacridine (1,2,5,6-Dibenzacridine)
Dibenz!la, jlacridine (1,2,7.8-Dibenzacridine)
Dibenz{a.hlanthracene {1,2.5.6-Dibenzanth-
racene)
TH-Dibenzolc.glcirbazole (3,4,5 8-Dibenzear-
bazole;
Dibenzola.elpyrene (1.2,.4.5.-Dibenzpyrens)
Dipbenzola.hlpyrene ¢{1,2,5,6-Dibenzpyrene)
Dibenzola.ilpyrene {1,2.7 8-Dibenzpyrene)
1,2-Dibrome-3-chiorepropane {Propane. 1,2-
dibromo-3-chloro-)
1.2-Dibromoethane (Ethy¥lene dibromide)
Dibromomethane (Methylene bromide)
Di-n-butyl phihalate {1,2-
Benzenedicarboxylic acid, dibutyl ester)
o-Dichlorobenzene (Benzene, 1,2-dichloro-)
m-Dichlorobenzene (Benzene, 1.3-dichloro-}
p-Dichlorobenzene (Benzene, 1,4-dichloro-)
Dichlorcbenzene, N.O.5.* (Benzene,
dichloro-, N.O.8.*)
3.3 -D:chlorobenzidine {{1.1-Biphenyll-4.4"-
diamine, 3.3 -dichloro-)
1.4-Dichioro-2-butene (2-Butene,
loro-}
Dichlorodifivoromethane (Methane, dich.
Jorodifluoro-)
1.1-Dichloroethane (Ethylidene dichloride)
1.2-Dichloroethane (Ethylene dichloride)
trans-1.2-Dichloroethene (1,2-Dichloroethy-

lene)
N.OS* (Ethene, dich-

Dichloroethylens,
joro-, N.OS.*)
t.1-Dichioroethylene (Ethene, 1.1-dichloro-)
Dichloremethane (Methylene chloride) .
2.4-Dichloropheno! (Phenal, 2.4-dichloro-)
2.8-Dichlorophenol (Phenol, 2,6-dichloro-)
2.4-Dichlorophenoxyacetic acid (2,4-D), salts
and esters (Acetic acid, 24-dichlorophen-
OXy-. EAlLs and esters)
Dichiorophenylarsine (Phenyl dichlorpar-
sine)

1,4.dich-

Dichioropropents. N.Q.8.* (Propane. dich:
loro-. N.O.S.*:

1,2-Dichleropropane (Prop)iene dichloride)

Dichioropropanct, N.QO.5.* (Propanol. dich-
lore-, N.OE.")

Dichloropropene, N.0.8.* (Propene.
lorg-. N.OE”™

1,3-Dichloropropene
loro-}

Dieldrin (1.2.3.4.10.10-hexachloro-6,5 I-EpPOXY-

© 1,4.42.5.8.7.8.85-octa-hydro-endo.exo-
1.4:5.8-Dimethanonaphthslene)

1.2:3 4-Diepoxybutane (2.2-Bioxirane)

Diethylarsine {Arsine, diethyl-)

N.N'-Diethylhvdrazine (Hvdrazine.
diethyl)

[Correcied by 51 FR 28297, August 6.

1986}

{.0-Diethy] 8&-methy] ester of phosphoro-

dich-

{1-Propene. 1,3-dich-

1.2-

dithicic acid (Phosphorodithioic acid.
0,0-diethy]l 8-methyl ester
©.,0-Diethyiphosphoric  acid, O-p-nitro-

phenyl ester {Phosphoric acid. diethyl p-
nitraphenyl ester)

Diethyl phihalate (1,2-Benzenedicarboxylic

~ acid. diethyl ester)

0.0-Diethy) 0O-2-pyraziny! phosphoroth-
joate (Phosphorothioic acid, O,0-diethyl
O-pyrazinyl ester

Diethyistilbestersl (4 4'-Stilbenediol,
alpha.aipha-diethyl, bisidihydrogen phos-
phate, (E)-)

Dihydrosairole (Benzene,
dioxy-4-propyl-} ’

3.4-Dihydroxy-aglpha-imethylamino)methyl
benzy! alcohol (1,2-Benzenediol. 4-[1-hy-
droxy-2-(methylaminolethyil-}

Disopropylfivorophosphate (DFP) (Phos-
phorofluoridic acld. bis(l-methylethyl)
esLer)

Dimethoale (Phosphorodithicic acid, 0.0-
dimethyl S-[2-{methylimino}-2-oxoethyl]
ester

3.3-Dimethoxybenzidine (71,}'-Biphenyll)-
4. 4'diamine, 3-3-dimethoxy-)

p-Dimethylaminoazobenzene (Benzenamine,
N.N-dimethyvi-4-(phenyiazo))

7.12-Dimethylbenz(a)anthracene
ganthracene. 7.12.dimethyi-}

3.3-Dimethylbenzidine ([1.1-Biphenyi}-4.4-
diamine, 3,3 -dimethyl-)

Dimethylcarbamoy! chioride
chloride, dimethyl-)

1,1-Dimethylhydrazine
methyl.)

1,2-Dimethylhyvdrazine (Hydrazine,
methyl-}

3.3-Dimethyl-1-{methylthio)-2-butanone, O-
t(methylamino} ecarbonylloxime (Thio-
Ianox)

alpha.aipha-Dimethylphenethylamine (Eth-
anamine, 1,1-dimethyl-2-phenyl-)

2.4.Dimethylpheno! (Fhenol, 2,4-dimethyl-)

Dimethyl phthalate 1,3
Benzenedicarboxylic acid. dimethyl ester)

Dimethyl sulfate (Sulfuric acid, dimethyl
ester)

Dinitrobensene, N.O.8.* (Benzene, dinitro-,
N.OS")

4,8.-Dinitro-o-cresel and maits (Phenol, 3.4
dinitro-6-methyl-, and salts)

2 4-Dinitrophenol (Phenol, 2,4-dinitro-}

2.4-Dinitrotoluene {Benzene, l-methyl-1.4-

dinitro-)
2.8-Dinitrotoluene (Benzene, l-methyl-2,6-
dinitro-)..
Di-n-oetyl - phthalste 1,3
Benzenedicearboxylic acid, dioctyl ester)
1.4-Dioxane (1.4-Diethylene oxide)
Diphenylamine Ghensenamine, N-phenyl-)

1.2-methylene-

(1,2-Ben-

{Carbamoyl
(Hydrazine, 1,1-di-

1,2-4i-

1.2.Dnphenylhydrazine
phenyl-,

Di-n-propyinitrosamine (N-Nitrose-di-ti-pro-
prlamine}

Disulfoton (0, 0-diethyi S12.
teth¥lthio)ethyll phosphorodithicate-

2.4-Dithiobjuret (Thioimidodicarboni?
mide;

Endosulfan’ (5-Norbornene, 2.3-dimethanoi,
1.4.5.6.7.7-hexachloro-, cyclic sulfite:

Endrin and metabolites (1,2.3.4.10.10-hex-
achloro-6.7-epoxy-1.4.45.5.6.7.8.84-
octahydro-endo.ends-1,4:5.5-
dimethanonaphihalene. and metabolites}

Ethy) cyanide (propanenitriie:

Erthylenebisdithiocarbamic acid. salts and
esters (1.2-Ethanediyibiscarbamodithioic
acid. salts &nd esters

Ethviene glvcol monoethyl ether

{Exthanol. 2-ethoxy)

|Added by 51 FR 6541,

1986}

Ethyleneimine (Aziridine}

Ethylene oxide (Oxirane;

Ethylenethiourea (2-lmidzzolidinethione)

Ethyl methacrylate (2-Propenocic acid. 2.
methyl-, ethyl ester)

Ethy! methanesulfonate {Methanesulfonic
acid, ethyl ester)

Fluoranthene (Benzoliklfluorenel

Fluorine

2-Fluaroacetamide (Acetamide, 2-fluoro-)

Fluoroacetic acid. sodim salt {Acetic achd,
fluoro-, sodiam salt)

Formaldehyde (Methylene oxide)

Formic acid (Methanoic asid:

Glycidylaldehyde (1~-propanol-2,3-exaxy)
[Corrected by 51 FR 28297, August 6,

(Bydrazine,, 1.2-di-

dia-

February 25,

1986]
Halomethane, N.O.E*
Heptachlor {4,7-Methano-1H-indene,

- 1,4,5,6.7.8.8-heptachloro-3a.4.7,78-
tetrahydro-)

Hepiachlor epoxide «(alpha, beta  and
gamma isomers) (4,7-Methano-1H.indene,
1,4,5.6,7,8,8-heptachloro-2,3-epoxy-38,4,7.7-
tetrahydro-, alphsa, beta, and gamma iso.
mers)

Hexachlorobenzene (Benzene, hexachlore-)

Hexachlorobutadiene {1,3-Butadiene,

hexachloro-)

[Correcied by 51 FR 28297, August 6,
1986)] .
Hexachlorocyclohexane (all isomers) (Lin-
dane and isomers)
Hexachlorocyclopentadiene 1,3-Cyclopen.
tadiene, 1,2.3.4.5.5-hexachloro-}
Hexachlorodibenzo-p-dioxins
Hexachlorodibenzofurans
Hexachloroethane (Ethane, hexachloro-)

[Corrected by 51 FR 28297, August 6,

1986)

1.2.3.4,16,10-Hexachlore-1.4.40,5.8.8a-
hexahydro-1.4:5.8-endo,endo-
dimethanonaphthalene
{Hexachlarohexghydro-endo.endo-
dimethanonaphthalene)

Hexachlorophene (2,2-Methylenebisi3.4.6-
trichlorophbenal))

Hexachloropropene (Propene, hexachloro-)

[Corrected by 51 FR 28297, August 6,
1986}

[Appendix ViH)



Hexaethyl tetraph:iosohate
pheric acid, hexaethyi ester;
Hydrazine (Diamine.
Hydrorvame acid (Hydrogen cyanide?
Hvdrofluoric acid (Hydrogen fluoride}
Hydrogzen sulfide (Sulfur hydride’

{Teiraphos-

Hvdroxvdimethylarsine oxide ! Cacodylit
acid?

Indeno(l,2.3-cdipyrent £1.10-(1,2.
phenyviene)pyrene!

lodomethane (Methy] iodide!

iron dexiran (Ferric dextran)

Isocvanic acid. methy) ester (iﬂethyl {s0-
cranate:

Isobut¥i alcohol (I-Propanol. 2-methyl-)

Isosafrole (Benzenc. 1.2-methylenedioxy-4-
allyl-:

Kepone (Decachlorooctahydro-1,3.4-meth-

ano-2H-<cyclobuia [cd}-pentalene-2-one)

[Corrected by 51 FR 28297, August 6,
1986} .

Lasiocarpine (2-Butenoic acid, 2-methyl- ?-
[(2.3-dihydroxy-2-(1.-methoxyethyl)-3-
methyl-1-oxobutexy )methyl)-2.3,5.7a-
tetrahydro-1H-pyrrolizin-1-y1 ester}

Lead and compounds, N.O.5.*

Lead acetate (Acetic acid. lead salty

Lead phosphate (Fhosphoric acid, lead salt}

Lead subacetate (Lead. bisiacetato-
Oxetrahydroxytri-)

Maleic anhydride (2.5-Furandione)

Maleic hvdrazide (1,2-Dihydro-3.8-pyridazin-
edione? ot

Malononitrile (Propanedinitrile)

Melphalan {Alanine.
chioroethylaminolphenyl-, Lr)

Mercury fulminate (Fulminic acid, mercury
sall)

Mercury and compounds, NOS*

&-1p-bis(2-

Methacrylonitrile {2-Propenenitrile, 2-
methyl-) -
Methanethiol (Thiomethanol) -
Methapyrilene (Pyridine, 2-[{2-
dimethylaminojethyl}-2-thenylamino-)
Metholmyl tAcetimidie acid, . N-
[{methylcarbamoylioxylthio-, methyl
ester .

Methoxyehlor (Ethane. 1,1.1-trichloro-2,2"-
bistp-methoxyphenyl)-)

2.Methylaziridine (1.2-Propylenimine)

3-Methylcholanthrene
tBenzljlaceanthrylene,
methyl-)

Methy] chlorucarbonste (Carbonochloridic
acid, methyl ester)

4,4'-Methylenebis(2-chloroaniline) (Benzen-
amine, 4.4'-methylenebis-(2-chloro-)

Methyl ethyl ketone (MEK) {2-Butanone)

Methy! hydrazine (Hydrazine. methyl-)

2.-Methyllactonitrile (Propanenitrile, 2hy-
droxy-2-methyl-} :

Methy)l methacryiate (2-Propencic acld, 3-
methyl-, methyl ester)

Methyl methanesulfonate (Methanesulfonic
acld, methyl ester}) :

2.Methyl-2-(methylthiopropionaldenyde-o-
(methylcarbonyl) oxime {Propanal, 2
methyl-2-tmethylthio)-. O
[{methylamnino)earbonylloxime)

1.2-dlhydro-3-

|Editor's note: EPA August 6, 1986,
corrected  2-Methyl-2-(methylthio)pro-
pionaldehydeo (methylcarbonyloxime to
read *“2-Methyl-2-{methylthio)propional-
dehyde-o-(methylcarbonyl)oxime™ (31 FR
28297). However, this hazardous constitu-
enl was never added to Appendix VIIL]

10-31-86

ever, this hazardous ComUUER v neo s
added 10 Appeadis VL]
Nitrosopyrrolidine (Pyrrole. tetrahydion -
N-';\;:::::olsam( sine {Sarcosine. N-nitroso-}
5.-Nitro-c-totuiting (Benzenamine. 2-metnyvi-5-
nitro.}
Ociamethylpyrophosphoramide
(Diphosphoramitie. octamethyl-)
Osmium tetroxide (Osmium (V1] oxide:
T-Oxabicyclolz,z,l]heptaneAZB-d‘.carbsx;'l;c
acid [Endothal}
Paraldehyde {1 3.5-Trioxane. 2.4 B-trimethyl-
Parathion [Phospnorutizion 83id. 0.0-dicthy!
O-{p-nitrophenyl) ester
Pentachiorobenzene (Benz. 4 pemachloro-}
Pentachlorodibenzo-p-dioxins
Pentachiorodibenzofurans
Penlachloroethane [Ethane. penta chlore-)
Pentachloronitrobenzene (PCNB] (Benzene.
pentachlotonitro-)
Pentachlorophenol (Phenol. penta~hloro} .
Perctuoromethy] mercaptan (Methanesuli.
eny! chioride. trichioro-)

{Corrected by 51 FR 28297, August
6. 1986]

Phenacetin (Acetamide. N-[4-ethoxyphenyl}-}
Phena! (Benzene. hydroxy-}

. . s ., Phenylenediamine {Benzenediamine}
Nitrogen mustard N-oxide and hydrochloride p; , :

salt {Ethanamine. 2-chlore-. N-i2-chlor- Pnenytln:erf‘ur} .Ia-t]:etate (Mercury.

oethyI-N-methyi-N-oxide. and hydrochlo- 55 2 28 eny

N-Methy b N pitro-N-nitroseguanidine
{Guamidine. N-nitrose-N-methyl-N'-nitro-)

Methyl parathion {O.O-dimethyl O-(4-
nitrophenyl) phosphorothioate)

Methythiouracil (¢-1H-Pyrimidinane, 2.3-
dihydro-6-methy}-2-thioxo-)

Musiard pas {Sulfide. bis{2-chloroethyl)-)

Naphthalene .

1.4-Naphthoguinone [1.4-Naphthalenedione)

1-Naphthvlamine (alpha Waphthylamine)

2-Naphthylamine [bela-Naphthytamineg)

1-Naphthyl-2-thiourea (Thiourea. 1-
naphthalenyl-)

Nicke} and compounds. N.Q.5.°

Nickel carbony! [Nicke! tetracarbonyl)

Nickel cyanide (Nicke! (II] cyanide]

Nicotine and salts (Pyridine. (8)-3-{1-methyl-
2-pyrrolidinyl}-, and salts)

Nitrc oxide [Nitrogen [II} oxide)

p-Nitroaniline [Benzenamine. 4-nitro-)
[Editor's note: EPA August 6, 1986,

cortected Nitrobenzene to read “Nitroben-

zene” {51 FR 28297). However. this haz-

ardous constituent was never added 1o Ap-

pendix VIIL]

Nitrobenzine (Benzene, nitro-)

Nitrogen dioxide [Nitrogen {IV) oxide}

Nitrogen mustsrd and hydrochloride salt
{(Ethanamine, 2-chloro-, N-{2-chloroethyl)-
N-methyl-. and hydrochloride salt)

ride salt) N-Phenylthiourea [Thiourea, phenyl-)
Phosgene {Carbonyl chloride}

[Corrected by 51 FR 28297, August Phosphine {Hydrogen phosphide)

6. 1986] Phosphorodithioic acid. 0.0-diethyl 5-

|{ethyithio}methy!] ester {Phorate}
Phosphorothicic acid. 0.0-dimethyl O-{p-

((dimethylamino]sulfonyl}phﬁnylj ester

(Famphut) :
Phithalic acid esters. N.O.S.* [Benzene. 1.2-

Nitroglycerine {1.2,3-Propanetriol. trinitrate}
#-Nitrophenol (Phenc}. 4-nitre-)
2-Nitropropane (Propane, 2-nitro)

{Added by 51 FR 6541, February 25, -

1986] dicarboxylic acid. esters, N.OS."} .
4-Nitroquinoline-1-oxide {Quinoline. 4-nitro-1- Phthalic anhydride {1.2-Benzenedicarboxylic
oxide-) acid anhydride)

2-Picoline (Pyridine, 2-melhyl-)

ine. N.O.S.*
Nitrosamine. N-O.8 Polychiorinated biphenyl. ND.S."

N-Nitrosodi-n-butylamine (1-Butanamine. N-

butyl-N-nitroso-) Potassium cyanide

N-Nitrosodiethanolamine (Ethanol, 2.2"- Potassium silver cyanide [Argentate(1-),
(nitroscimino)bis-) dicyano-, potaesium) ]

N-Nitrosodiethylamine (Ethanamine, N-ethy!l- Pronamide {3.5-Dichloro-N-{1.1-dimethyl-2.
N-nitroso-) propynyljeenzamide} .

N-Nitrosodimethylumine 1.3-Propane sultone {1,2-Oxathiolane, 2.2-
{Dimethylnitrosamine) dioxide]

N-Nitroso-N-ethylurea (Carbamide, N-ethyl-

Propionic acid. 2- {2.4.5-trichlorophenoxy.
N-nitroso-)

salts andesters [2,4.5-TP. Bilvex. salts and

N-Niu-osomet!!y!eth_vlamine {Ethsnarmine. N- eslers} .
N:fllrt’:nNN?:n?ﬂ:;l:lma {Carbamide, N- [Correcied by 51 FR 28297, August
methy)-N-nitroso-) 6, 1986]

N-Nitroso-N-methylurethane (Carbamic acid,
methylnitroso-, ethy! ester)

N-Nitrosomethylvinylamine (Ethenamine. N-
methyl-N-nitroso-)

N-Nitrosomorpholine (Morpholine, N-nitroso-

n-Propylamine (1-Propanamine)

Propylthiouraci] (2,3-dihydro-6-propyl-2-
thioxo-4{H}-pyrimi irmms]y propy

[Corrected by 51 FR 28297, August

) &6, 1986)
N-Nitrosonomicotine {Nornicotine, N- 2.Propyn-1-ot {Propargyl aieohol)
nitroso-) Pyridine _
N-Nitrosopiperidine {Pyridine, hexahydro-, N- Reserpine (Yohimban-18-carboxylic acid,
nitroso-} ) 11.17-dimethoxy-'lll!-l[a.4l.5- byl )
iror" . trimethoxybenzoyljoxy}-. methyl ester
[Editor's note: EPA August 6, 1986, g, . 1inol (1.3-Benzenediol}

corrected Nitrosopyrrolidine to read “N-

: edol] - hiasolin
Nitrosopyrrolidine™ (51 FR 28297). How- Saccharin and salts (1.2 BenRolsofhiazotin

- one, 1A-dioxide, and salts)




St JBenIed T l-melhvienedion «5eak

G riGas m.t Selerum diovide}
S..cnon ana cenpmmnds, N O8S
Setoniam sulfide (Sulfur selenide)
Se onourew [Corhamimidusrivnon acid)
Siiver and compounds N.OS”
S:ier cvenide
Sudium tyanide
Stureptozolosin {D-Glucopyranose. 2-deony -2-
{3-methyl-3-nitrosoureido]-
Sirontiurm sulitde
Suvehning aud salts (Strychnidin-10-one, and
salts)
1.2 5.5-Tetrachlorobenzene [Benzene. 1,2.4.5-
tetrachioro-}
2.3.7.8-Tetrachlorodibenzo-p-dioxin [TCDD)
[Dibenzo-p-dioxin, 2.3.7.8-1etrachloro-)
Tetrachiorodibenzo-p-dioxins
Tetrachlorodibenzofurans
Tetrachioroeihane. N.O.S.* [Elhane.
tewrachioro-. N.0.5.*) *
1.1.1.2-Teirachlorethane {Ethane. 1,1.1.2-
weirachloro-j
1.1.2.2.Teirackiorethane [Ethane. 1.1.2.2-
tetrachioros)
Tetrachioruethane (Ethene. 1etrach-
loru-i
[Correctea by 51 FR 28297, August
6. 1980}
Tetrachloromethsne (Carbon tetrachloride)
2.3.4.6-Tetruchlorophenol (Phenol. 2.3.4.6-
tetrachioro-j
Tetruethyidithiopyrophosphate
(Dithopyrophosphoric acid. tetraethyl-
esier]
Tetraethy ! lead {Plumbane. tetraethyi.)
Tetrsethyipyraphosphate (Pyrophosphoric
acide, tetraethy! ester)
Tetranitrumethane (Methane, letranitro-)
Thallium and compounds, N.O.S.*

Tha'he eside [Traiem i, onede”

Thaliium {1) acetate {Aceng acid, thelbum (1)
sall)

Thallium (I} carbonate {Carbonc ucid.
dithallium. {1) salt}

Thallium {1} chloride

Thallium [1] nitrate [Nitric scid. thathum [T
sali} .

Thallium selenite

Thallium (1} sulfate (Sulfvric acid. thalliuzh {I)
galt}

Thioacelamide {Ethanethicamide!

Thiosemicarbazide
(Hydrazinecarbolhioanide)

‘Thiourea [Carbamide thio-}

Thiuram (Bis{dimethylthiocarbamoy )
disulfid=;

Toluene (Benzene, methyl-}

Toluenediamine (Toluene, 2.5-diamine-

[Correcied by 51 FR 28297, August
6, 1986]

2.4-Toluenediamine

2.6-Tolugnediamine

3.4-Toluenediamine
Toluenediamine, N.Q.S,
o-Toluidine hydrochloride {Benzenamine. 2-

methyl-, hydrochioride}

Telvlene diisocvanale (Benzene, 2.4-and 2.6-
diisocyanatomethyl-]

[Corrected by 51 FR 28297, August

6. 1986)

Toxaphene (Camphene. octachloro-)

[ribromomethane {Bromotorm)

1,2 4-Trichlorobenzene {Benzene, 1.2.4-
trichloro-)

1.1.1-Trichioroethane (Methyl chloroform)

1.1.2-Trichloroethane (Ethane. 1.1.2-trichioro-)

Trichloroethene {Trichioroethylene)
|Editor’s note: EPA August 6. 1986

correcied Trichioromethanethiol 10 read

Perchioromethyl mercaprlan (Methinesus-
enyl chloride, wrichloro-) (5§ FR 25297,
However. the former hazardous constitu-
en was never added io Appendix VIII}

Trichloromethanethiol (Methanethial.
trichloro-}

Trichloromonofivoromethane {Methane.
trichiorofluoro-)

2.4.5-Trichloraphenol (Phenol, 2.4.5-trichloro-}

2.4 6-Trichiorophenol (Phenal, 2.4 6-trichloro-)

Trichloropropane. N.O.5." (Propane.
trichioro-. N.O.5.*]

1.2.3-Trichioropropane (Propane. 1.2.3-
trichloro-)

0.0.0-Triethy! phosphorothioate
{Phosphorothioic acid. 0.0.0-triethyl ester]

sym-Trinitrobenzene {Benzene. 1,3.5-trinitro-)

Tris(1-azridinyl} phosphine sulfide
{Phosphine sulfide, tris(1-aziridinyt-)

Tris{2.3-dibromopropyl] phosphate [1-
‘Propanol, 2.3-dibromo-, phosphate)

Trypan blue (2.7-Naphthalenedisulfonic acid,
3,3"-|{3.3"-dimethy}{1.1'-bipheny])-4.1"
djyl)bis{azo}]bis{5-amino-4-hydroxy-.
tetrasodium salt) .

lindecamethylenediamine, N.N'-bis-
2<chlorobenzyl)-, dihvdrochioride (N.N'-
Undecamethyvlenebis {2-chiorobenzyla-
mine. dihvdrochloride)

[Corrected by 51 FR 28297. August

6, 1986]

Uracil musterd {Uracil 5-{bis(2-
chloroethyljamine]-)

Vanadic acid, ammonium salt (smmonium
vanadate) _—

Vanadium pentoxide {Vanadium (V) oxide)

Vinyl chloride (Ethene. chioro-)

Zinc cyanide

Zinc phosphide

{Appendix VII revisec by 51 FR 28279, August 6, 1986

APPENDLE WL — HAZARDOUS CONSTITUENTS

I No.
Common name ' Chormecal BOITaCS DATS abevacts
1 75-05-8
Acewomrie | 0052
Ace | Eth ¥ 53-95-3
A " ,,i A rrade, N-SH-fluoren-2. v ,5::::
: caner [}
1 ACO Y- 2 O . i ., e, N-(w Y W7-02-8
! [ 2-P1cp 9-06-1
A Y : E-Ptmnm 107-13=1
ACTonrie 2-Prod
3 ; "% 24 "y Py 118-06-3
ocam.- ryhs v s.iz.a.4.1cm.mmA.«.sas-hmwmm-mwm“"'—"‘ e
Al BK:ChOA - ?‘gl'w“"' 107-05~1
Ayt J* 1-Propane. 3-chicro- 20850-T3-8 _
Ao = Sama £7-1 °
s T g8, 1Bty -A-amen :73-90—4
54A i3 g E{zmmzm 5 iyl 245
4 Ao ) M1 2.4 Frazok.3-amne o1-82%
- rh Ty 53 s
. e e nﬁm
himory 403 compounds, NOS e 3
Aomee SR 855, ToTron, 143 10T HTIchanoey 3.1 Mmettyiainy st yodd-362
s e a4 HOE" F—
Arsarne acd noxd Anirl QL - :;;3—2&2
Arsersc ! A ownde Aty 1327-55-3
Arsenec \nomade | e AsDs pr
AuxaTeng ey Y] avcicyibia] N4 t
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Common nan: . g wneva oy Pame L

AZuaene ... . Vis-lig-f
Barur g compounds NGE S TRAT-3E.
BarLm (yarage ... ... . L2670
Eeweiclammigne | Fru A

Benel a}arﬂnracene..

. Asome moe phany ...

151 Biphenyi]-5.4 damne

. ezl e)atepmenanindets
| Samre

Benzol bitugrantnens
Benzoiiituoianthene ..

Beroleipren: . Bame
p-BErIOTIrOnE . P2 S-Cveiey el 4o
Benzeincmionae . Bangene Ot
Bendy COIOMIE o Bonzene, (C'Horomettyly =
Berryliurr ang gz NOS: ! Benwr ...
Busiz rYIemane . 1 EIIETIE, 1.1 - IR R Oy DB, B i co oo s coeee ittt sete es cess s oe s rasssrass srmtssrarboseSbeme ARR ARRRLSFeE o e 8 rrmmmr s b Abbre b L i i
Btz chicrpelwh ethe i Ethane 1 1 -nxghis[2-chiovn- : 11 -4d-d
Bl chiwa:sobronyl) ethe ! Progane. 2. -puyiasl2-Chwom- ! 3863E-35-F
Eusicmarometrnd) ethe Metnane, ol chion- ! 54 -Bb-1
Brs{-pivpnexd p 1.2-8 e o, e l2-ethaneyls er'eﬂ 3 1M7-R-T
Bromont et . BBM3I-Z
B " -
. BeEanG, 1-DIOMe-& -DHendr 161+55-3
buoone ! StrvEhnchn 1 Do, 3 DAY e ! FET-ET-G
Butyi pengy 25 dioarbezA a0 ey phenylretan gsier . | I ; a5-64-"
C e AT L ang d y . - : THhG-L
Cagdmum and s, N.0.5.1 ORI e FALD=A3-&
Cacum crooma 1 Creomec acid, caiowm sah e 13765-15-0
Cacrum tvaros s Sar ., 547-00-#
Carpor desillide ! aroon n-sui'ne ! 75150
Carpor: oxyfiuonc: 16 m'uonoe... . y 3L 50«
Carnor tewashione ... . ' Metnane, 1evacioio i 56-23-£
Cnicea. ' Aretaidetoe. thehlors ... . T5-87-6
Cn i | Benzenaouisnol; sl £-Lbee2 Sionoetnyla mng X5-03-3
Ghlamns SR S0 CEMITU HOMETS ..o | 8 7-Mathgno-1H-iNde % 4.2 ¢ 56 T B.B-actachiorne-£. 33& < ? ‘i houﬁ,mrc- 5Y-Fa-9
NOS:
Ouwmeq eihane N OS L.
NCS ;
f‘“ KOS H
Cmornated phancl, N.O.5 '
Crwor ' 2-Nap? NN 2.cmoroethyly ... 4£94..03-1
Cn " Tyoe, CHo- 107-20-0
Lruocuulny: gthers NDS ¢ .
-G 2 1 . E-higrD- i 0647 £
Cn e 1By . RO~ 108-60-7
Cn i '8 W o lmm«mnenw}-m rydroxy., eyl asie §10-15-
p-Cnioro-m-creso! Phenol, 4-CHre-3-metma- E3-50-7
1-Cnior-2,3 Oraeane, (chiorometintl ) 106-86-8
a—momew Vil sthac Etnene. (2 Y I 110-75-8
v . troiote ! 67.86-3
G‘Wiemm rmtwl et 1 Mgimane. ! W07-20-2
bete-Chh | epthmens 2-chiore-. P "n-58-7
o-Ch i Prenl, 2-chiore- ... ; 95-57-8
1-{o-Crerashenyl) th 4 1T, . [2-ShOrooheat)- | S5344.B2-"
Criowor:re 1 2-Crioro-1 3-putachors. ! 426-90-8
3-Ch ¥ Propanarriris, 3-chioro- 542-76-7
Chvomaum snd wounas, NG5 & i TAd0-47 =3
Chrysene Same ... 2e-01-5
Catrus red No. 2 24u3p 1-[{2 S-chmathoxypherAiazcl- BA5s-53-4
Coa! a5 BOYS-A5-2
Coppar cyan: Copper cvancte CuCh ; ! Saa-p2-3
o ) Game P aoDr-sa-y
Craspis (Crezyhe acxi] Phenot, methyt- 1315-77-0
O ek 2-Elue 70300
aalte ano P
NOS .
o E rik Ah-18-5
oy v ; Some 506-68-
Cyanop | Same ........ S0E- 774
Cveawn | bete-D-Glacop 00, (metto-ONN-220y ¥ 14901-08-7
2Oy 46 | Prvenol, 2 PY W . 17 -88-5
Oyolophosp i 211.3.2-Oxarapnosononn-2-8mine, N N-ISIZ.CHGROVh ety N .. 2.0106 60160
24D, sais and esins { Acete acd. [2.4-thehiorophencryl-. salts an0 esten M-75-7
& Y { 5.92-Naph chone. (85-cra)-S-acetyl-10-1(3 2mno-2.9 6-ndeaxy-ioha-L -y yiiony1-7,8.9, 10-mtraharo-6,8.11- 20830-81-3
b trivyocoxy- 1 -mathoy-
DD, ! 10422 v T 4=Chiorn 2544
DDE i B 1Y ; gt 4=Ciom 72-55.9
oo i Gevazene. V14222 " Nne 4-Chiono 50-20-3
Deadipss ¥ &, bant piathtl-5-{2. 3-Chchions-2-Dropenyl) swer 2900-16-4
Ditrenizl g h) Sama 206-56-6
Diosnzl o.1jacrang, Sare 224-43-0
Diberiztah} Same 53-70-3
TH-Dx lcgl -] Same 194-58-2
D {eeip NaphinG( 1.2.3 4-cef 193554
Dibenzod s hipy Dibengol b.oel J 106640
Dipevaod s 1§ & [rsl 186-56-1
1. 2-Divnme- ! Propane. 1.2 A-thiort, = 98-12-0
Dibustylpr thatace t1.2-5 Yt 800 Gibuly S8t a-T4-2
B PE-50-1
ik e | & " 541-731
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Lonmmon name : Cremichl ebstrast name ; ”‘;’:i';;iﬂ
p-Dnomoroberizany — aenm ¥ 4-darhior- ; : 1DE-2i-7
Dcrwropenzans N 5.5 . CRIGD- . !o2e3r-ze-6
T o o TR T, T T — 11 Brphenyl]-4 & hanune, 3 3 Bhioo ; 91-9¢-1
t (i 2-Buieme S B-Butens, 5 d-thohirs- : i I Ted-sr-C

i ! MENaRG. Sheonooluom- i Vo-T1-E
| Ethere, 1,2  (E) i 156605
| Enctuoroettyiens 25323-30-2
1 Ethere, 5.9-thchioio- TE5- 354
| Pnendl, 2.4-Gehloro- 120-83-2
] i Penc!, 2 6-cuehiorc- B7-65-C
f o e Y TS — R reense| AFEOOORS SRZNIONOE, PHENY £06-26-6
i Fropane, dichs i 26638-19-7
- . Prooanc. tchiors- | PE5A5-73-3
F e P Yo |- S— L | - ! peSs2-23-B
1.3-H op 1-Propene, 1.3 . . £4Z-15-%
Disldire: 2.2:3.6-Dn Mh12,3-0Joxsrend. 3.4.5€9.9-hexachion- 1.2 26.3.6.68.7 7e-ociabyarc-, BO-57-1
mwmwm.m_
1.2.3.4-Depoxybuisn 228 ! BA-53-5
D armr Arpne, diethyl : ar42-2
1,4 Decthvy 9 1.4 Dhorand D 2Ry
NN -ty Hy . 1 2-chatint- b 1615-80-1
Q.C-Dvethyl S-methykiraophoseh Ph o neid, O.0-ciatryt S-mathyt asier, | 3285 58-2
Deathyl-p-nitre pnany! phosp P acad, diathy-4-ntrophadryl e . AMAs-5
Dreinytohihalale. 125 A moid. chathyl estec ! Ba-86-2
O.0-Drethyt O-wuhil PHOEDNOrOtNORIE —.....| Phosphomthio acid, O.0-diethy! O-pyranoyl sgter : 297-p7-2
Coathy Pnentl, 4.6-{1,2-chethwt-1 2-atharddiyl . (E)- : 56-53-3
O & 13 B h . H-propys B-58-€
2 4-Ditweony -SIDNE-imettytamingimethyt (+=F1.2:8 diol, &L 1-hydromy-2-{mathy potindl: 228-65-7
banzyl BICOROL
Dasopropviivorophasphate(DFP) Prasphorofuoridic acid, bral1 fathwl) wavee | 554
tmethoate Prosphorogithion: acid, O o-amm Si2. ! so-E.s
23D Y - % -Bomnyd‘,u Ly y 1 115904
2", Y NN AZO)- | 60-11-7
7.92-Dvmettwiveny| ylar Benzia} .7, 12wm ! £7-87-5
3.3 Dbty 11180 ‘l-l a 3.5 -t Me-§3-7
Dumaty A L G dimattoy- FEmdd-7
1. 5-Demathy T Hydrazine. 1.1-Cumatiny 57-14-7
1,2-Camuatrryitnych, Hytwazine, .2k oyt 540-73-8
sipha, Bipha-Ds Y thyt B i, Sohe aiphe-dimethy- 122-00-8
2.4-Dwnathyiohenol Phanol, 2.4-cemethoyt 105-567-9
Ok it 1.2.6 cecaarboxywc acid, g Y atar 131-11-3
f yt pultgre Swifunc acid. demetimn aeie Tr-18-1
[ . NO.S.* B deImo- 2E154-54-%
4.8-Dirvoo-0- ores0l ana BAl Phanol, 2-mathryt-4 S-dinitro- and BE — 534521
24D Phenoi, 2.4-Chiikro- = §1-28-5
240 Banzens, Y-matnyt-2 4-dinitro- . . 121142
28-Dnitro B 2-met-1,3-cernro- A08-20-2
D 0 Prencl, 2-(-matiniceornd)-4 S-cndtro- . Bbghe7
De-n-octylp 1.2-8 e aci, dioctyl ese 117840
B N-pherryi- 122-30-4
1.2-Dp A Hya 1. 2-hpivorry 122-86-7
Ou-reporope . N-ritross-N-propvt 82v-B4-7
Dwuttoton irthaowc 8¢iS, 0,0 chthyl 5-12-(tr v!) metec 290-04-d
-t ey g B41-65-7
Endomit . 24,3 _ v, E.78.9.10. 10-neepchion- 1.5 5e8.5.58 yiro- 3-oniole . 115-28-7
Endothal T-Omabicycio] 2.2.1)hep 2,308 yiic moid $AE-T3=3
Encrin 13,6 Dimethanonaphih] 235 Yowirens, 3.4.5,8.9 9-hexachiono-le 2. 20 348 7.78-0ctehyd-, -Te-p0-4
Gaalipha 2ot 2abeta 3aipha Saipha Satwts.Tost. Tasiphe)-.
Ethyl cartmmate | ] Carb ncid, witryl et $1-70-8
Ettwt cysnuch Prop iy 10r-12-0
EcrwisnmarithocarasTe: acid, seits and Cartamoonhios: acit, 1.2-sthanednfoi-, SaRE Bnd SR M1-54-4
[
Enrvpton dib Ethena, 1.2-dibromo- 108534
E ‘ Ethane, 1.2 107-06-2
Etrylers ghvool monosthyt ethes ...} Ethanod, 2-ethoxy. t;o-m-e-“_‘
¥ A 113
Evvgens: qurie Cnirane %218
Ettryigat wasei 2 ch o457
Ethyadens Ethane, 1.1 Th=34-3
Etvwml 2Propencic mcid, 24y, witwl euter Br-53-2
Ewn L it woil, 82-50-0
Farmghux Phowph acid, O-{4-[idimeihyiarminn) mllom] phirstl O.0-hmethy et 52-85-7
Fi Sama 206-44-0
R Same - TTR2=41-4
F i A wha, 2-fuor>- $40-19-7
Froroacet: rid, sothum salt | Acabc acit, Buoro-, Sodiom st &2=-74-0
F , Same 50-00-0
Liyoudy h COuaranecarbosymideny e FO5-D4-4
¢ NOS!

"p 4.7 SH-indene, 1.4,5.6.7,58-haptachion-34.4.7 Th-dd-f
Hapache Spoiide 2.5 Mathano-2rndenol 1 b )cwirens, £.3.4.5.8. F?meﬂmmm 1024-57-3
Hpohthioroharrens B hioro- MTd=1

chicrob | A=Eastak 112344 o B7-58-3

1 1.3-Cyeiopaniad 12AAES hioro- . Ti=kT-4
chiorUiCeTizO-p-thomna

Norcdarot

Evhane. $7-72-1

b Prarct, 2. -metvierabial 3 4 S-Wchioro- TO-30-4

' $-Propena. hachioro- =717

ytatraphown Towaphamy acid, hacpaitvyl S 157-50-4

¥ 2M2-01-2
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. , © Chemuza
Commor name : Cnemca! KDSTacts ng~v . apvEIm b

HMrIOgen cyanos 4 Te-G -4
Ao baonoe - t o TEbe 3%-3
X DOEN SatDE 3 . s I TR -0o-2
ban Tl 12 BC0 VB e BRITE : . HE-35-E
o gevtar ! Same .. B -G
oty s1z0ho. } 1-Propanc’. 2-4metrw . ¥ 7831
175, L 2 1,85 BeDwm, Wp ooe, 1,2.3.4.10,10-h # 1.4,48.5.8 Ba-hexahydrol- 1aipha 4aipha 4abets Souta Boste.babete- ...
[T [P 1.3-8 ‘e, 5-{1-properyi- i A0-56-1
[3 1.3 44w 2H-cytlobutal cd)pantalen-2-0ne, 1,10.3,38.¢,5.5.52 50,6 yOro boora-50-0
L e | 2B ncd, 2-methyt-. 7-152.9-divydrony- 241 yathyt)-3-mttnl. + ouobutinysmetiwl] -2.3.5. 7 tetralytm-1H-pyrokan- 1. * 303-34-4
Pyl estee, [15-11mphal2) {2, IR). 7aniphall.. i
Lead ant cormounds. N 0.5 7 1 a9z
Lead preaic I ACETC BOW). OEE =) at | B0 0k~ 2
L8809 presonsle i Pn 0530, WASZ - ) gal TA4E-27-7
Lead | Lewd Oftoirah 1395-32-6
Lnoane . ... | Gycloh . 1.2.3.4.5.6-H 58-85-9
Maie anhyanoe 2.5-Furanthons 108-31-6
Maer n " 3. 5-Pynoazineheons. 1.2-dy 123-331
Malonon g Fropanedny 108-77-5
MoDrgiar.. | L -Prany &4 b 2-C vl 3- 148-82-3
Wecoury fominat ! Futmenec 501, MSrCUryi2 + | sah 26854
Mercary angt compounas N.O.S + Same 430-RT-£
Matnasryontnie , | 2-Prop e, 2-methyi- 120-56-7
» ] 1 1.2.Emaned . K. N-drmethvl-N -2-pryricinyl-N - (2 theamyimatid, 91-80-5
Memomy. 1A ch Beid. M-l enstnyicarbamoyliony Hreo-. metiy) este: 18752-77-5
MotGryshuos | Banzene 1122 2.anchs y o y : 19-43-5
Methyl bron i m orome- 74-83-9
Mathy | Matnane, chiono- T4-87-3
Wethvishioror | Carbonchiondhe ecid metl ester - 78-22-1
MESW! TRIDIDENTE o e s sresemenee e nsed ETRANE 1.9, ¥ttt 71556
J-Merrachogntrren; | Benz{)) . 1.2-Giyot o -memhy:. G5—45-%
4.6 Mot wing la . & &-meth ! z-Chipro 103-34
Metmrviens Dromse ! N . T4-95-3
Metmny L . : 75092
Matny: et ketane (MEK) 28 . B-83-2
Merhyt airnd he1ohe 2-B . p 1338-23-4
hy My mettyh 80344
Meth icdke.. - M . 0 4Bt
Methy a4 y 824-83.9
- Mattyh Prop 2-hydroxy-2-mathn- T-Bb-5
Msthyt metnacry 2-Propencic sdid, 2-mettwt-, matiyt ester S0-82-8
Mathy! tetha i . Matry MNoric. 8t methy! S5t 06-27-3
Metryt Proeh 030, OOyl O v eatec ae-0e
W XRTE 4 SV H-Pynmicenong, 2, 3-citydno-8-tmethyd-2-thwoxo- $6-04-2
MEsmyon C . Aprinal2 33 4)py 1.2-4F iheols-d 7-chone, Spming-8-1 1§ Miony Imethyl)-1,18.2.8, 80 80-haxatyrin-Be-Aeinoxy-5- 80-07-7
mattwt [ 18R -flanipha Boeta Sanichadoalpra) ).
WNKG G i, N-mathwl-N-nitio-N-raTs0- 0-256-7
hiecd gas Ethane, L thiobie(2-ohioro- SO5-80-2
Naphthalene: L] Same 9-20-3
1. ANapl 1 ANaphthalanedone . 130-15-4
Spha-Naphihyiamme 14 134-32-7
bata-Naphtty 24h IR #1502
pha-Necnmyituour e Treowas, 1 yH Po-88-4
Meket ang NOS: Same Fes3-02-2
Nucke! carbory: ! Ncket carbomt, {T-4)- 13463-35-3
Machs! Cyarsde Sarme 857=18-7
Ncotine sn0 salts Pyriermy, (S1-3-{1-methyt-2-pymolicingg, and salts B4-14-8
Mitic ouide Narogen cxide MO 10102439
p-Nitromna B o, dnitro- 100-01-8
N B W PO=05-3
#oirogen donoe Nettcgen: ¢icte NOy 10102-44-0
Nrtrog: and by e salt Em g, 2-chioro-, M-{2 yih-Nmathyl- and iy ide salt H1-75-2
Netrogen mustard N-aade nd hyarachiin En i, 2-0hiom-N-2-cracrostiyll-M-methy-, N-oxide, andt hydrochionde salt 120-85-2
Nrogly 122Pm triol, inivane . 56-83-0
p-MNarophenol d Phanol, d-nivo- . 100-02-7
Prop 2-niro- 9-40-¢
ke e o -nitro- Y tndide- 56-57-8
Nt e, NOS 35570-01-1
N-NAATORG-n-buty . - SEMAENEmIng. N-butyl-N-retroeo- . 924103
=N Etanal, 2.2 {nitrosoari 318547
F M Eth " N-slin-N-retrons B5-10-5
ety " Mathaming, N-metryi-N-nriroeo 82-75-0
Nntroso-Natwd ures | Uree. M-gsthyt-N.mitroen- - T5-10-9
NN ylethyk Eth iy, M-metwl-N-nitroes- 10595056
NN HN-methyk Urbi, N-mathyd-N-ritroso- Bt
INNirOa0-N v G aid, yItrOND-, Sty aeier 615532
NN Yyl Viny , M-rattyt-N-nitrosg- #545-40-0
Mo ol , N-NHTORD- -0
M- Poyticlions, 3{-niwca0-2-pyerolicird)-, (S : V854550
N-Nitrowop Piperiing, 1-nitroso- 100-75-4
Higrosap - ictin, ¥-nhwnao- 30-55-2
N-Nro Giyoine, N-mattyl-N-ritroec- 13256-22-0
B-Naro-o-tolatng Benzenaning, P-mutint-5-nitro- - 00-55-8
Oct, ey p Olphoaghorairass, pctamethy- 152-10.9
Owrri Owmiues oxice 1080.) 20818-12-0
Parsiowhwoe 13,5 Tricumne, 2.4.8-wimethyl i 123-83-7
Parsth Phosphorothiole scid, 0,D-cestivd Ch{4-nivopheny? sster S4-30-2
E‘ L Barcrane, 0e-1-5
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APPENDIX VHI.—MAZARDOUS CONSTITUENTS—Continued

Cheme a
Commir: NE™E ChafiCal RDSUATIS Hame AEUATI tel
P thane . Ethane. p hioro- ) 76017
Py omrobentene (FOND; - p weD- . H B2 -LB-E
B ol Pranal, pemachione BBtk
Pn A N4 yPhenyl Bi-ad-2
| Same 106852
Pravy | Banzened . 25266-76-5
Py ¥ | Mharcaary, Cipharyt 62-36—
Prwsrrytth ™ phaey. 103852
Phosgene [+ geedsonos 445
Pn Samn 7803-51-2
Phrorate Prospharndithens acid, 0,0-tethy! S-[{ethyttheopmettyl) esie: 298-02-2
Prihakc sod ssters. NOS ¢
Pritnekc sntwd 13 ck 85445
F-Prount Pyncne, 2-methyl- 108-06-£
Polychionnaied bprenyis N.OS.
P Yan Sama 151-60-6
P Siver CyEn poratelt.). besicyano-C-, o 505-81-6
P & e, 3 S-cachiorg-N-{1,1 yi-2-propytryt) 23950-58-6
1.3-Procane sul 1.2-Crath 2.5 1520-71-4
a-Propy 1P 107-10-8
Propargy slcohot 2-Propym-kol 107-18-7
Propylens Propara, 1.2 TB-87-6
1,2-Fropyh 2-mathy- T5-55-8
Prop 2 A tH)-Pyrirmick 2, Beghirytro-G-propyl-2-theoxc- 51-52-5
Fyncang 140-86-1
Raser Yohemban 16-carbaryhc acid 11,17 18245 yoonaoyliony)., metry) esies 50-55-
R ol 138 ch 108—46-2
Secchenn and sahs 2 i-32H-ona, 1.1-tioxids and Sats e-07-2
Safrole 138 axots, S-{2-propenyl} . B-50-7
Splarwm daonde 5 [ 7783-00-8
Seb = .NC5? S | FIEZ-a9-2
5 whhoe Same. 1 AaB-34-6
5 Same | B30-104
Sitver aret NOS Siver, b oraap-22-4
Saver | Sama 50654 -5
Slvax [2.4.5-TP) [ ncid, 2-4{2.4.5-w y} 83721
S Same 143-33-%
- D-Ghacopy 2-Gcny-2-{S-rethyl- J-retromtur oo} | 18883-56=4
Bwnruen sulfos. Same 1314-96-1
Swychnine and salts Strychniiin: 10-one and Saits. . 57-24-4
TCOD Diberzolb.e) 1.4 dcminy, 23,78 h 1746046
42457 - B 1,245 #5043
3. DU X
b/ HrENE !
T NGS2 Ethane. roro-, NO.S. | 25322-20-7
11027 h Etane, 1,1,1.2 | s30-206
11227 Ethans, 1,1 2.2 4 Ti-Da-5
T hODthyhn Ethens, tetrach 127104
2345-T ophenol o Phenol, 23,46 chi 55-90-2
¥ iithaopy Thinoiphosp acid, v enter ;WBHG-24-5
1 " loac. Ph otrvy -00-2
Tetraethyipy Crphouph acxd, dtrasthyl e 107-45-3
T ; \ S00-14-0
T ang . N.0.5.2 Thak T440-28-0
Thatk: cooe ThaMum i} oxoe 1344-32-5
Thatm @) Acebc ackd, thaliemn(t ) aat
Thatk rH G atid, dithallium{1 +) 88l B8533-73-5
Thatl chionick Traiurn chicnd TH1-12.0
Thafium (i niews Nitric. moid, thalasm(1 -+ } sak 10102-45-1
Thak . L o ruch 12035-52-0
Trakom (1) nitsta Sultune acid. Thalinmm salt 1003 1-59-1
The Ethaneth o B2-55-5
Treck £-Butancev, 3,3-cenatto- 1-{methwiihio} O-Lirethy ) ! ] conrran 39196184
- w W T4-93-1
Tricohenot & 108-96-5
™ Hyoraa o : 75-19-6
Thwoures Same 82-50-&
Thram Thoparory diamice, 1 thy 137.26-8
o B Tttt 108-85-3
Tod B i ar-meti 25ITE-45-8
2.4 Tohsned 128 95-80-7
28T 1,3-Boraenpdamine. 2-mittys- 823-40-5
34T 2 A95-T2-0
LT T T —— R R Rl 5h4-84-8
T O Aty 108-49-0
o-Tolsiding tw hionck Benzenamine, E-mathyl-, by o B38-21.5
Toxabhers 8001352
1.2 4 Trichiorob 1,2 s-iichioro 120-82-1
1,1.2.Trichioroath Ethana, +,1,2-rich 78-00-5
y Eihena, TB-01-E
- P " nchion T5-70-7
Trichk " ™ 75-89-4
245 . Phanol, 2.4.5 #5-05-4
2487 - Pranol, 2.4, -06-2
245T Aculic aridl, [2.4,5-0horophanoey)- B3-76-5
T propen, N.C.<
1237 > PFrop 123 98- 164
0001 . il o pricl, ©,0,0-writry! entar 126-88-1
wym-T [ 1,3.5-trimire P35k
Toa(1-azndvyphosciune matice Azncine, 1117 -phvoaphnosioyometr = S22
Friwl2.3-i opylphosd 1.Propanot, P, S-cibrome-, phoassle {3:1] 12&-12-7
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i i
Commorn name i Chemica! aDSLRSES name ! .DE;&“‘M
Trypan bl J.Z-” lapy ftone acd. 3, 3-1(33 -dnwl1.1*wuﬂm-l.4'-dwbdmum15-om-d-rwwm wirasodem sah ... ] 72-571
AES! MULlarg.... 2o d 2ALTH.3H)-Py Gone, 5-{tas2 vl 1 ... i B6-75-1
Same a5 CAS TAME ... 1 Lk v rch . KN g 2-cniorpbenayly . Y Wi i p056-25-8
Vangdum perpod T reead Wt O Vil ) 1334-62-1
Vit 1 Etnene. chion- J TE-D1wd
warlaon | 2 W-1-Benzopyran-2-one, éwdroy A{3-cm0-1-phenyRutyir i p1-g1-2
2 cymnd 2 hame 1 sg7-21.8
i phasphas ! 2inc prosphde PaZn § 19-Be?

1 The apbbrewveton N5, (ot otherwse S0 o) g oS ot e ~mmmwmmhmw




ANEJO C-4
Appendix IX -
Wastes Excluded Under Sections 260,20 and 260,22




Appendix [X—Wastes Excluded Under

4 26020 and 260.22

{Appendix IX added
September 23, 1984

by 49 FR 37070

TABLE 1.—WASTES EXCLUDED FROM NON-
SPECIFIC SOURCES

Facity § Aodrees

! Was\s GacThion

arca Chermesl | Miami, FL ..
Co :

Chamber- Hot Sphngs.
har- AR
Faather-

e, Inc.

Cupeot ' )
Procucts | Mamisburg.
Conp PA

-

Cancnnat Ci at

N OH

pokitan

Sawar Tis-

et

. )
Can Co WA

Dover Coty.. |Tuiss, DK .
Morris Div

EPA's Mobie | Denney Farrm
NCINECSton San;
Systsm e Dowel

MO,
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Crawatared wastnwae’

tremtmant  shdge [(EPA
Hazaroous Waste NO.
FO19; generatad from
tm chemical convar-

EPA Hazardous
vaste No. FM9
from e

hefWCBl  CONVErEon
oatng of alummum
sfter July 16, 1996

L}

tiutond wastawater

mrastment siudges (EFA
Hazardous ‘Waste NO.
FO19; genwrated from tne
| EhBaUCH COnvarion Coal:
1 [

JTEWEITEG, WRSTEWRIS UaEt

ponversion coatng of thumi-
:l::aw Sapamber 12,

Goun, Inc.

wmparkal Cien S

Hay-Fries,
nc.

Cormnpany,
ne.

NY

LY
wile N

Sakm N

Fonda. NY

Hayti. MO

oeerdtor Bt e Den.  Meropolmn |, Cncmiat, Shucer  bonom  BST
ney Farm  Sas W Swewar oM sluoge 1RpProxXmale-
MeDowsl.. MISSSUTL Distnct of ty 25000 cuda
aner Juty 25 1583 s0 Groate yargs), comtames i
ong 5 (1) the nciner Cncmnat, the North Lagoon. or
A1or 13 uNCLONING prop- Septomber 21, 1984
srly. {21 8 grab shmpe 15 whitn containg EP&
1Ren HOMm SACH tENK O Hazerdous  Wasier
WHETOWELE:  GENATRISC Nos ROV, FOSC
and the EP wacnaie vl FOD3.  FOOD:  anc
uas 00 not excess 0.0 FOOS
pom fot mercury. D14 Paragouic | Wastewarer wreaimen
pom lor wetenium, anc m;;rphmn ‘;r.ag B siugge [EFE Hazgrae:
C.68 ppm 1or CATOMIT, ment weste Nc FOO5.
a7 (31 8 Qran $8MDiS 15 ganeraten trom eleslts
taksn from each drum o plating operatons
so0 of Ash Qanataiec aher vacuum fizrator
#1i & COrE SBMDIE 15 £O- atiar Novempar 27 1982
sciad from sach CHEAF The exciusior A0S NS
o gensratec and the apply 10 the sluage
EP lescrais viiues o CONGAINES IT: 1N OF-51te
Oaly EOMPOSTES o not IMpouUnaTEn:
excesd 0.044 ppen m gsn Siege’- S1. Lours, Wasiewater traatme™
or CHEAF medis ftr AoberL inc Mo {EPA Hazarcous Vasi
arucy of 022 pofm No. FDOS) generate MOm
sh ot CHEAF mecha tor S1OCrOpiating operanons
e after November 27, 1985,
Buoges trom the Taxes ina . Oanpt, TX Vepituwaimr treaimant
t siudges (EPA Harpro-
mm"':::“ u.p,:’ fhant ous Waste Nos FOOE
I
e (EPA_ Hazers Shar At 37, 1685
Jous Waste No. F005) frowm thek sectroplanng
9":"‘? o, that have
haat bach temwed 1o
atone Juty 16, 1986, ’ o sing the EP
4 uslewsied franiman siuige oxuAty procaduts Bnd
{EPA Hazaa0us Wase M h-ve been foung 1o
FODG) grens atad from alac contun sest than oAl
WODIBING apmont. Al cagrmuym ¢ the EP
hWovenba 27. 1985 axteact, WeRsiewaie’

. . tragtment $uocges na
Sl fBSin CAKSSE CON- axeead this tevel wili be
wining EPA Hazardous - considersd B RATRIO-
Waste a:lnof FOD2 g.n;; - ous waste.

1088, rom scivent re- el vie, 1% e hoge. (EPA
COvary Operations. nchnologie N trea oe
Automotve, Hezardous Weaste NO.
Biological astanon la inc. FOE) ganermsd  from
goon sudge end B tha chamical Conversion
tor pre3s shuoge OB | o swminsm afer Apel
arated atrar i 29 1986
September 21, 1964, Vermont Newark, O - WEsiewatar traamment
which conain  EPA AMancan siugge (EPA Hazaroous
Hazardous  Waste Corp Waste No. FO06:
Nex. FOO3 sna FOOS genarated from seqro
s well 23 that Ois- planng oparatians afer
powwoi i;'lwm November 27, 1985,
us N :
ber 12, 1084, Wi _ F Wias treatmet
I wastowster restment ncustries | AR swoges (EPA Haz-
ardous Waste No.
siuige (EPA Hazardous F008) ganerated frofh
Waste No. FO19) MeCTOpiatng  Oper-
generated from chemical ations ahtar Gewnter-
conversion soaung of ing and heks on-site
ahsminum '2’.‘" 1588 on Jiy 17, 1686 anc
November 27, T ATy SUCh SOON QR
Deowsiatnd  WASHwWATSH aratec (ahat Oewa-
weaonent  SAKQEE wring) after July 17
{EPA Hum: 1886
Ware  No. FOI9) werviel, Wastewarer treatment
generaied from the mmd FUNY aua.. ! swopes (EPA Hazard
LhOMICE]  CONVrsion: \ out Waste No. FODG)
cogtng Of BawTHNUM Quneratac from electro-
st Juty 18, 1906, | plating COWEUONE Eher
H {naart date of
] publication].
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{Tabic 1 am re°d o 50 MR 30274, Juh
231955 20 FR 32692, August 27, 1985,
30 FR 3737C. September 13, 19585; 50 FR
48910, November 27, 1985, 51 FR 1254,
January 10, 195¢: 51 FR 15885, April 29.
19%6: 31 FR 25701, July 16, 1986: 51 FR
28K9T, July 17, 19%6: corrected by 51 FR
27038, Ju}\ 'Jv 198€. amended by §1 FR
32460, Sepiember 12, 1986)

TABLE 2.—WASTES EXCLUDED FROM SPECIFIC
SOURGES

Fatdtmy { Aoorem Wasis qascrpbon
a) Wastas sxciuced from
Aon-spacific

BOUTGas:

Amoca O Wood Rivet,

Compary I L 150 mion galions of

DAF hoat froem petroke-
om refikng CONMRINGS
M four surge ponds
ater raatmant with the
Chemhx stablhzahor
process. Thus exclusior
apples o the 150 mi-
hon gakons of waste
ater chamicat stabilize-
BN s 0N B tha mix-
Ing ranos of the rangent
with the wasis are
mantared eontinuousy
and 00 NOY vary outtoe
of tha kmita prassned
n the demonstrahon
sampias. oM Qrab
Sampe W taken sach
howr from aach traal
men o, mposltad

Omngton, MF

KO71 st K108) that have
besn batch tested for
mercury using the EPA
toxcity procedurss and
have been found 10 Con-
min sz than 0.05 ppm
marcury in tha EP exirect.
Broe

Mear! Poekskil. NY., { Wastewaisr traatmen
sludge (EPA Hazardous
Wasts Nos. KDOG and
KD07) ganarsted from
the production of chrome
ouuis grasn and iron
Blug gmants sther
November 27, 1985

~Lirwon Carteile * Taft, LA ..

TagLE 2 —WaASTES | rorunen FRUM SPECIFIC

Soynce s —Contd.
F uinry A _i Wimle Quiiripton
]
Sta.fer Brine  punteal mud:
Cremicl Co | Axis. A } peneratas ht?: mf,
I chiorginal manutsctunng
Cperzuons (EFA Harard-
ous Waste No. KOM) and
Gi5pa%en ot w bring mue
pond HWTF. § EF-204
Stautter ' )
Cnemical Co. { 5L Gabne!. Lk | Bnne purificator muas. .

r Which have DBer washac
ang vaccur fitersd  Qar-
ioarae pher August 27
© 198 from thar chiot alka:
| MARMBStLr NG 08T alOnE
{EPA Hazardous Waste
No. KOT1) that have been
batch tesied for mercury
using the EP toxicty pro-
cedure end have Desn
Iound 1o contain wss thar.
005 ppm in mercury in
the EF sxrract. Brine pun-
ACanon muds that excesd
this wvel will be conpio-
arsd 8 RAZArdous waste.

- I

fTable 2 added by 50 FR 34652, Aupusi
27. 1985: amended by 50 FR 37370, Sep-
icmber 13, 1985: 50 FR 48910. November
27. 1985: corrected by 51 FR 27038, July
25. 1986}

TABLE 3—WASTES EXCLUDED FROM COMMER-
Ciat CHEMICAL PRODUCTS. OFF-SPECIFICA-
TION SPECIES. CONTAINER RESIDUES., AND
S0IL RESIDUES THEREOF

Fatility 1 Aoplens ] Waste gescripior

Com. I

i
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.Appendh: X-Method of Analysis for
Chlorinsted dibenzo-p-dioxins and di-
benzofurans 't **

jAppendix X added by 50 FR 1999, Janu-
ary 14, 1985}

* This method ia ap iate for the anslysis of leirs-,
penis-. and hexachlorinatsd i.lhcmp-diuﬂm wnd

dibenmiurms

1 for d ination of TCDDs in phe.
noltl: chemical wasies and soll samples obtained from the
prextmity of chemical dumps. T.L Tieman and M. Taylor,
Brehm Laborsiory, Wright State University. Dayton, OH
45435,

? Analytical 1 for d of chl d di-
benzo-p- di snd chlar dlbumﬁnmhriw
walet. 1"0 Tiarnan and M. Tavlor. Brehm Laboraiory.
Wright State Universiry. Davign, OH 45435

*In geners!. the tachniguis that should ba used to han-
dkﬂbuemltﬂnhm&mwhbhmlﬂﬂwadfwndb—
active or inf bs. Assistanca in
mlmnnshbmlwmch:umbeolﬂliﬂdhmin—
dustrial b o p \g in sfa labore.
mmmwu!mmmwmmm
P y devices for d i of materisly
Wmlﬂuiuladw!ﬂaﬁl)mw CDFs. Salety instruc-
tions re cutkined in EPA Towt Method mum

Meihod 8286

1. Seope and Applicetion

1.1. This method measures the concentration of
chlarinated dibenzo-p-dioxins and chiorinated di-
benzofurans in chemical wastes including stil!
botiams. filler aids. siudges. spenl carhan ang re-
actor residues. and in soits.

1.2 The sensitivity of this method is dependem
tpan the leve] of interferences.

1.3 This method is recommended for use ucnl\
by analvsts experienced with residue analysis and
skilled in mass spectral analytical techniques.

14 Because of the extreme loxicity of these
compounds, the analyst must take necessary pre-
caulions 1o prevent exposure 1o himself. or 1o oth-
ers. of malerials known or believed 1o contain
CDDs or CDFs.

2. Summeny of the Method

2.1 This method is an analytical extraction
cleanup procedure. and capitlary column gas
chromatograph-low resclution mass spectrometry
method. using capilarmy column GC/MSE condi-
tions and internal standard techniques, which ai-
low for the measurement of PCDDs and PCDF's
in the extract,

2.2 If interierences are encomisted, the method
provides seiected general purpose cleanup proce-
dures to aid the analvst in their elimination.

3. Interferences

5.1 Soivents, reagents. glassware, and other
sample processing hardware may vield discrete
artifacts and/or ﬁwaled baselines causing
misinterpretation of gas chromatograms. All of
these materials must be demonstrated to be
free from interierences under the conditions of
the analysis by running method blanks. Bpecif-
ic selection of reagents and purification of sal-
vents by distillation in sli-glass aystems may be
required.

3.2 Interferences co-extracted from the sam-
ples will vary considerably from source o
source, depending upon the diversify of the in-
dustry being sampled. PCDD is often essociat-

-ed with other interfering chlorinated com-

pounds such as'PCB's which may be at
concentrations several orders of magnitude
highar than that of PCOD. While general
cleanup technigues are provided as part of this
method. unique sampies may require addition-
al n]enrmp approaches 1o achieve the aensitiv-
ity stated in Table 1.

3.3 The other isomers of tetrachlorodibenzo-
p-dioxit may interfere with the measurement
of 2,3.7.8.TCDD. Capillary column gas chroma-
tography is required to resolve those isomers
that yield virtually identical mass fragmenta-
tion patterns.

4. Apperatus and Materials

4.1 Sampling squipment for diacreta or compos-
ile sampling.

4.1.3. Grab sample bottle— amber glass. 1-liter
or 1-quart valume. French or Boston Round design
is recommended. The container must be weshed
and solvani rinsed before use to minimize

_ interferences.

4.1.2 Bottle caps — threaded to screw on 10 the
sample bottles. Caps must be Linad with Tefion.
Solvent washed foil used with the shiny side to-
wards the sample, msy be substituted for the Te-
flon if sample is not corrosive.

4.1.3. Composting equipment — automatic or
manual compaaing syslem. No tygon or rubber
tubing may be used. and the system must incorpe-
rule glass sample containers for the collaction of »
minimum of 250 ml. Sample tontainers must be
ke refrigersied after sampling.

ftaring poten
mintlwhhumylol!uwhgl}nhlmlﬂngtndm!y
nes of chinrinatsd dibanao-p-dioxins and dibanzofurans™
by F.D. Hileman w al. i Human end Environmental
Risks of Chiorinated Dinxine and Related Compoands. -

R.E. Tucker, m al., wds., Plenum Publishing Corp.. 1083, 2§
Bafety procedures outiinad in EPA Mathod €12, Feders)
Ragisier volume 44, No 253 Decamber B, 1979,
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4.2 Vieler bath -- heated, with war:
cover. capable of lemperaiure LORITC L2 G
The bath should be used in & hood

4.3 Gas chromatopraph mass Speciraieier date
SVElem

43.1 Gas chromatograph. An anaiviical sys-
tern wilh a lemperature-pragrammabic gas
chromalograph and all reguired accessories i
cluding syringes, analytica columns, anc
gases

4.3.2 Column: SP-2250 coated on a 30 m long
x 0.25 mr LD. glass column (Supeico No. 2.
3714 or equivalent). Glass capiliary column
conditions: Helium carrier pas at 30 cm-sec
linear velocity run sphitless Coiumn tegapers-
ture is 210°C

4.3.3 Mass spectrometer: Capable of scar-
ning from 35 1o 450 amu every 1 88c ar less.
utilizing 70 volts Inominal) electron energy in
the electron impact ionization mode and pro-
ducing & mass specirum which meets all the
critersa in Table 2 when 50 ng of decafluorotri-
phenyi-phosphine {DFTEP) is injected through
the GC inlet. The system mus! also be capable
of selected ion monltoring {SIM) for at least 4
jons simuitanesusly. with a cycle time of 1 sec
ot less. Minimum integration time for SIM is
300 ms. Selected ion moniloring is verified by
injecting 015 ng of TCDD C1" o give a mini-
mum signal to noise ratio of & to 1 al mass 328.

4.3.4 GC/MS inlerface. Any SC-10-MS inter-
face that gives acceprable calibration points at
50 ng per injection for each compound of in-
jerest and achieves acceptable tuning perform-
ance criteria [see Sections 6.1-6.3) may be
used. CC-10-M$ interfaces constructed of all
glass or glass-lined materials are recommend-
od. Glass can be deactivated by silanizing with
dichlorodimethylsilane. The interface must be
capable of transporting at least 10 ng of the
components of interest from the GC to the M8

4.3.5 Data system: A compuier sysler* must
be interlaced 10 the mass spectrometer. The
system must allow the continuous acquisition
and storage on machine-readable media of all
mass specira oblained throughout the duration
of the chromatographic program. The computer
mus! have software that can search any
GC/MS data file for ions of a specific mass
and that can plot such jon abundances versus
time or scan number. This tvpe of plot is de-
fined as an Extracted lon Curren! Profile
{EICP). Software must also be eble to integrate
the abundance. in any EICP. between speci-
fied time or acan number limits.

4.4 Pipeties-Dispesable. Pasteur, 150 mm
Jong % & mm 1D {Fisher Scientific Co. No. 13-
678-6A or eguivalent].

4.5 Flint glass baottle [Teflon-lined screw
capl.

C:G Reacii-vial [sitanized) {Pierce Chemical

)

5. Reagents

5.1 Potassium hydroixide-{ACS]. 2% in dis-
tilled water

$.2 Sulfuric acid-[ACS}, concentrated.

5.3 Methylene chloride, hexane, benzene,
petroleum ether. methanol. tetradecane-pesti-
cide guality or equivalent.

5.4 Prepare stock standard solutions of
TCDD and * C)-TCDD {molecular weight 328)
in » glovehox. The stock solutions are stored in
a glovebox. end checked frequently for signs
of degradation or evaporation, especially just
prior to the preparation of working standards.
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55 Alumina-basic Veoeim' 80200 mest. Be-
fore use activate overnight at 600°C. cool 16
Foom temperalure in & dessicalor,

5.6 Prepurified nitrogen gas

6.0 Calibration

6.1 Before using any cleanup procedure. the
analvst must process & series of calibratian
standards through the procedure 1o validate
elution patlerns and the absence of imerier-
ences irom reagents '

6.2 Prepare GC/MS calibration standards for
the internal standard technigue that will allow
for measurement of retalive response faciors of
at leas! three CDD" CDD ratios Thus, for
TFCDDs. a1 least three TCDD *CLTCDD and
TCDF ' CL-TCDF must be deletmined. The
» CI-TCDDF concentration in the standarg
should be fixed and selected 10 vield a repro-
ducibie response at the mos! sensitive setling
of the mass spectromeler. Respanse factors for
PCOD and HxCDD may be delesmined by
measuring the response of the etrachioro-
labelied compounds relative to that of the un-
labelled 1.2.3.4- er 2.3.7.8. TCDD. 1.23.47-
PCDD or 1.2.3.4.7.86-HxCDD. which are com-
mercially available

6.3 Assemble the necessary GC/MB appara-
tus and establish operating parameters equiv-
alent 1o those indicated in Section 11.1 of this
method. Calibrate the GC/MS sysiem accord-
ing to Eichelberger el al. (1875) by the use of
decafluorotriphenyl-phosphine (DFTPP). By in-
jucting calibration standards. establish the re-
sponse factors for CDDs vs. " C1-TCDD. and
f..» CDFs vs. ¥ C1-TCDF. The detection limi
provided in Table 1 should be verified by in-
jes ling .015 ng of * C-TCDD which should
pive 8 minimum signal 10 Roise ratie of5to1
al mass 328

7. Quality Controi

7.1 Before processing any samples. the analyst
should demonstrate through the enalvsis of a dis-
tilled water method blank. that all glassware and
reagents are interference-free. Each time a set of
samples is extracted. or there is 4 change in rea-
gents. 3 method blank should be processed es a
safeguard againsi laboratory contamination.

7.2 Standard gquality assurance practices must be
used with this method. Field replicates must be
collected to measure the precision of the pampling
technique Laboratory replicates musi be analyzed
10 establizh the precision of the analysis. Fortified
samples must be analyzed to establish the accura-
cy of the snalvsis.

8 Sample Collection, Preservation. and
Handling

81 Grab snd composite samples must be col-
lected in glass containers. Conventions! sampling
practices should be followed, except that the bat-
tle must not be prewashad with sample before
collection. Composite samples should be collected
in glass conlsiners in sccordance with the require-
ments of the RCRA program. Sampling squipment
must be free of tygon and other potantial sources
of contamination.

1 nGi-abatied| 2.3.2.8.TCDD and 23.78-TCDF are svail-
able from K O.R. Isotopes. and Cambridge Laotop nc.,
Cambtidge. M A. Pruper sisndardizanon tequires the use
of a specific labellad isomer for sach congensr to be deter.
minsl. Howsver, the only labelied isonions readily suall
alde are "CH2,3.7.8TCOD ond "CL23,7.8-TCDF. This

thod thecefore uses lhuse ] g Tns the
DD and CDFs. When other labelled C'BDs and CDFa
are svaliabls, their oee wil] be reguired

6.0 The saMpies Mus L 1062 07 el raien
from Lhe tirte 0) Coheclion UTil extrasiial
Chemicai preservatives snouic not be uses in the
field uniess more than 24 hotes will elapse belore
dehvery 1o the laboratory. Il an agueous sampie s
taken and the sample will not be extracied within
48 hours of collection. the sample should be ad-
justed 10 & pH range ol 5.6-8.0 with sodum by -
droxide or suliuric acid

5.3 All samples must be extracled within *
days and completely anajyzed within 3¢ davs
of collection.

9. Extrection and Cleanup Procedures

9.4 Use an aliguot of 3-10 g sample of the
chemical wasie or soil io be analvzed Soiis
should be dried using a stream of prepurifiec
nitrogen and pulverized in a ball-mill or simi.
lar device. Perform this operation in 2 clear
area with proper hood space. Transfer the
sample to a tared 125 m] flint glass botile ['Te-
fion-lined screw car and determine the
weight of the sample. Add an appropriate
quanlity of ¥ Cl-labelied 2.2.7.8-TCDD jadins
the quantity according to the reguired mini-
mum detectable concentration}. which is em-
ploved as an interns) standard.

9.2 Extraction

8,21 Extract chemical waste samples by add-
ing 10 m) methanal. 40 m} petroleum ether. 50
m! daubly distilied water. and then shaking the
mixture for ? minutes. Tats should be com:-
pletely dissolved in any of the recommended
peat soivenis. Activated carbon samples mus:
be extracted with benzene using method 3540
in SW-846 (Test Methods for Evaluating Solid
Waste—Physical/Chemical Methods, available
from G.P.O. Stock #055-022-81001-2). Quantite-
tively transfer the organic exiract or dissolved
sample to a clean 250 m] flint glass bottle [Te-
flor: lined screw cap). add 50 m} doubly dis-
tilled water and shake for 2 minutes. Discard
the agueous laver and proceed with Siep 8.3

9.2.2 Extract soil satnples by adding 40 ml of
petroleum ether io the sample. and then shak-
ing for 20 minutas. Quantitatively transfer the
organic extrac! to a clean 250 mi flint glass bol-
tie {Teflon-lined screw capl, add 50 m] doubly
distilled water and shake for 2 minutes. Dis-
card the agueous layer and proceed with Step
a3

a3 Wash the organic layer with 50 mi uf
20% ngquecis polassium hydroxide by staking
for 10 minules and tken semove and discard
the agngons iag er-

9.4 Wash the organic layer with 50 ml of
doubly distilled water by shaking for 2
minutas. and discard the agueous layes.

@5 Cautionsly add 50 mi concentrated
sulfuric acid and shake for 10 minutes. Allow
the mixture o stand uniil layers sepsrate
(aporoximately 10 minutes). and remove and
discard the acid loyer. Repeat acid washing
unti} rie cotor js visibile in the acid layer,

9B Add 50 ml of doubly distilted water to
e organic extract and shake for 2 minuies
Remove and discard the aqueous layer and
dry the organic layer by adding 19g of
enhydrous sodium sulfate

07 Concentrate the exiract to incipient
dryness by heating im a 55 C water ba*h and
simaltaneously fiowing a stream of
prepurified nitrogen over the extrbcl.
Quantitatively transfer the residue 10 A1
alumina microcolumn fabricated as follows:
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971 Cut o ipetop sectznof210ml
dispusable Pyrex pipette 8t the 4.0 mimark
and insert a plug of silanized glass wool into
the tip of the Jower portion of the pipette.

g.7.2 Add 2.6g of Woelm basic alumina
{previousty acuvated al 80" Cm{emighl and +
tren cooled to room temperature m a
drsiccataor just prior 13 use}.

9.7.3 Trangfor sampie extract with a small
volrwe of methylene chleride.

08 KEiote the microcolumn with 10 sl of
3% mothylene cholride-in-hexane followed by
15 ml of 20'c methyiene chloridetin-hexane
and discard these efficents, Elute the coluan
voith 15 m} of 50% methyiene chloride-in-
hexune and concentrate this effigent [33° €
water bath. strezm of prepurified nitrogen) to
whon! 0.3-0.5 =,

4@ Quanlitatively transfer the residve
{using methylene chioride Yo rinse the
caniainer] io o silanized Reacti-Viel (Pierce
Chemical Co.). Evaporate. usirg & stream of
prerurified nitragen. slmast to dryness. rinse
ihe walls of the vessel with approximately 0.5
mi ziothene chioride, evaporate just to
dryress. and tightly cap the vial. Siare the
vigl 41§ C until analysis. at which Sme the
sample is reconstituted by the addition )
tridecane.

216 Approsimately 1 hour before GC-MS
1HIRGC-LRMS; analysis. diiute the residue in
Hie miLro-feaction vessel with an appropriate
quamity of ridecane, Gently swirl the
iridecane on the lower portion of the vessel
to ensure dissolution of the CDDs end CDFs.
Anutyze 8 sample by GC/EC to provide
insight into the camplexity of the probiem
and o determine the mamer in which the
miasgs spraiTomeier should be used. Inject an
appropriste aliguct of the sample iato the
(C-MS instrument, using 8 syringe.

9.41 If, opon praliminary GC-MS amirsis.
ti.e sumple sppears to contain interfering
substences which obscure the analyses for
CDDs and CDFs, high performance liquid
chromaioaraphic {HPLC) cleanup of the
exuuct 1 accomplished, prior to further GC-
MS analysis. *

10. HPLEC Cloanup Procedure?

101 Place approximetely 2 m) of hexane
in a 50 ml flint glass sample bottle fitted with
@ Tellan-lined cap.

10.2 Al the appropriate retention time,
pusition sample bottle to collect the required

" fractinn.

10.3 Add 2 m! of 5% {w}¥) sodium
curhonate to the sampe fraction collected,
and shake for one minute

104 Quankilatively remove the hexane
laver (top layet) and tranafer to a micto-
reaction vessel.

10.5 Concentrate the fraction to driness
and retain fur further analysis.

11. GC/A1S Analysis

*For cleapmy, see alsp method %8320 or #8330,
!:;:Vé&m. Teat Methods for Evaluating Solid Waste,
i al /Chemical Mmhods (1962}

from the response relative to the

111 The fullow:ng coiymp conpditior.s are
recommended: Glass capillary column
conditions: SP-2250 coaled on & 30 m iong x
0.25 ram L.D. glass column {Supelco No. 2-
3714, or equivalent} with helium carrier gas 81
30 cm/sec linear velocity; run splitiess.
Column temparature is 210°C. Undur thess
conditions the retention time for TCPDs is ..
about 9.5 minutes. Calibrate the sysiem deily

“with. & mintmum, three injections of standard

misiores.

11.2 Calculate respunse factors for
stendards relative to 3CL.TCDD/F {see
Saclion 12}

11.3 Analvze samples with selected ion
mopitoring of 4l least two icns from Table 3.
Broof uf the presence of CDD or CDF eaists if
the following conditions &re met:

11.31 The retention time of the pesk in
the sampie must maich that in the standard. .
within the performance specifications of the
analytical ystem.

11.2.2 The ratio of ions must agree within
0% with that of the standard,

11.3.3 The retention time of the peuk
maximum for the ions of interest musl
exacily match that of the peak.

11.4 Quanfitate the CDD and CDF peaks
b ¢
TCDD/F internal standards. Recovery of the
interna! standesd should be grester than 5¢
percent.

11.5 If a response i» obtained for the
epprogtiate sel of ions, but is outside the,
expected ratio, a co-eluting impusity may b
suspecied. In this case. enother sel of jons
characte:istic of the CDD/CDF molecules
should he analvzed. For TCDD & good choice
of ions is m/e 257 and m/e 259. For TCDF a
good choice of ions is m/e 241 and 243. These
ions are useful in characterizing the
molecular ftructure 1o TCDD or TCDF. For
analvsis of TCDD good analytical technigue
would require using all four ions. m/e 257
320. 322. and 228, to verify delection snd
signal lo noise ratio of 5 to 1. Suspected
impurilies such as DDE, DDD, or PCB
residues can be configmed by checking.for
their major fragments. These materials can be
removed by the cleanup eolumns. Failure tu
mect triteria should be explained in the
report. or the samplé reanalyzed.

11.6 If broad background interference
restricin the sensitivity of the GC/MS
snalysis. the analyst should employ cleanup
provedures and reanalyze by GC/MS. See
petiion 10.0.

11.7 In those circumstunces where these
procedured do not vield a definitive
conclusion, the use of high resolution masé
spectrometry is suggested,

12. Caiculations

123 Determine the concentration of
individua! compounds according to the
formula:

Conrentration, pg/ gm= ,.__A_X;A..‘._-':

i GxALxR

v e,
A= pgelinierna! standard adced 10 tne
sample !

G- gm of sampie extracied

A= srea of charactetistic ion of the
compound being quantified.

A, =crce of characteristic ion of the internal
standard

R;=response factor *

Response factors are calculated ustng data
ubtained from the analysis of standards
wccording to the formula:’

AxG
AuxG

Rf

wherle:
C. = concentration of the internal standard
C.=concentration of the standard compeund
12.2 Reporl resulis in micrograms per
gram without correction for recovery data.
When duplicate and spiked samples are
anaivzed. sl deta obtained should be
reporied.
123 Accuracy and Precision, Nu dale ere
~vajlable at this time.

TABLE 1.—GAS CHROMATOGRAPHY OF TCDD

Reten: | Detec:
on wme | on Wt
gman | ugfket

»sl
i

Commn

GLass chpatary 0003

TaBLE 2. ~DFTPP KEY IONE AND 1ON
ABUNDANCE CRITERIA®

Mask N abuNcaNCe crens

51 | W-80% of mase 1HE

66 | Lans hen 2% of masy BE

70 | Luss Than 2% of mass 64

127 | 40-80% of mam 196

957 | Loms then 1% of mats 198
198 | Base paat. 100% rolive abundance
199 | 5-9% of mass 188

276 | 10-308 of méw 198,

585 ' Gerggter than 1% of mess 198
441 | Prosesd but loms Inan mass 443
442 | Grester then 40% of masy 100
423 | 17-23% of mess 442

12 W. Eichoterper, |E. Hers, snd WL Buddé. ¥
Ralerence OOMOOUNG 1 CRAOTAW 10N EDOACANCE M

ment Ty : y
w‘gm h

tE

k

* The proper emownt of standatd to be osed 18
determined from the calibration curve [See Seckon
[T uB

*If standards for PCDD/Fe and lixuugrll?s are
nol siuilable, response factors for ions dertved froe:
theas congener are celculsted retative to -
TCDD/F, The analyst may use feaponas fuctors bor
1234 of 2276 TCDD. 1,2.3.4.7-PeCDD. or
1.7 B HCDD for quantitalion of FCDDs/Fs.
PeCDDs/Fa and HxCDDs/Fa, respectively. Lmplich
ir. this requirement is the assumption the! the same
rerponse is obuained from PO [Ty coontuining
the sure humbers of chlorine atoms.
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TaaLE 3.—LIST OF ACCURATE MABSES MONTTORED USmG GC SELECTEDHON MONMTORING, LOW
RESOLUTION, MASS SPECTROMETRY FOR SIMULTANEOUS DETERWINATICN OF TETRA-, PENTA-,
AND HEXACHLORINGTED DIBEKZO-p-DIOXINS AND DIBENZOFURANS

‘ T - e
. Qm:-w{ wﬂ\-’:i-—-'w‘mni‘- m.r
. o . " d [ i ! u
rase of ehomnsied 0" dhoanzeluan | SHOTE | douzodionss  dbemchrans | ewecied
i Sommis (1) : Gratly-gOaly : G»:h...OC_l. , Wmml:;cof
: 1 | Abumcsce
| -] 5T P — y I
; i
Fenls 5, .
: 555855 a3 860 | 100
Hered : 6! Junee | 37381 ' 10
b masgr  PEBE ] 087

' Mzasder 00 PEAK .
» Slmrjntrelied mianGurd peaks
* sorg which Cah De monnored » TCOD o gond prp
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ENVIRONMENTAL PROTECTION AGENCY NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM PERMIT REGULATIONS

(40 CFR 122; 45 FR 33418, May 19, 1980, Effective July 18, 1980; Amended as
shown in Volume 40, Code of Federal Regulations, Revised as of July 1, 1981; Amended
by 46 FR 35091, 35249, July 7, 1981; 46 FR 36703, July 15, 1981; 46 FR 43160, Au-
gust 27, 1981; 46 FR 55113, November 6, 1981; 47 FR 4996, February 3, 1982; 47 FR
8306, February 25, 1982; 47 FR 15306, April 8, 1982; 47 FR 24920, June 8, 1982; 47
FR 27533, June 24, 1982; 47 FR 32129, 32369, July 26, 1982, Effective January 213,
1982; 47 FR 41563, September 21, 1982; 48 FR 2511, January 19, 1983; 48 FR 2939,
January 21, 1983; 48 FR 3981, January 28, 1983; Revised by 48 FR 14153, April 1,
1983; Amended by 48 FR 39619, September 1, 1983; 49 FR 25981, June 25, 1984; 49
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FR 31842, Aungust 8, 1984; 49 FR 37009,
26, 1984; 50 FR 4513, January 31, 1985;

September 20, 1984: 49 FR 38046, September
Corrected by 50 FR 6940, February 19, 1985;

50 FR 7912, February 27, 1985; 50 FR 35203, August 29, 1985; 51 FR 20430, June 4,

1986)

{Editor's note: The modified information
requirements contained in §§122.29(c)(5),
122.41(1)(1), 122.42(=), 122.45(b), and
122.62{a), have not been approved by the
Office of Management and Budget (OMB)
and they arc not effective unil OMB
has approved them.

Form 2c is published at the end of Part
125.]

PART 122 — NATIONAL POLLUTANT
DISCHARGE ELIMINATION SYSTEM

Subpart A — Definitions and General
sl;?gnmnsqtﬂremonu

122.1 Purpose end Scope.

122.2 Definitions.

122.9 Exclusions.

1224 Prohibitions (applicable to State
NPDES Programs, see §123.25).

1:2.5 Effect of a permit.

122.6 Continuation of expiring permits.

122.7 Confidentiality of information.

Subpart B—Pormit Application and Special
NPDES Program Reguirements

122.21 Application for & permit (applicable
to State programs, see § 123.25).
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12292 Sipnalories 10 permit wpplications
and reports (applicable lo State pro-
grams. see § 123.25).

122.23 Concentrated anima) feeding oper
wtions (applizable to State NPDES pro-
gTains, sew § 12325

12224 Concentrated aguatic animal pro
duruion faeilities fapplicable to Stats
NPYES programs, see § 123.25).

2245 Aguaculture projects (applicable to
8ia' ¢ NFDLS programs, sce § 123 2.
12226 Separate stoIn: Bewers (applicabl:

to Sta'e NPDES programs, see § 123.25:

192,27 Stivicultural activities (applicable v
Stale NPDES programs, ser § 123.2%°

122.28 General permits tapplicable te Stal
NPDES programs. see } 125.26).

122.26 New sources and new discharges.

Subpwrt C—Formit Conditiens

122.41 Conditions applicable to all permits
(applicable to Siate programs, sec
$123.25).

122.42 Additional conditions applicable to
specified eategories of NPDES permits
tappliceble to State NPDEE programs,

see § 1232.25). .
12243 Establishing permit conditions (ap.

plicable Lo State programs, see § 123.28) |

12244 Establishing limitations, standards
and other permit conditions (applicable
to State NPDES programs, see § 133.25).

122.45 Calculating NPDES permit condi-
tions (applicable to State NFDES pro-
grams, see § 123250,

Publizhed by THE BUREAU OF NATIONAL AFFAIRS. INC., Washington, D.C. 20037

122.46 Duration of permits (applicable to
State programs, see § 123.26).

112,47 Schedules of complianee.

122.48 Regquirements for recording and -
porting of monitoring results applicahir
to Btate programs. see § 123.25).

122 19 Considerations under Federal lan

122.50 Dispossl of poliutants into wells
into publicly owned trestment works or
by land application (applicable to State
NPDES programs, see § 123.25).

Subpart D—Tronster, Maedificution, Revecatien
. and Relasvance, snd Terminetien of Parmits

122.61 Transfer of permits (applicable to
Btate . see §123.25)

122.62 Modification or revocation and reis-
suance of permita (applicable to Btate
programs, see § 123.25).

12263 Minor modifications of permits.

122,84 Termination of permits (applicable
to State programs, see § 123.25). ’

ArrEndix A—NPDES Primany INDUSTRY
CaTpnonIES

ArrENpIx B—URITERIA POR DETERMINING &
CONCENTRATED ANIMAL Frxping OrER-
aTIoN {§ 122.20)

Arrenpix C—CriTERIA POR DETERMINING A
CONCENTRATED AQUATIC ANIMAL PRODUC-
Tion FacILITY (122.24)

Arrznpix D—NPDES PERMIT APPLICATION
Trstive Requinemewte (122.21)

AUTHORITY: The Clean Water Act, 33
U.8.C 125] el seq
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Subpart A—Definitions and General
Program Requirements

§1201 Purpase and scope.

ta) Coverage. (1) These reguletions
contain provisions for the National
Pollutant  Discharge  Eliminalion
Systern (NPDES) Program under sec-
tions 318, 402, and 405ia) of the Clean
Water Act (CWA) (Pub. L. 92-500, as
amended by Pub. L 95-217, Pub. L. 95-
576, Pub. L. 96-483, and Pub L. 97-
117 33 U.S.C. 1251 et seg.).

¢2) These regulations cover basie
EPA permitting requirements (Part
122), what a Stale musi do to obtain
approval to operate its program in lieu
of a Federal program and minimum
requirements for administering the ap-
proved Stute program (Part 123), and
procedures for EPA processing of
permit applications and appeals (Part
124). Part 124 is alse applicable to
other EPA permitting programs, &8 de-
tailed in that Part.

(b) Scope of the NPDES permil re-
guiremenl. (1) The NPDES program
requires permits for the discharge of
“pollutants” from any “point source”
inte “‘waters of the United States.”
The terms “pollutant”, “point source”
and "“waters of the United Stales™ are
defined in §122.2,

t2) The following are point sources
tequiring NPDES permits for dis-
charges:

{i; Concentrated animal feeding op-
erations as defined in § 122.23;

(i) Concentrated aquatic animal
production {acilities as defined in
§122.24,

Uify Discharges into sguaculture
projects as set forth in § 122.25;

riv) Discharges from separate storm
sewers as set forth in § 122.26; and

¢v) Bllvicultural point sources as de-
fined in § 122.27. .

(c) State programs. Certain reguire-
ments set forth in Parts 122 and 124
are made applicable to approved State
programs by reference in Part 123.
These references are set forth in
$123.25. If a section or paragraph of
Parts 122 or 124 s applicable to
States, through reference in § 123.25,
that fact is signaled by the following
words at the end of the section or

h heading: (applicable (o
State programs, see § 122.25). If these
words are absent, the section (or para-
graph) applies only to EPA adminis-
tered permits.

(d) Reiation to other requiremenis.
(1) Permif application forms. Appli-
cants for EPA issued permits must

submit their applications on EPA
permit application forms when avatia
ble. Most of the Iinformation reguestecd
on these application forms is required
by these regulations. The basic¢ wmfor
mation required in the general form
(Form 1) and the additional informa-
tion required for NPDES applications
{Forms 2a-d} are listed in § 122.21. Ap-
plicants for State issued permits must
use State forms which must require at
a minimum the information listed in
these sections.

(2) Technical regulations. The
NPDES permit program has separate
additional regulations that contain
technical requirements. These sepa
rate regulations are used by permit 1s-
suing asuthorities to determine what
requirements must be placed in per-
mits if they are issued. These separate
regulations are located at 40 CFR
Parts 125, 129, 133, 136 and 40 CFR
Subchapter N (Parts 400-460).

te) Public perlicipation. This ru'e
establishes the requirements for
public participation in EPA and State
permit issuance and enforcement and
related variance proceedings, and in
the approval of State NPDES pro-
grams. These requirements carry out
the purposes of the public participa-
tion requirements of 40 CFR Part 25
(Public Participation), and supersede
the requirements of Lthat Part as they
apply to actions covered under Parts
122, 123, and 124,

) State authorities. Nothing In

Parts 122, 123, or 124 precludes more
stringent State regulation of any activ-
ity covered by these regulations,
whether or not under an approved
State program.
(g} Authority. (1) Bection 301(a) of
CWA provides that “Except as in com-
pliance with this section and sectiona
802, 308, 307, 318, 402, and 404 of this
Act, the discharge of any pollutant by
any person shall be unilawful.”

(2) Section 40%aX1) of CWA pro-
vides in part that “The Administrator
may, after opportunity for public
hearing, issue & permit for the dis-
cuarge of any pollutant, or combina-
tion of pollutanis, * * * upon condi-
tion that such discharge will meet
efither all applicable reguirements
under sections 301, 302, 306, 307, 208,
and 403 of this Act, or prior to the
taking of necessary implementing ac-
tions relating to all such requirements,
such conditions a8 the Administrator
determines are necessary to carry out
the provisions of this Act.”

¢3) Bection 318(a) of CWA provides
that “The Administrator is author-

FEDERAL REGULATIONS

ized, after publlc hearings, 10 permit
Lhe discharge of & specific poliutant or
pollutants under controlled conditions
associated with an approved aquacul-
ture project under Pederal or State su.
pervision pursuant to section 402 of
this Act.”

t4) Section 405 of CWA provides, in
part, that “Where the disposal of
sewage sludge resulting from the oper-
ation of a treatment works as defined
in section 212 of this Act (ineiuding
the removal of in-place sewage siudge
from one location and its deposit at
another location) would result in any
pollutant from such sewage sludge en-
tering the navigable waters, such dis-
posal is prohibited except in sccord-
ance with s permit issued by the Ad-
ministrator under section 402 of this
Act.”

(5) Sections 402:b), 318 (b) and (c),
and 405(c) of CWA authorize EPA ap-
proval of State permil programs for
discharges from point sources, dis-
charges to aguaculture projects, and
aisposal of sewage studge.

¢8) Section 304(1) of CWA provides
that the Administrator shall promul-
gate guidelines establishing uniform
application forms and other minimum
requirements for the acquisition of in-
formation from dischargers in ap-
proved States and establishing mini-
mum procedural and other elements
of approved State NPDES programs.

(7) Bection 501(a} of CWA provides
that “The Administrator is authorized
to prescribe such regulations as are
necessary to carry out his functions
under this Act.” .

(8) Section 101¢e) of CWA provides
that “Public participation in the devel-
opment, revision, and enforcement of
any regulation, standard, effluent iim-
{tation, plan, or program established
by the Administrator or any BState
under this Act shall be provided for,
encouraged, and assisted by the Ad-
ministrator and the States. The Ad-
ministrator, in cooperation with the
States, shall develop and publish regu-
Iations specifying minimum guidelines
for public participation in such proe-

§122.2 Definitions .

The following definitions apply to
Parts 122, 123, and 124. Terms not de-
fined in this section have the meaning
given by CWA. When a defined term
appears in a definition, the defined

‘term is sometimes placed in quotation

marks es an aid to readers.

[Sec. 122.2]
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Administrator means the Adminis-
trator of the United States Environ-
mental Protection Agency, or an au-
thorized representative,

Applicable standards and limile-
tions means all State, interstate, and
Pederal standards and limitations to
which a “discharge” or a related activ-
ity is subject under the CWA, includ-
ing “effluent limitations,” water gual-
ity standards, standards of perform-
ance, toxic effluent standards or pro-
hibitions, “best management prac-
tices,” and pretreatment standards
under sections 301, 302, 303, 304, 306,
307, 308, 403, and 405 of CWA.

Application means the EPA stand-
ard national forms for applying for a
permit, including any additions, revi-
sions or modifications to the forms; or
forms approved by EPA for use in “ap-
proved States,” including any ap-
proved modifications or revisions.

Approved program Or approved State
means a State or interstate program
which has been approved or author-
ized by EPA under Part 123,

Average monthly discharge limite-
fion means the highest allowable aver-
age of “daily discharges” over a calen-
dar month, calculated as the sum of
all “daily discharges” measured during
a calendar month divided by the
number of “daily discharges” meas-
ured during that month.

Average weekly discharge limitation
means the highest allowsble average
of “daily discharges” over & calendar
week, calculated as the sum of all
“daily discharges” measured during a
calendar week divided by the number
of “daily discharges” measured during
that week.

Best management praclices
(“BMPs™) means schedules of activi-
ties, prohtbitions of practices, mainte-
nance procedures, and other manage-
ment practices to prevent or reduce
the pollution of “waters of the United
States.” BMPs also include treatment
requirements, operating procedures,
and practices to control plant site
runoff, spillage or leaks, sludge or
waste disposal, or drainage from raw
material storage.

BMPs means “best management
practices.”

Contiguous 2ome means the entire
zone established by the United States
under Articie 24 of the Convention on
the Territorlal Sea and the Contigu-
ous Zone,
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Conlinuous discharge means a 'dis-
charge" which occurs without inter-
ruption throughout the operating
hours of the facility, except for infre-
quent shutdowns for maintenance,
process changes, or other similar activ-
ities.

CWA means the Clean Water Act
(formerly referred to as the Federal
Water Pollution Control Act or Feder-
al Water Pollution Control Act
Amendments of 1972) Pub. L. 92-500,
as amended by Pub. L. $5-217, Pub. L.
95-576, Pub. L. 96-483 and Pub. L. 87-
117, 33 U.8.C. 1251 e! seq.

CW4 and regulations means the
Clean Water Act (CWA) and applica-
ble regulations promulgated thereun-
der. In the case of an approved State
program, it includes State program re-
quirements.

Daily discharge means the *dis-
charge of a pollutant” mesgsured
during a calendar day or any 24-hour
period that reasonably represents the
calendar day for purposes of sampling.
For pollutants with limitations ex-
pressed in units of mass, the “daily
discharge” is calculated as the total
imass of the pollutant discharged over
the day. For pollutants with limita-
tions expressed in other units of mea-
surement, the “daily discharge” is cal-
culated as the average measurement
of the pollutant over the day.

Direct discharge means the “dis-
charge of a pollutant.”

Director means the Regional Admin-
istrator or the State Director, as the
context requires, or an authorized rep-

resentative. When there is no “ap-

proved State program,” and there is
an EPA administered program, “Direc-
tor” means the Regional Administra-
tor. When there is an approved State
progratn, “Director” normally means
the State Director. In some circum-
stances, however, EPA retains the gu-
thority to take certaln actions even
when there is an approved State pro-
gram. (For example, when EPA has
issued an NPDES permit prior to the
approval of a State program, EPA may
retain jurisdiction over that permit
after program approval, see §123.1.) In
such cases, the term “Director” ineans
the Regional Administrator and not
the State Director.

Discharge when used without quali-
fication means the ""discharge of a pol-
Jutant.”

Discharge of a pollutan! means:

(a) Any addition of any “‘poltutant”
or combination of pollutants to
“waters of the United States” from
any “point source,” or

{(b) Any addition of any pollutant or
combination of pollutants to the
waters of the “contiguous zone' or the
ocean from any point source other
than a vessel or other floating eraft
which is being used as a means of
transportation.

This definitlon includes additions of
pollutants into waters of the United
States from: surface runoff which is
collected or channelled by man; dis-
charges through pipes, sewers, or
other conveyances owned by a State,
municipality, or other person which
do not lead to a treatment works; and
discharges through pipes, sewers, or

.other conveyances, leading into pri

vately owned treatment works. This
term does not include an addition of
pollutants by any “indirect discharg-
er.”

Discharge Monitoring Repori
¢"DMR") means the EPA uniform ha-
tional form, including any subsequent
additions, revisions, or modifications
for the reporting of self-monitoring re-
sults by permittees. DMRs must be
used by “approved States” as well as
by EPA. EPA will supply DMRs to any
approved State upon request. The
EPA national forms may be modified
to substitute the State Agency name,
address, logo, and other similar infor-
mation, as appropriate, in place of
EPA's.

DMR mesans “Discharge Monitoring
Report.”

Draft permifi means & document pre-
pared under §124.6 indicating the Di-
rector's tentative decision to issue or
deny, modify, revoke and reissue, ter-
fainate, or reissue a “permit.” A notice
of intent to terminate & permit, and a
notice of intent to deny a permit, as
discussed in § 124.5, are types of “draft
permits.” A denial of a request for
modification, revocation and reis-
suance, or termination, as discussed in
51245 isnota “draft permit.” A “pro-
posed permit” is not a "'draft permit.”

Efftuent limitation means any re-
striction imposed by the Director on
quantities, discharge rates. and con-
centrations of “pollutants” which are
agdischarged” from “point sources”
into “waters of the United States,” the
waters of the “contiguous zone,” or
the ocean.

[Sec. 122.2]
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Effluent limitotions guidelines means
a regulation published by the
Administrator under section 304{b) of
CWA to adopt or revise “effluent
limitations.”

Environmental Protection Agency
{"EPA") means the United Stales
Environmental Protection Agency.

EPA means the United States
“Environmental Protectivn Agency.”

Facility or activity means any NPDES
“point source” or any other facility or
activity (including land or
appurtenances thereto) that is subject to
regulationi under the NPDES program.

Generol permit means an NPDES
“permijt” issued under §122.28
authorizing a category of discharges
under the CWA within a geographical
area.

Hazardous substance means any
substance designated under 40 CFR Part
116 pursuant to section 311 of CWA.

Indirect discharger means a
nondomestic discharger introducing
“pollutants” to a “publicly owned
treatment works.”

Interstate agency means an agency of
two or more States established by or
under an agreement or compact
spproved by the Congress, or any other
agency of two or more States having
substontial powers or duties pertaining
1o the control of pollution as determined
and approved by the Administrator
under the CWA and regulations. .

Major facility means any NPDES
“facility or activity” classified as sich
by the Regional Administrator, or, in the
case of "approved State programs,” the
Regional Administrator in conjunction
with the State Director.

Maximum daily dischorge limitation
means the highest allowable “daily
diacharge.”

* Municipality means a cily, town,
borough, county, parish, districl,
association, or other public body
created by or under State law and
having jurisdiction over disposal of
sewage, industrial wastes, or other
wastes, or an Indian tribe or an
authorized Indian tribal organization, or
a designated and approved managment
agency under section 208 of CWA.

National Pollutant Discharge
Elimingtion System (NPDES) mesans the
national program for issuing, maodifying.
revoking and reissuing, terminating,
monitoring and enforcing permits. and
‘imposing and enforcing pretrestment
requirements, under sections 307, 402,

214, and 405 of CWA. The term includes
an “approved program.”

“New discharger” muans any building
structure, facility, or installation:

(1) From which there is or may be a
~discharge of pollutants;”

{b) That did not commence the
“discharge of pollutanis” at u purticulu:
»site” prior to August 13, 1878

(c) Which is nct a “new socurce;” and

(d) Which has never received s finally
effeclive NDPES permil for discharges at
that “site.”

This definition includes an “indire«t
discharger' which commences
discharging into “waiers of the United
States” after Augusi 13, 1979. it also
includes any existing mobile point
source (other than an offshore or coastal
oil and gas exploratory drilling rig or a
coasty) oi] and gas developmental
drilling rig) such as a seafood processing
rig, seafood processing vessel, or
aggregate plant, that begins dischurging
at 4 “site” for which it does not have &
permit; and any offshore or coastal
mobile oil and gas explaratory dritling
rig or coastal mobile oil and gas
developmental drilling rig that
commences the discharge of pollutants
efter August 13, 1979, at a “'site” under
EPA's permitting jurisdiction for which it
is nut covered by an individual or
general permit and which is located in
&n area determined by the Regional
Administrator in the issuance of a final
permit to be an area or biclogical
concern. In determining whether an arva
is un area of biological concern, the
Regional Administrator shall consider
the factors specified in 40 CFR
125.122{a} (1) through (10).

An offshore or coastal mobile
exploratory drilling rig or coastal mobile
developmental drilling rig will be
vonsidered a *new discharger” only for
the duration of its discharge in an urea
of biclogical concern.

[“New discharger™ revised by 48 FR
19619, September 1, 1983]

New source means any building,
structure, facility, or installation from
which there is or may be a “discharge of
pollutants,” the construction of which
commenced:

(a) After promulgation of standards of
performance under section 306 of CWA
which are applicable to such source, or

(b} After proposal of standards of
performance in accordance with sectinn
306 of CWA which are applicable to

Environmani Reporter

such source. but only if the stendards
are promulgated in accordance with
gection 306 within 120 days of their
proposal.

NPDES means “National Pollutant
Discharge Elimination System.”

Owner or operator means (he cwner
or operatar of any “facility or activity”
subject to regulation under the NPDES
program.

Permit means an authorization,
license, or equivalent control dogument
issued by EPA or an “approvec State™ to
implement the requirereents of thig Part
and Parts 123 and 124. "Permit” includes
an NPDES “general permit” (§ 122.28]).
Permit does no! include any permit
which has not yet been the subject of
final agency action, such as a “draft
permit” or 8 “proposed permit.”

Person means an individual,
association, partnership. corporation,
municipality, State or Federal agency, or
an agent 01 employee thereof.

Point source means any discernible.
confined, and discrete convevance,
ineluding but not limited -0 vy ripe.
ditch, channel, tunnel), conuuit, well,
discrete fiscure, container, rolling stack,
concentrated animal feeding operatiok.
vessel. or other floating craft from which
pollutants are or may be discharged.
This term does not inctude return flows
from irrigated agriculture.

[*Point source™ carrected by 50 FR 6940,
February 19, 1985)

Pollutant means dredged spoil, solid-
waste, Incinerator residue, filter
backwash, sewage. garbage, sewage
sludge, munitions, chemical wastes,
biological materials, radioactive
mwaterials [excepl those regulated under
the Atomic Energy Act of 1954, as
amended (42 U.S.C. 2011 ef seq.)), heal,
wrecked or discarded equipment, rock,

- sand, celler dirt and industrial,

municipal, and agricultural waste
discharged into water, It does not mean:

(8) Sewage from vessels; or
{b) Water, gas, or other material

" which is injected into & well to facilitate

production of oil or gas, or water
derived in association with oil and gas
production and disposed of in a well, if
the well used either to facilitate
production or for disposal purposes is
approved by authority of the State in
which the well is located. end if the
State determines that the injection or
dispossl will not result in the
degradation of ground or surface water
resources.

[Sec. 122.2]
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[Note.—Radioactive materials covered by
the Atomic Energy Act are those
encompassed in its definition of source,
byproduct, or special nuclear materials.
Examples of materials nol ¢covered include
radium and accelerator-produced isotopes.
See Train v. Colorado Public Interest
Research Group, Inc., 426 0.5, 1 [1976).]

POTW means "publicly owned
treatment works.”

Primary industry category means any
industry category listed in the NRDC
settlement agreement {Natural
Resources Defense Council et al. v.
Train, 8 ER.C. 2120 {D.D.C. 1976}, °
medified 12 ER.C. 1833 {D.D.C. 1979)};
also listed in Appendix A of Part 122

Privately owned treatment works
means any device or system which is (a)
vsed to ireat wustes from aay facility
whose operater is not the operator of the
treaiment works and (b) not a "POTW."”

Process wastewgler means any water
which, during manufacturing or
processing, comes inte direct contact
with or results from the production or
use of any raw material, intermediate
product, finished product, byproduct, or
waste product.

Proposed permit means a Siate
NPDES “parmit” prepared after the
close of the public comment period {and,
when applicable, any public hearing and
administrative appeals) which is sent to
EPA for review befere final issuance by
the State. A *'proposed permit” 1s not a
“draft permit.” ’

Publicly owned treatment works
(“POTW™) means any device or system
used in the treatment (including
recycling and reclamation) of municipal
sewage or industrial wastes of a liquid
nature which is owned by a “State™ or
"municipality.” This definition includes
sewers, pipes, or other conveyances
cnly if they convey wastewater to a
POTW providing treatment.

Recommencing discharger means &
source which recommences discharge
after terminating operations.

Regional Administrator means the
Regional Administrator of the
appropriate Regional Office of the
Environmental Protection Agency or the
authorized representative of the
Regional Administrator.

E‘hedule of compliance means a°
schedule of remedial measures included
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in a “permit”, including an cnforceable
sequence of interim requirements (for
example, actions, operations, or
milestone events) leading to compliance
with the CWA and regulations.

Secondary industry category meansg
any industry category which is nota
“primary industry category.”

Secretary means the Secretary of the
Army, acting through the Chief of
Engineers.

Sewage from vessels means human
body wastes and the wastes from toilets
and other receptacles intended to
receive or retaln body wastes that are
discharged from vessels and regulated
under section 312 of CWA, except that
with respect to commercia! vessels on
the Great Lakes this term includes
graywater. For the purposes of this
definition, “graywater’” means galley,
bath, and shower water.

Sewage sludge means the solids,
residues, and precipitate separated from
or created in sewage by the unit
processes of a “publicly owned
treatment works.” “Sewage’" as used in
this definition means any wastes,
including westes from humans,
households, commercial esiabiishments,
industries, and storm water runoff, that
are discharged to or otherwise enter a
publicly owned treatment works.

Sire means the land or water arca where
any “facility or activity” is physically lo-
cated or conducted, including adjacent
Jand used in connection with the facility or
activity.

State means any of the 50 States, the
District of Columbia, Guam, the Com-
monwealth of Puerto Rice, the Virgin Is-
lands, American Samoa, and the Trusi
Territory of the Pacific Jslands.

State Director means the chief
administrative officer of any State or
interstate agency operating an
“gpproved program,” or the delegated
representative of the State Director. If
responsibility is divided among two or
more State or interstate agencies, “State
Director” means the chief administrative
officer of the Siate or interstate agency
authorized to perform the particular
procedare or function to which reference
ie made.

State/EPA Agredment means an
agreement between the Regional
Administrator and the State which

‘coordinates EPA and State activilies,
responsibilities and programs including
those under the CWA programs.

Totol dissolved solids means the total
dissclved (filterable) solids as
determiried by use of the method
specified in 40 CFR Part 138.

Toxic pollutant means any pollutant
listed a8 toxic under section 307{a}(1) of
CWA, :

Variance means eny mechanism or
provision under sections 301 or 316 of
CWA or under 40 CFR Part 125, or in the
applicable “effluent limitations
guidelines” which allows modification
to or waiver of the generally applicable
effluent limitation requirements or time
deadlines of CWA, This includes
provisions which allow the
establishment of alternative limitations
based on fundamenially different
factors or on sections 301(c), 301(g),
301(k), 301(i), or 316{a) of CWA.

Waters of the United States or walers
of tke U.5. means:

(a) All waters which are currently
used, were used in the past, or may be
susceptible to use in interstate or foreign
commerce, including all waters which
are subject to the ebb and flow of the
tide;

(b} All interstate waters, including -
interstate "wetlands;”

{¢) All other waters such as inirastate
lakes, rivers, streams (including
intermittent streams), mudflats,
sandflats, “wetlands,” sloughs, prairie
potholes, wet meadows, playa lakes, or
natural ponds the use, degradation, or-
destruction of which would affect or
counld affect interstate or foreign
commerce including any such waters:

{1) Which are or could be used by
interstate or foreign travelers for
recreational or other purposes;

(2) From which Ssh or shellfish are or
could be taken and sold in interstate or
foreign commerce; or '

(3} Which are used or could be used
for industrial purposes by industries in
interstate COINMErGE;

(d) All impourdsments of waters
otherwise defined as waters of the
United States under this definition;

{e) Tributaries of waters identified in
paragraphs {a}-{d} of this dzfinition;

{f) The territorial sea; and

[Sec. 122.2]
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[g) “Wetlands” adjacent to waters
{other than waters th-t are themselves
wetlands)<ddentified in paragraphs {a)-
(£} of this definition.

Waste treatment systems, including
trestment ponds or lagecns designed to
meet the requirements of CWA (other
than cooling ponds as defined in 40 CFR
§ 423.11(m) which also meet the criteria
of this definition} are not waters of the
United States. This exclusion applies
only to manmade bodies of water which
neither were originally created in waters
of the United States {such as disposal
area in wetlands) nor resulted from the
impoundment of waters of the United
States. [See Note 1 of this section.]

Wetlonds means those areas that are
inundated or saturated by surface or
groundwater at a frequency and
duration sufficient to support, and that
under nermal circumstances'do suppert,
a prevalence of vegetation typically
adapted for life in saturated soil
conditivns. Wetlands generally include
swamps, marshes, bogs, and similar
areas.

{Note 1.—At 45 FR 48620, July 21, 1980, the
Environmental Protection Agency suspended
untit further notice in § 122.2, the last
sentence, beginning “This exclusion ap-
plies” in the definition of “Waters of the
United States.” This revision continues
that suspension.)

[Note 1 corrected by 50 FR 6940, Febru-
ary 19, 1985}

{Note 2. — [Deleted]]

[Note 2 deleted by S0 FR 6940, February
19, 1985] ’

§ 1223 Exciusions,

The following discharges do not
require NPDES permits:

(a) Any discharge of sewage from
vessels, effluent from properly
functioning marine engines, laundry,
shower, and galley sink wastes, or any
other discharge incidental to the normal
operation of a vessel. This exclusfon
does not apply to rubbish, trash,
garbage, or other such materials
discharged overboard; nor to other
discharges when the vessel is operating
in & capacity other than as a means of
transportation such ag when used as an

energy or mirung facility, a storage
facility or a seafood processing facility,
or when secured to & storage facility or
a seafood processing facility, or when
gecured to the bed of the ocean,
contiguous zone or waters of the
United States for the purpose of mineral
or oil exploration or development.

(b} Discharges of dredged or fill
material into waters of the United States
which are regulated under section 404 of
CWA.

(c} The introduction of sewage,
industrial wasies or other pollutants into
publicly owned treatment works by
indirect dischargers. Plans or
agreements to switch to this method of
disposal in the future do not relieve

. dischargers of the obligation to have and

comply with permits until all discharges
of pollutants to waters of the United
States are eliminated. (See also

$ 122.47(b)}. This exclusion does not
apply to the introduction of pollutants to
privately owned treatment works or to
other discharges through pipes, sewers,
or other conveyances owned by a Staté,
municipality, or other party not leading
to treatment works. :

(d) Any discharge in compliance with
the instructions of an On-Scene
Coordinator pursuant to 40 CFR Part
1510 {The Nationa! Oil and Hazardous
Substances Pollution Plan) or 33 CFR
153.10(e) [Pollution by Oil and
Hazardous Substances).

{e} Any introduction of pollutants
from non point-source agricultural and
silvicultural activities, including runoff
from orchards, cultivated crops,
pastures, range lands, and forest lands,
but not discharges from concentrated
animal feeding operations as defined in
§ 122.23, discharges from concentrated
aquatic animal production facilities as
defined in § 122.24, discharges to
aquaculture projects as defined in
§ 122.25, and discharges from
silvicultural point sources as defined in
§122.27,

(f) Return flows from irrigated
agriculture,

(g) Discharges into a privately owned
treatment works, except as the Director
may otherwige require under
§ 122.44(m).

§122.4 Prohiditions (applicable to State
NPDES programs, see § 123.25).

No permit may be jssued:

(a) When the conditions of the permit
do not provide for compliance with the
applicable requirements of CWA, or
regulations promulgated under CWA;

(b) When the applicant is required to
obtain a State or other appropriate
certification under section 401 of CWA
gnd § 124.53 and that certification has
not been obtamed or waived;

(c} By the State Director where the
Regional Administrator has objected to
issuance of the permit under § 123.44;

(d) When the imposition of conditions
cannot ensure compliance with the
applizable water quality requirements of
all affected States;

{e) When, in the judgment of the
Secretary, anchorage and navigation in
or on any of the waters of the United
States would be substantially impaired
by the discharge;

{f) For the discharge of any
radiological, chemical, or biclogical
warfare agent or high-level radicactive
waste;

L&? For any discharge inconsistent
with a plan or plan amendment
ap;i»]rovecl under section 208{b) of CWA;

{h) For any discharge to the territorial
sea, the waters of the contigucus zone,
or the oceans in the following
circumstances:

{1) Before the promulgation of
guidelines under section 403(c) of CWA
(for determining degradation of the
waters of the territorial seas, the
contiguous zone, and the oceans) unless
the Director determines permit issuance
to be in the public interest; or

(2) After promulgation of guidelines
under section (403{c) of CWA, when
insufficient information exists to make a
reasonable judgment whether the
discharge complies with them.

{i) To a new source or & new
discharger, if the discharge from its
construction or operation will cause or
contribute to the violation of water
quality standards. The owner or
operator of a new source or new
discharger proposing to discharge into a
water ent which does not meet
applicable water quality standards or is
not expected to meet those standards
even after the application of the effluent
limitations reguired by section

[Sec. 122.4(1)]
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301(b){1}(A) and 301(b}(1X(B) of CWA,
and for which the State or interstate
agency has performed a pollutanis load
allocation for the pollutant to be
discharged, must demonstrate, before
the close of the public comment period,
that:

(1) There are sufficient remaining
pollutant load allocations to allow for
the discharge; and

[122.4(i} and (iX1) corrected by 50 FR
€940, February 19, 1985]

. (2) The existing dischargers into that
segment are subject to compliance
schedules designed to bring the segment
into compliance with applicable water
guality standards.

§122.5 Eftectof a permit.

(a) Applicable to State programs, see
§ 123.25. Except for any toxic effluent
standards and prohibitions imposed
under section 307 of the CWA,
compliance with a permit during its term
constitutes compliance, for purposes of
enforcement, with section 301, 302, 308,
307, 318, 403, and 405 of CWA., However,
a permit may be modified, revoked and
reissued, or terminated during its term
for cause as set forth in §§ 122,62 and
122.64. .

(b) Applicable to State programs, See
§ 123.25. The issuance of a permit does
not convey any property rights of any
port, or any exclusive privilege.

(¢} The issuance of a permit does not
authorize any injury to persons or
property or invasion of other private
rights, or any infringement of State or
local law or regulations.

§122.8. Continiation of expiring permits.

(a) EPA permits. When EPA is the
permit-issuing authority, the conditions
of an expired permit continue in force
under 5 U.S.C. 558(c) unt:] the effective
date of a new permit (see § 124.15) if:

(1) The perraittee has submitted &
timely application under § 122.21 which
is a complete (under § 122.21(e})
application for a new permit; and

{2} The Regional Administrator,
through no fault of the permittee does
not issie a new permit with an effective
date under § 124.15 on or before the
expiration date of the previous permit
(for example, when issuanck is
impracticable due to time or resdurce
constraints).

(b} Effect. Permits continued untler
this section remain fully effective and
enforceable.
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[122.6(b) corrected by 50 FR 6940, Feb-
ruary 19, 1985]

[¢) Enforcement. When the permittee
is not in compliance with the conditions
of the expiring or expired permit the
Regional Administrator may choose to
do any or all of the following:

(1) Initiate enforcement action based
upon the permit which has been
continued;

{2) Issue a notice of intent to deny the
new permit under § 124.6. If the permit is
denied, the owner or oprator would then
be required to cease the activities
authorized by the continued permit or be
subject to enforcement action for
operating without a permit;

(3) Issue a new permit under Part 124
with appropriate conditions; or

(4) Take other actions authorized by
these regulations,

(d} Stete continuation. (1) An EPA-
{asued permit does not continue in force
beyond its expiration date under
Federal law if at that time a State is the
permitting authority. States autherized
to administer the NPDES program may
continuve efther EPA or State-issued
permits until the effective date of the
new permits, if State law allows.
Otherwise, the facility or activity ie
o;raaratins without a permit from the time
of expiration of the old permit to the
effective date of the State-issued new
permit.

§ 1227 Confidentislity of information.

(a) In accordance with 40-CFR Part 2,
any information submtted to EPA
pursuant to these regulations may be
claimed as confidential by the submitter.
Any such claim must be asserted at the
time of submission in the manner
prescribed on the application form or
instructions or, in the case of other
submissions, by stamping the words
“confidential business information™ on
each page comtaining such information.
I no claim is made at the time of
submission, EPA may meke the
information available to the public
without further notice. If a claim is
asserted, the information will be treated
in accordance with the procedures in 40
CFR Part 2 (Public Information).

(b) Applicable to State programs, see
f128.25. Claims of confidentiality for the

‘ollowing information will be denled:
(1) The name and address of any
t applicant or permittee;

(2) Permit applications, permits, and

effluent data.
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{c} Applicable to State programs, se¢
§ 123.25. information required by NFDES
application forms provided by the
Director under § 122.21 may not be
claimed confidential. This includes
information submitted on the forms
themselves and any attachments used to
supply information required by the
forms.

Subpart B—Permit on and
Speciat NPDES Program Requirements

§122.21 Application for & permit
icable to State programs, see
§ 123.26).

(a) Duty to apply. Any person who
discharges or proposes to discharge
pollutants and who does not have an
effective permit, except persons covered
by general permits under § 122.28,
excluded under § 122.3, or a user of a
privately owned treatment works unless
the Director requires otherwise under
§ 122.44(m), shall submit a complete
application (which shail include a BMP
program if necessary under 40 CFR
125.102) to the Director in accordance
with this section and Part 124.

(b) Who applies? When a facility or
actlvity is owned by one person but ia
operated by another parson, it is the
operator's duty to obtain a permit.

(¢)(1) Time to apply. Any person pro-
posing a ncw discharge shall submit an
application at least 180 days before the
date on which the discharge is to com-
mence, unless permission for a later date
has been granted by the Director. Persons
proposing a ncw discharge arc éncouraged
to submit their applications well in ad-
vance of the 180 day requirement to avoid
delay. See also paragraph (k) of this
section.

[122.21(c)(1) designated by 49 FR 38046,
September 26, 1984]

(2) Any existing Group [ storm water
discharge (as defined in §122.26(b)(2))
that docs not have an effective permit
shall submit an application by December
31, 1987. Any existing Group 1I storm water
discharge (as defined in §122.26(b)(3)) that
does not have an cffective permit shall sub-
mit an application by Junc 30, 1989. Any
discharger designated under §122.26(c)
shall submit an application within 6
months of notification of its designation.

[122.21(c)(2) added by 49 FR 38046,
September 26, 1984; corrected by 50 FR

{Sac. 122.21{c}H2}]
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6940, February 19, 1985; revised by 50
FR 35203, August 29, 1985)

(d) Duty to reapply. (1) Any POTW
with a currently effective permit shall
submit a new application at least 180
days before the expiration date of the
existing permit, unless permission for a
later date has been granted by the
Director. (The Director shall not grant
permission for applications to be
submitted later than the expiration date
of the existing permit.)

[Editor's note: EPA February 19,
1985, (50 FR 6940] corrected 122.21{d)[2)
as it appeared at 48 FR 14146, April 1,
1983. However, that entire subpara-
graph was revised August 8, 1984 {49
FR 31842) and the 1983 text no longer
exists.]

{2) All other permittees with currently
effective permits shall submit a new appli-
cation 180 days before the existing permit
expires, except that:

(i) The Regional Administrator may
grant permission to submit an application
later than the deadline for submission oth-
erwise applicable, but no later than the
permit expiration date; and

(ii) The Regional Administrator may
grant permission to submit the informa-
tion required by paragraphs (g}(7), (9),
and (10) of this section after the permit
expiration date.

[122.21(d){2) revised by 49 FR 31842,
August 8, 1984]

(3) Al applicants for EPA issued
permits, other than POTWs and new
sources, must complete Forms 1 and
either 2b or 2c of the consolidated per-
mit application forms to apply under
section 122.21 and paragraphs (f}, (g),
-and (h) of this section.

[122.21(3)(3) added by 49 FR 31842,
August 8, 1984]

(e) Completeness. The Director shall
not {ssue a permit before receiving a
complete application for a permit except
for NPDES general permits. An
application for a permit is complete
when the Director receives an
application form and any supplemintal
information which are completed to his
or her satisfaction. The completeness of
any application for a permit shall be
judged independently of the status of
any dther permit application or permit
for the same facility or activity. For EPA
administered NPDES programs, an

application which is reviewed under

§ 124.3 is complete when the Director
receives either a complete application or
‘the information listed in a notice of

tf) Information requirements. All
applicants for NPDES permita shall
provide the following information to the
Director, using the application form
provided by the Director {additional
information required of applicants is set
forth in paragraphs (g}-{k]) of this

(1) The activities conducted by the
applicant which require it to obtain an
NPDES permit.

(2) Name, mailing address, and
location of the facility for which the
application is submitted.

(3] Up to four SIC codes which best
reflect the principal products or services
provided by the facility..

(4) The operator's name, address,
telephone number, ownership status,
and atatus as Federal, State, private,
public, or other entity.

{5) Whether the facility is located on
Indien lands.

(6) A listing of ell permits or
construction approvals received or
applied for under any of the following

(i} Hazardous Waste Management
progrem under RCRA.

(ii) UIC program under SDWA.

(iii] NPDES program under CWA.

(iv) Prevention of Significant
Deterioration (PSD) program under the
Clean Air Act.

{v) Nonattainment program under the
Clean Air Act.

(vi} Natlonal Emission Standards for
Hazardous Pollutants [NESHAPS)
preconstruction approval under the

{vii} Ocean dumping permits under the
Marine Protection Research and
Sanctuaries Act.

(viii) Dredge or fill permits under
section 404 of CWA.

(ix) Other relevant environmental
permits, including State permits.

(7) A topographic map (or other map if
a topographic map is unavailable) extend-
ing one mile beyond the property bound-
aries of the source, depicting the facility
and each of its intake and discharge struc-
tures; each of its hazardous waste treat-
ment, storage, or disposal facilities; each
well where fuids from the facility are

(5]

injected underground; and those wells,
springs, other surface water bodies, and
drinking water wells listed in public re-
cords or otherwise known to the applicant
in the map area, Group II storm water
discharges, as defined in § 122.26(b)}(3),
are exempt from the requirements of para-
graph {){7) of this section.

[122.21{f)(7) amended by 49 FR 38046,
September 26, 1984]

{8) A brief description of the nature of
the business.

(8) For Group II storm water dis-
chargers (as defined in § 122.26{b)(3))
only, a brief narrative description of:

(i} The drainage area, including an
estimate of the size and nature of the
ared;

{ii] The receiving water; and

{ili) Any treatment applied to the
discharge.

[122.21(£)(9) added by 49 FR 3804, Scp-
tember 26, 1984]

(g) Application requirements for exist-
ing manufacturing, commercial, mining,
and silvicultural dischargers. Existing

-manufacturing, commercial, mining, and

silvicultural dischargers applying for
NPDES permits shall provide the follow-
ing information to the Director, using ap-
plication forms provided by the Director:

(1) Ouifall focation. The latitude and
longitude to the mcarest 15 seconds and
the name of the receiving water.

(2) Line Drawing. A line drawing of the
water flow through the facility with a
water balance, showing operations contrib-
uting wastewater to the effluent and treat-
ment units. Similar processes, operations,
or production areas may be indicated as a
single unit, labeled to correspond to the
more detailed identification under para-
graph (g)(3) of this section. The water
balance must show approximate average
flows at intake and discharge points and
between units, including treatment units.
If a water balance cannot be determined
(for example, for certain mining activi-
ties), the applicant may provide instead a
pictorial description of the nature and
amount of any sources of water and any
collection and treatment measures.

(3) Average flows and treatment. A
narrative identification of each type of
process, operation, or production area
which contributes wastewater to the efflu-
ent for each outfall, including process
wastewater, cooling water, and storm-
water runoff; the average flow which each
process contributes; and a description of

ISec. 122.21{g}(3)]
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the treatment the wastewater receives, in-
ctuding the ultimate disposal of any solid
or fluid wastes other than by discharge.
Processes, operations, or production arcas
may be described in general terms (for
example, “dye-making reactor”, “distilla-
tion tower.” For a privately owned treat-
ment works, this information shall include
the identity of cach user of the treatment
works.

{4) Intermittent flows. If any of the
discharges described in paragraph
{g)3) of this section are intermittent or
seasonal, a description of the frequen.
cy, duration and flow rate of each dis-
charge occurrence [except for storm-
water runoff, spillage or leaks).

[122.21(g)(3] corrected by 50 FR 6840,
February 19, 1985]

(5} Maximum production. If an
offluent guideline promulgated under
section 304 of CWA applies to the
applicant and is expressed in terms of
production {or other measure of
operation), a reasonable measure of the
applicant’s actual production reported in
the units used in the applicable effluent
guideline. The reported measure must
reflect the actual production of the
facility as required by § 122.45{(b}{2}.

(6) Improvements. If the applicant is
subject to any present requirements or
compliance schedules for construction,
upgrading cr operation of waste
treatment equipment, an identification
of the abatement requirement, a
description of the abatement project,
and a listing of the required and
projected final compliance dates.
[122.21(g)(7} introductory text revised by
49 FR 38046, September 26, 1984]

{7 E:7fuent characteristics.
Informeation on the discharge of
poliutants specified in this
gubparograph. When “guantitative
data” for a pollutant are required, the
applicant must collect a sample of
effluent and analyze it for the pollutant
in accordance with analytical methods
approved under 40 CFR Part 138. When
no analytical method is approved the
applicant may use any suitable method
but must provide a description of the
riethod, When an applicant has two or
more outfalls with substantially
identical effluents, the Director may
allow the applicant to test only one
outfall and report that the quantitative
data slao apply to the substantially
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i-denticu? outlzlls. Tha requirements in
paragraphs {g)(7) (i) and (iv) of this
saction that an applicant mnst provide
quartitative data for certain pollotants
known or believed to be presernt do net
apply to pollutants present in a
discharge solely as the result of thew
piesence in intoke water: howaver, an
applicant must veport such pulhatonte as
present. Grab samples must be used fur
pH. temperature, cyanide. totsl phenols.
residaal chlorine, oil end grease. and
fecal coliform. For 8}l otber polivtanls,
24-hour composile sanples mstbe |
used. However, 8 minimum of ohe grab
sainple may be taken for effluents from
hehling ponds or other impoundments
with a retention pericd greater then 24
hours, snd a minimum of ore to four {4)
grab samples may be luken for storm
water discharges depanding en the
duration of the discharge One grab
sample shzll be taken in the first hour
{or less) of discharge with one
additional grab ssmple taken in each
succeeding hour of discharge up to a
miniimum of four grob sampies for
discharges lasting fovr o more hours. In
addition, the Bizector may waive
cumpaosite sampling for any outlell for
which the applicant demunstrates that
the use of an autemalic samgler is
infeasible and that the minimum of four
(4) grab samples will be a representa-
tive sample of the effluent being dis-
charged. An applicant is expected to
“know or have reason to believe” that
a pollutant is present in an effluent
based on an evaluation of the expected
use, production, or storage of the pollu-
tant, or on any previous analyses for
the pollutant. {For example, any pesti-
cide manufactured by a facility may be
expected to be present in contaminated
storm water runoff from the facility.)

(ijfA} Every applicant must report
quantitative data for every outfall for
the following pollutanta:
Biochemial Oxygen Demand (BOD,)
Chemical Oxygen Demand
Total Organic Carbon
Total Suspended Solids
Ammonia (as N} X
Tl?lmperature (both winter and summer)
p

{B) The Director may waive the re-
porting requirements for individual
point sources or for a particular indus-
try category for cne or more of the pol-
Iutants listed in paragraph (g)(7){)(A)

Publishec by THE BUREAU OF NATIONAL AFFAIRS, INC., Washington, D.C. 20037

af tnis saction if the o frav
deironsirated that sach: 5 walver is
appropriate because information
adcquate to support igsunnce of & permit
can be obtained with less stringent
requirements.

(122.21{gX(T)(}(B} revised by 49 FR
18046, September 26, 1984]

{iij Each applicant with processes in
one of more primary industry category
(see Appendix A to Part 122}
contributing to a discharge must report
guantitative data for the following
poliutants in each outfail containing
pracess wastewater:

(A} The organic toxic pollutants in the
fractions designated in Table 1 of
Appendix D of this Part for the
applicant’s industrial categary or
categories unless the applicant qualifies
as a small business under paragraph
(8(8) of this section. Table Ii of
Appendix D of this Part lists the erganic
toxic pollutents in each fraction. The
fractions result from the sample
preparation required by the analytical
procedure which uses gas
chromotography/mass spectrometry. A
determination that an applicant falls
within a particuler industrial category
for the purposes of selecting fractions
for testing is not conclusive as to the
applicant’s inclusion in that category for
any other purposes. [See Notes 2, 3, and
4 of this section.]

[122.21(g)(M)(ii)(A) corrected by 50 FR
6940, February 19, 1985]

(B) The pollutants listed in Table ili of
Appendix D of this Part (the-toxic
metals, cyanide, and total phenols).
(12221 (g)(7)(iii) revised by 49 FR
38046, September 26, 1984]

(iit)(A) Each applicant must indicate
whether it knows or has reason to
believe that any of the pollutants in
Table IV of Appendix D (certain
conventional and nonconventional
pollutants) is discharged from each
outfall. If an applicable effluent
limitations guideline either directly
limits the pollutent or, by its express
terms, indirectly limits the pollutant
through limitations on an indicator, the
applicant must report quantitative data.
For every pollutant discharged which is
not so limited in an effluent limitations
guideline, the applicant must either
report quantitative data or briefly
describe the reasons the polivtant is
expected to be discharged.

[Sec. 122.21(g)(7)iii)]
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(B} Each applicant must indicate
whether it knows or has reason to
believe that any of the pollutants listed
in Table II or Table HI of Appendix D
{the toxic pollutants and total phenols)
for which guantitative data are not
otherwise required under paragraph
{8){7)(ii) of this section, is discharged
from each outfall. For every pollutant
expected to be discharged in
concentrations of 10 ppb or greater the
applicant must report quantitative data.
For acrolein, acrylonitrile, 2,4
dinitrophenol, and 2-methyl-4,6
dinitraphenol, where any of these four
pollutanis are expected 1o be discharged
in concentrations of 10¢ ppb or greater
the applicant must report quantitative
data. For every pollutant expected to be
discharged in concenltrations less than
10 ppb, or in the case of acrolein,
acrylonitrile, 2,4 dinitrophencl, and 2-
methyl-4,6 dinitrophenol. .in
concentrations less than 100 ppb. the
applicant must either submit
quantitative data or briefly describe the
reasons the pollutant is expected to be
discharged. An applicant qualifying as a
small business under paragraph (g)(8) of
this section is not required to analyze
for pollutants listed in Table 11 of
Appendix D (the organic toxic
pollutants).

{iv] Each applicant must indicate
whether it knows or has reason to
believe that any of the pollutants in
Table V of Appendix D of this Part
{certain hazardous substances and
asbestos) are discharged from cach
outfall. For every pollutent expected to
be discharged, the applicant must briefly.
describe the reasons the pollutant is
expected to be discharged, and report
any quantitative data it has for any
poliutant. :

[122.21(g)(7)(iv) corrected by 50 FR
6940, February 19, 1985]

. [¥) Bach applicant must report
qualitative data, generated using a
screening procedure not calibrated with
analytical standards, for 2,3,7,8-
tetrachlorodibenzo-p-d.oxin (TCDD} i
it:

(A) Uses or manufactures 2,4,5-
trichlorophenoxy acetic acid (2.4,5,-T); 2-
{2.4.5-trichlorophenoxy) propanoic acid”
(Silvex, 2:4,5,-TP); 2-(2,4,5-
trichtorophenoxy) ethyl, 2,2-
dichloropropionate (Erbon}; O.0-
dimemyF0~[2.4,5-trichlorophenyl]
phosphorothioate (Ronnel): 2.4,5-
trichﬁnrophenol {TCP}: or

hexachlorophene (HCP}): or

{B) Knows or nas reason to believe
that TCDD is or may be present in an
effluent,

(8) Small business exemption. An
applicant which qualifies as a small
business under one of the following
criteria is exempt from the requirements
in paragraphs [g)(7}{ii)(A) or (g){7](iii){A)
of this section to submit quantitative
data for the pollutants listed in Table I
of Appendix D of this Pari (the organic
toxic pollutants): _

(i} For coal mines, a probable total
annual production of less than 100,000
tons per year.

(i) For all other applicants, gross total
annual sales averaging less than
$100.000 per year (in second quarter
1880 dollars}.

(9) Used or manufactured toxics. A
listing of any toxic pollutant which the
applicant currently uses or
manufactures as an intermediate or final
product or byproduct. The Director may
waive or modify this requirement for
any applicant if the applicant
demonstrates that it would be unduly
burdensome to identify each toxic
pollutant and the Director has adequate
information to issue the permit.
[122.21(g)(9) revised by 49 FR 38046,
September 26, 1984)

(10) Storm water point source
exemption.

(i) An applicant that qualifies as a
Group H storm water discharger under
§ 122.28(b)(3) is exempt from the
requirements of paragraphs (f)(7) and (g)
of this section, unless the Director
requests such information.

(ii} For the purpoae of paragraph (g)(3)
of this section, storm water point
sources may estimate the average flow
of their discharge and must indicate the
rainfall event and the method of
estimation that the estimate ias based on.

(iii) The Director may require
additional information under paragraph
(8){(13) of this section, and may request
any Group II storm water dischargers to
comply with paragraph (g} of this
section.

[122.21¢g)}(10) revised by 49 FR 38046,
September 26, 1984}

(11) Biological toxicity tests. An
identification of any biclogical toxicity
tests which the applicant knows or has
reason to believe have been made
within the last 3 years on any of the
applicant’s discharges ot on a recelving
walter in relation to a discharge.

Environment Reporter

(12) Contract analyses. i a contract
laboratory or consulting firm performed
any of the analyses required by
paragraph (g}{7) of this section, the
identity of each laboratory or firm and
the analyses performed. . '

{13) Additienal information, In
addition to the information reported on
the application form, applicants shall
provide to the Director, at his or her
request, such other information as the
Director may reasonably require to
assess the discharges of the facility and
to determine whether to issue an NFDES
permit. The additional information may
include additional quantitative data and
bicassays to assess the relative toxicity
of discharges to aquatic life and
requirements to determine the cause of
the toxicity.

(h) Application requirements for new
and existing concenirated animal
feeding operations and aguatic animol
production facilities. New and existing
concentrated anima! feeding operations
(defined in § 122.23) and concentrated
aquatic apimal production facilities
(defined in § 122.24} shall provide the
following information to the Director,
using the application form provided by
the Director:

(1) For concentrated animal feeding
operations: _

{i) The type and number of animals in
open confinement and housed under
roof.

(ii) The number of acres used for
confinement feeding,

{iii) The design basis for the runoff
diversion and control system, if one
exists, including the number of acres of
contributing drainage, the storage
capacity, and the design safety factor.

{2) For concentrated aguatic animal
production fecilities:

(i} The maximum daily and average
monthly flow from each outfall.

[ii} The number of ponds, raceways,
end similar structures.

(iii) The name of the receiving water
and the source of intake water.

(iv) For each species of aquatic
animals, the total yearly and maximum
harvestable weight.

{v) The calendar month of maximum
feeding and the total mass of food fed
during that month, '

(i) Application reguirements for new
and exisiing POTW3, {Reserved.]

{i) Application requirements for new
sources and new dischargers.

[Sec. 122.21()] 196
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[Reserved.]

(k} Special previsions for applications
frem new sources. (1) The owner or
operator of any facility which may be a
new source{as defined in §122.2) and
which is located in a State without an
approved NPDES program must comply
with the provisions of this paragaraph.

(2)(i} Before beginning any on-site
construction as defined in §122.29, the
owner of operator of any facility which
may be & new source m%sl submit
information to the Regional
Administraior so that he or she can
determine if the facility i3 8 new source.
The Regional Administrator :~ay request
any additiunal information needed to
determine whether the facility is a new
source.

{ii) The Regional Administrator shall
make an initial determination whether
the facility is a new source within 30
days of receiving all necessary
jnformation under paragraph (k}{2)(i) of
this section. .

{3) The Regional Administrator shall
issue a public notice in aceordance with
§ 124.10 of the new source determination
under paragraph (k)(2) of this section. If
the Regional Administrator has
determined that the facility is a new
source, the notice shall state that the
applicant must comply with the
environmental review requirements of
40 CFR 8.600 ef seq.

(4) Any interested person may
challenge the Regional Administrator’s

initial new source determination by
requesting an evidentiary hearing under
Subpart E of Part 124 within 30 days of
jssuance of the public notice of the
initial determination. If all parties to the
evidentiary hearing on the
determination sgree, the Regional
Administrator may defer the hearing
until after a final permit decision is
made, and consolidate the hearing on
the determination with any hearing on
the permit.
[122.21¢k}{4) amended by 49 FR 38046,
September 26, 1984]

(1) Variance requests by non-POTHY.
A discharger which is not a publicly
owned treatment works (POTW) may
request a variance from otherwise
applicable effluent limitations under any
of the following statutory or regulatory
provisions within the times specified in
this paragraph:

3-29-85

(1) Fundamentally different factors. A
request for a variance based on the
presence of “fundementally different
factors” from those on which the
effluent limitations guideline was based,
shall be mads by the close of the public
comment period under §124.10. The
request shall explain how the
requirements of § 124.13 and 40 CFR Part
125, Subpart D have been met.

¢2) Non-conventional pollutants. A
request for a variance from the BAT
requirements for CWA  section
301(bX2KF) pollutants (commonly
called “non-conventional” pollutants}
pursuant to section 301(c) of CWA be-
cause of the economic capability of
the owner or operator, or pursuant to
section 301¢g) of CWA because of cer-
tain environmental considerations,
when those requirements were based
on effluent limitation guidelines, must
be made by:

¢iy Submitting an Initia] request to
the Regional Adminfstrator, as well as

to the State Director if applicable,

stating the name of the discharger,
the permit number, the outfall
number(s), the applicable effluent
guideline, and whether the discharger
is requesting a section 301(¢e) or section
301(g) modification or both. This re-
quest must have been filed not later
than:

(A) September 25, 1978, for a pollut-
ant which is controlled by a BAT ef-
fluent limitation guideline promulgat-
ed before December 27, 1977; or

(B) 270 days after promulgation of
an applicable effluent limitation
guideline for guidelines promulgated
after December 27, 1677; and

(i) Submitting a completed request
no later than the close of the public
comment period under § 124.10 demon-
strating that the requirements of
§124.13 and the appiicable require-
ments of Part 125 have been met.

(ifl) Requests for variance from ef-
fluent limitations not based on efflu-
ent limitation guidelines need only
comply with paragraph (1M2xii) of
this section and need not be preceded
by an initial request under paragraph
(1X2)(i) of this section.

(3) Delay in comstruction of POTW.
An extension under CWA section
301(i)(2) of the statutory deadlines in
sections 301(DX1XA) or (bX1XC) of
CWA based on delay in completion of
a POTW into which the source is to
discharge must have been requested
on or before June 26, 1978, or 180 days

after the relevant POTW requested an
extension under paragraph (m)2) of
this section, whichever is later, but In
no event may this date have been later
than December 25, 1878. The request
shall explain how the requirements of
40 CFR Part 125, Subpart J have been
met. ’

(4) Innovative technology. An exten-
sion under CWA section 301(k) from
the statutory deadline of section
301(bX2)A) for best available technol-
ogy based on the use of innovative
technology may be reguested no later
than the close of the public comment
period under § 124.10 for the discharg-
er’s initlal permit requiring compli-
ance with section 301(b)2)A). The re-
quest shall demonstrate that the re-
quirements of §124.13 and Part 125,
Subpart C have been met.

(5) Waler gquality relaled efflueni
timitations. A modification under sec-
tion 302(bX2) of requirements under
section 302¢(a) for achieving water
guglity related effluent Himitations
may be requested no later than the
close of the public comment period
under §124.1¢ on the permit from
which the modification is sought.

(8) Thermal discharges, A varlance
under CWA section 316(a) for the
thermal component of any discharge
must be filed with a timely application
for a permit under this section, except
that if thermal effiuent limitations
are established under CWA Section
402¢a){ 1) or are based on water quality
standards the request for a variance
may be filed by the close of the public
comment period under §124.10. A
copy of the request as required under
40 CFR Part 125, Subpart H, shall be
sent simultaneously to the appropriate
State or interstate certifying agency as
required under 40 CFR Part 125. (See
§ 124.65 for special procedures for sec-
tion 318(¢a) thermal variances.)

(m) Veriance requests by POTWs. A
discharger which is a publicly owned
treatment works (POTW) may request
a variance from otherwise applicable
effiuent limitations under any of the
following statutory provisions as speci-
fied in this paragraph:

(1) Discharges into marine walers, A
request for a modification under CWA
section 301¢h) of requirements of
CWA section 30LbX1XB) for dis-
charges into marine waters must be
filed in accordance with the require-
ments of 40 CFR Part 125, Subpart G.

(2) Delay in construction. An exten-
sion under CWA section 301(iX1) of

[Sec. 122.21{m}{2)]
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the statutory deadlines in CWA sec-
tion 301(bX 1) B} or {bX1XC) hased on
delay in the construction of the
POTW must have been requested on
or before June 26, 1978.

(3) Waler quality based effluent limi-
tation. A modification under CWA sec-
tion 302(b%2) of the requirements
under section 302(a) for achieving
water quality based effluent limita-
tions shall be requested no later than
the close of the public commept period
under §124.10 on the permit from
which the modification is sought.

(n} Erpedited varignce procedures
and time extensions. (1) Notwithstanad-
ing the time requirements in para.
graphs (1) and (m) of this section, the
Director may notify a permit appli-
cant before a draft permit is issued
under §124.6 that the draft permit
will likely contain limitations which
are eligible for variances. In the notice
the Director may require the appli-
cant as a condition of consideration of
any potential variance request to
submit & request explaining how the
requirements of 40 CFR Part 125 ap-
plicable to the variance have been met
and may require its submission within
a specified reasonable time after re-
ceipt of the notice. The notice may be
sent before the permit application has
been submitted. The draft or final
permit may contain the alternative
limitations which may become effec-
tive upon final grant of the variance.

(2) A discharger who cannot file a
complete request required under para-
graph (1(2)1i) or (1} 2)iiD) of this sec-
tion may request an extension. The
extension may be granted or denled at
the discretion of the Director. Exten-
sions shall be no more than 6 months
in duratiomn.

{0} Recordkeeping. Applicantis shall
keep records of all data used to com-
plete permit applications and any sup-
plemental information submitted
under this section for a period of at
least 3 years from the date the appli-
cation is signed.

Note 1: At 46 FR 2048, Jan. 8, 1981, the
Environmental Protection Agency suspend-
ed until further notice § 12221{gXTIIXA)
and the corresponding portions of item V-C
of the NPDES application Fortn 2c as they
apply to coal mines. This revizion ¢continues
that suspension.

Notz 2; At 46 FR 22585, Apr. 20, 1981, the
Envirenmental Protection Agency suspend-
ed until further notice § 122 21(gHTXIINA)
and the corresponding portions of Item V-C
of the NPDES application Form 2c as they
apply to:

1. Testing and reporting for all four or-
ganic fractions in the Greige Mills Subcate-
gory of the Textile Mills industry (Subpart
C—Low water use processing of 40 CFR Part

410}, and testing and reporting for the pest-

oide fraction in sl other subcatégories of

this industrial category.

2. Testing and reporting for the volatile,
base/neutral and pesticide fractions in the
Base and Precious Metals Subeategory of
the Ore Mining and Dressing industry (Sub-
part B of 40 CFR Part 440}, and testing and
reporting for all four fractions in all other
subcategories of this [ndustrizl calegoTy.

3. Testing and reporting for all four GC/
MS fractions in the Porcelain Enameling in-
dustry.

This revision continues that suspension.

NoTE 3: At 46 FR 35090, July 1, 1981, the
Environmental Protection Agency suspend-
ed until further notice §122.21(gX)THIiNA)
and the corresponding portions of ltem V-C

. of the NPDES application Form 2¢ 85 they

apply to:

1. Testing and reporting for the pesticide
fraction in the Tall Oil Resin Subcategory
(Bubpart D) and Rosin-Based Derivatives
Subcategory (Subpart F) of the Gum and
Wood Chemicals inaustry (40 CFR Part
4584), and testing and reporting for the pesti-
cide and base-neutral fractions in all other
subcategories of this Industrial category.

2, Testing and reporting for the pesticiae
fraction in the Leather Tanning end Finish-
ing, Paint and Ink Formulation, and Photo-
graphlc Supplies industrial categories.

3. Testing and reporting for the acld,
base/neutral and pesticide fractions in the
Petroleum Refining industrial category.

4, Testing and reporting for the pesticide
fraction in the Papergrade Sulfite subcate-
gories (Subparts J and U) of the Pulp and
Paper industry (40 CFR Part 430); testing
rnd reporting for the base/neutral and pes-
ticide fractions in the following subcategor-
fes: Deink (Subpart Q), Dissolving Kraft
(Subpart ), and Paperboard from Waste
Paper (Subpart E); testing and repotting for
the volatile, base/neutral and pesticide frac.
tions in the following subecategoriess BCT
Blerched Kraft (Subpart H), Semi-Chemical
(Subparts B and C), and Nonintegrated-Fine
Papers (Subpart R);, and testing and report-
ing for the acld, base/neutral, and pesticide
fractions in the following subcategories:
Fine Bleached Kraft (Subpart 1), Dissolving
Sulfite Pulp (Subpart K), Groundwood-Fine
Papers (Bubpart O), Market Bleached Kraft
(Subpart G}, Tissue from Wastepaper (Sub-
part T), and Nonintegrated-Tissue Papers
(Subpart 8).

§. Testing and reporting for the base/neu-
tral fraction in the Ouce-Through Cooling
Water, Fly Ash and Bottom Ash Transport
Water process wastestreams of the Steam
Flectric Power Plant industrial eategory.

This revision continues that suspension.

Environmant Regorier

Note 4: [Deleted]
[Note 4 deleted by 50 FR 6940, February
19, 1985]

(Information collection requirements in
paragraph (f} were approved by the
Office of Management and Budget under
control number 2000-0474].

{Information collection requirements in
paragraph (g) were approved by the
Office of Management and Budget under
contro! number 2000-0059).

(Information collection requirements in
paragraph {h) were approved by the
Office of Managemerit and Budget under
control number 2040-0088}.

[122.21 amended by 50 FR 4513, January
31, 1985)

§122.22 Signatories to permit applications,
and reports (applicable to State programs,
see § 123.25).

(a) Applications. All permit
applications shall be signed as follows:

(1) For a corporation: by a respongibie
corporate officer. For the purpose of this

-section, & responsible corporate officer

meanms: [i] A president, secretary,
treasurer, or vice-president of the
corporation in charge of a principal
business function, or any other persen
who perfoms similar policy- or decision-
making functiona for.the corporation,r
{i{} the manager of one or more
manufacturing, production, or operating
facilities employing more than 250.
persons or having groes annual sales or
expenditures exceeding $25 million (in
second-quarter 1880 dollars), if authority
to sign documents has been assigned or
delegated to the manager in accordance
with corporate procedures.

Note: EPA doe=s not require apecific
assignments ar delegations of authority to
responsible corporate officers identified in
§ 122.22[a){1){1). The Agency will presume
tha! these responsible corporate officers have
the requisite authority to sign permil
applications unless the corporation has
notified the Director to the contrary.
Corporate procedures governing authority to
sign permit applitations may provide for
assignment or delegation to applicable

te positions under § 122.22(a}{1](i})
rather than to specific individuals.
[122.22(a)(1) revised by 48 FR 39619,
September 1, 1983]

(2) For o partnership or sole
proprieiarship: by a genersl partoer o
the proprietar. taspeetively: ox
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(3) For @ municipality, State, Federal,
or other public agency: by either a
principal executive officer or ranking
elected official. For purposes of this
section, e principal executive officer of a
Federal agency includes: (i) The chief
executive officer of the agency. or (ii) a
senior executive officer having
responsibility for the overall operations
of a principal geographic unit of the
agency {e.g. Regional Administrators of
EPA).

[122.22(a)(3) revised by 48 FR 39619,
September 1, 1983]

(b) All reports required by permits,
other information requested by the
Directer. and all permit applications
submitted for Group II storm water
discharges under § 122.28{b)(3) shall be
signed by a person described in
pacagraph (&). or by a duly authorized
representative of that person. A person
is a duly authorized representstive only
if:

[122.22(b) introductory text revised by 49
FR 38046, September 26, 1984]

(1) The authorization is made in
wtiting by a person described in
paragraph (a) of this section;

(2) The authorization specifies either
an individusl or a position having
responsibility for the overall operation
of the regulated facility or activity such
as the position of plant manager,
operator of a well or a well field,
superintendent, position of equivalent
responsibility, or an individual or
position having overa!l responsibility for
environmental malters for the company.
(A duly authorized representative may
thus be either a named individual or any
individual occupying a named position.}
[122.22(b}(2) revised by 49 FR 38046,
September 26, 1984])

{3) The written authorization is sub-
mitted to the Director.

{c) Changes to euthorization. If an
authorization under paragraph (h) of
this section is no longer accurate be-
cause a different individual or position
has responsibility for the overall oper-
ation of the facility, a new authoriza-
tion satisfying the requirements of
paragraph (b) of this section must be
submitted to the Director prior to or
together with any reports, informa-
tion, or applications to be signed by an
authorized representative.

(d} Certification. Any person Bigning &
document under paragraphs [a) or {b) of
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this section shall make the following
certification:

1 certify under penalty of law that this
document an all attachments were prepared
under my direction or supervision in
accordance with 8 system designed to assure -
that qualified personnel propetly gather and

* evaluate the information submitted. Based on

my inquiry of the pérson or persons who
manage the system, ot those persons directly
responsible for gathering the information, the
information submitted is, to the best of my
knowledge and belief, true, accurate, and
complete. ] am aware that there are
significant penalties for submitting false
information, inciuding the possibility of fine
and imprisonment for knowing violations.
[122.22(d) revised by 48 FR 39619, Sep-
tember }, 1983; corrected by 50 FR 6940,
February 19, 1985)

$122.23 Concentrated animal feeding op-
erations (appticable to State NPDES
programs, see § 123.25).

(a) Permit requiremeni{ Concentrat-
ed animal feeding operations are point
sources subject to the NPDES permit
program.

(b} Definitions. (1) “Animal feeding
operation” measns a lot or facility
(other than an aqusatic animal produc-
tion facility) where the following con-
ditions are met: :

ti) Animals (other than aquatic ani-
mals) have been, are, or will be stabled
or confined and fed or maintained for
a total of 45 days or more in any 12-
month period, and

(li} Crops, vegetation forage growth,
or post-harvest residues are not sus-
tained in the normal growing season
over any portion of the lot or facility.

(2) Two or more animal feeding op-
erations under common ownership are
considered, for the purposes of these
regulations, to be & single animal feed-
ing operation if they adjoin each other
or if they use & common area or
system for the disposai of wastes.

{3) “Concentrated animal feeding
operation” means an “animal feeding
operation” which meets the criteria in
Appendix B of this part, or which the
Director designates under paragraph
(c) of this section.

(¢) Cuase-by-case designation of con-
centrated enimal feeding operations.
(1) The Director may designate any
animal feeding operation as a concen-
trated animal feeding operation upon
determining that it is a significant
contributor of pollution to the waters
of the United States. In making this
designation the Director shall congider
the following factors:

{i} The size of the animsal feeding op-
eration and the amount of wastes
reaching waters of the United States,

(iiy The location of the animal feed-
ing operation relative to waters of the
United States;

(fiiy The means of conveyance of
animal  wastes and process waste
waters into waters of the United
States;

tivy The slope, vegetation, rainfall,
and other factors affecting the likeli-
hood or frequency of discharge of
animal wastes and process waste
waters into waters of the United
States, and

{v) Other relevant factors.

(2) No animal feeding operation with
less than the numbers of animals set
forth in Appendix B of this part shall
be designated as & concentrated
animal feeding operation unless:

(i} Pollutants are discharged into
waters of the United States through a
manmade ditch, flushing system, or
other similar manmade device; or

(ii) Pollutants are discharged direct-
1y into waters of the United States
which originate outside of the facility
and pass over, across, or through the
facility or otherwise come into direct
contact with the animals confined in
the operation.

{3) A permit application shall not be
required from a concentrated animal
feeding operation designated under
this paragraph until the Director has
conducted an on-site inspection of the
operation and determined that the op-
eration should and could be regulated
under the permit program.

§122.24 Concentrated aguatic animal pro-
duction facilities (applicable o State
NPDES programs, see §123.25).

(a) Permit requirement. Concentrat-
ed squatic animal production facilities.
as defined in this section, are point
sources subject to the NPDES permit

program. .

(b) Defintion, “Concentrated aquatic
animal production facility” means a
hatchery, fish farm, or other facility
which meets the criteria in Appendix
C of this part, or which the Director
designates under paragraph (c) of this
section.

(¢c) Case-by-case designation of con-
centrated aguatic gnimal production
Jacitities, (1) The Director may desig-
nate any warm or cold water aguatic
animal production facility &s a concen-
trated aquatic animal production fa-
cility upon determining that it is a sig-

[Sec. 122.24(c)(1)}
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nifilcant contributor of pollution to
waters of the United States. In making
this designation the Director shall
consider the following factors:

(i} The location and gquality of the
receiving waters of the United States;

(ii} The holding, feeding, and pro-
duction capacities of the facility,

(iii) The guantity and nature of the
pollutants reaching waters o©of the
United States; and

tiv) Other relevant factors.

(2) A permit application shall not be
required from a concentrated aquatic
animal production facllity designated
under this paragraph until the Direc-
tor has conducted on-site inspection of
the facility and has determined that
the facility should and could be regu-
lated under the permit program.

§122.25 Aquaculture projects (applicable
to State NPDES programs, see
§123.25).

ta) Permit requiremeni. Discharges
into aquaculture projects, as defined
in this section, are subject to the
NPDES permit program through sec-
tion 318 of CWA, and in accordance
with 40 CFR Fart 125, Subpart B.

th)y Definitions. (1) “Aquaculture
project” means a defined managed
water area which uses discharges of
pollutants into that designated area
for the maintenance or production of
harvestable freshwater, estuarine, or
marine plants or animals.

(2) “Designated project area” means
the portionz of the waters of the
United States within which the per-
mittee or permit applicant plans to
confine the cultivated species, using a
method or plan or operation {nclud-
ing, but not limited to, physical con-
finement) which, on the basis of reli-
able scientific evidence, is expected to
ensure that specific individual organ-
isms comprising an. aguaculture crop
will enjoy increased growth attributa-
ble to the discharge of pollutants, and
be harvested within a defined geo-
graphic area,

§122.26 Storm water discharges
{appiicable to Stete NPFDES programas, see
§ 123.25).

[122.26 revised by 49 FR 38046, Septem-
ber 26, 1984)

(a) Permit reguirement. Storm water
point sources, as defined in this section,
are point sources subject to the NPDES
permit program, The Director may issue
an NPDES permit or permits for
discharges into waters of the United

States from a storm water pomt source
covering all conveyances which are a
part of that storm water discharge.
Where there is more than one owner of
operator of a single system of such
conveyances, any or all discharges into
the storm water discharge system may
be identified in the application
submitted by the owner or operator of
the portion of the system that discharges
direcily into waters of the Uniled States.
Any such application shall include all
information regarding discharges inlo
the system that would be required if the
dischargers submitted separate
applications. Dischargers so identified
shall not require a separate permit
unless the Director specifies otherwise.
Any permit covering more than one
owner or operator shall identify the
effluent limitations, if any. which apply

. to each owner or operator. Where there

is more than one owner or operator, no
discharger into the storm water
discharge may be subject to a permit
condition for discharges inta the storm
water discharge other than its own
discharges into that system without its
consent. All dischargers into a storm
water discharge system must either be
covered by an individual permit or a
permit issued to the owner or operalor
of the portion of the system that directly
discharges. (See § 122.21{c)(2) for
application deadline for existing storm
water point sources.)

(b} Definitions. (1) “Storm water point
source” means a conveyance or gystem
of conveyances [including pipes.
conduits. ditches, and channels)
primarily used for collecting and
conveying storm water runoff and
which;

(i] Is located at an urbanized area as
designated by the Bureau of the Census
according to the criteria in 39 FR 15202
(May 1, 1974), or
[122.26(b)(1)(i) corrected by 50 FR
6940, February 19, 1985]

{ii] Discharges from lands or facilities
used for industrial or commercial
activities; or

(iii) Is designated under paragraph (c)
ol this section. Conveyances that
discharge stofm water runoff combined
with municipal sewage are point sources
that must obtain NPDES permits, but are
not "storm water point sources”.

(2) “Group I storm waler discharge”
means any “storm waler point source”
which is:

Environment Reporter

(i) Subject 1o effluent limitations guide-
tines, new source performance standards,
or toxic pollutan effluent standards;

(i) Designated under paragraph (c} of
this section; or,

(i5i) Located at an industrial plant or in
plant associated-areas. “Plant associated
areas” means industrial plant yards, im-
mediale access roads, drainage ponds, re-
fuse piles, storage piles or areas and mate-
rial or products loading and unloading
areas. The term excludes areas located on
plant lands separate from the plant’s in-
dustrial activities, such as office buildings
and accompanying parking lots.

(3) “Group II storm water discharge”
means any “storm water point source™ not
included in paragraph (b)(2) of this sec-
tion. (See §122.21(g)(10) for exemption
from certain application requirements.)

(4) A conveyance or system of convey-
ances operated primarily for the purpose
of collecting and conveying storm water
runoff which does not constitute a “storm
water point source” under paragraph
{b)}{1) of this section is not considered a
point source subject to the requirements of
CWA.

(5) Whether a system of conveyances is
or is nat a storm water point source for
purposes of this section shall have no bear-
ing on whether the system is eligible for
funding under Title II of CWA. See 40
CFR 35.925-21.

(¢) Case-by-case designation of storm
water discharges. The Director may desig-
nale a conveyance or system of convey-
ances primarily used for collecting and
conveying storm water runoff as a storm
water point source. This designation may
be made to the extent allowed or required
by EPA promulgated effiuent limitations
guidelines for point sources in the storm
water discharge category or when:

(1} A Water Quality Management plan
under section 208 of CWA which contains
requirements applicable 1o such point
sources is approved; or

(2} The Director determines that a
storm water discharge is a significant con-
tributor of potiution 1o the waters of the
United States, In making this determina-
tion the Director shall consider the follow-
ing factors;

(1} The location of the discharge
with respect to waters of the United
States:

[Sec. 122.28(cX2){}] 74
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(ii) The size of the discharge;

(iily The quantity and nature of the
pollutants reaching waters of the
United States; and

(iv) Other relevant factors.

§122.27 Silvicultural activities (applicahle
to State NPDES programs, see
§123.25).

(a) Permit requirement. Silvicultural
point sources, as defined in this sec-
tion, as point sources subject to the
NPDES permit program.

(b) Definitions. (1) “Silvicultural
point source” means any discernible,
confined and discrete conveyance re-
lated to rock crushing, gravel washing,
log sorting, or log storage facilities
which are operated in connection with
silvicultural activities and from which
pollutants are discharged into waters
of the United States. The term does
not include non-peoint source silvicul-
tural activities such as nursery oper-
ations, site preparation, reforestation
and subseguent cultural treatment,
thinning, prescribed burning, pest and
fire eontrol, harvesting operations,
surface drainage, or road construction
and maintenance from which there is
natural runoff. However, some of
these activities (such as stream cross-
ing for roads) may involve point
source discharges of dredged or fill
material which may require a CWA
sectlon 404 permit (8ee 33 CFR
209.120 and Part 233).

(2) “Rock erushing and gravel wash-
ing facilities” means facilities which
process crushed and broken stone,
gravel, and riprap (See 40 CFR Part
438, Subpart B, including the effluent
limitations guidelines).

(3) "Log sorting and log storage
facilities” means facilities whose dis-
charges result from the holding of un-
processed wood, for example, logs or
roundwood with bark or after removal
of bark held in seif-contained bodies of
water (mill ponds or log ponds) or
stored on land where water is applied
intentionally on the logs (wet deck-
ing). (See 40 CFR Part 428, Subpart I,
including the effluent limitations
guidelines).

$122.28 General permits (applicable to
Stale NPDES programa, see § 123.25).

(a) Coverage. The Director may issue
a general permit in accordance with
the following: .

(1) Area. The general permit shall be
written to cover a category of dis-
charges described in the permit under
paragraph (aX2) of this section,
except those covered by individual
permits, within a geographic area. The
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area shall correspend to existing geo-
graphic or political boundaries, such
as:
(i) Designated planning areas under
sections 208 and 303 of CWA;

(ii) Sewer districts or sewer authori-
ties;

(iil) City, county, or State political
boundaries;

tiv) State highway systems;

(v) Standard metropolitan statistical
areas as defined by the Office of Man-
agement and Budget.

tv) Urbanized areas as designated by
the Bureau of the Census according to
criteria in 30 FR 15202 (May 1, 1974),
or

(vil) Any other apprapriate division
or combination of boundaries.

[122.28(a)(2) amended by 49 FR 38046,
September 26, 1984]

{2) Sources: The general permit may be
written to regulate, within the area de-
scribed in paragraph (a}(1) of this section,
either:

(i) Storm water paint sources; or

[Editor’s note: EPA February 19, 1985
(50 FR 6940}, corrected 122.28(a)(2)(ii)
as it appeared at 48 FR 14165, April 1,
1983. However that entire subparagraph
was revised September 26, 1984 (49 FR
38048), superseding the 1983 text.]

{ii) A category of point sources other
than storm water point sources if the
sources all:

¢A) Involve the same or substantially
similar types of operations;

(B) Discharge the same types of
wastes;

{C) Require the same effluent limi-
tation or operating conditions;

{D) Require the same or similar
monitoring; and .

(E) In the opinion of the Director,
are more appropriately controlled
under & general permit than under In-
dividual permits.

b)) Administration. (1) In general
General permits may be issued, modi-
tied, revoked and reissued, or termi-
nated in accordance with applicable
requirements of Part 124 or corre-
sponding State regulations. Special
procedures for issuance are found at
%nl,z:.ﬂ for States and §124.58 for

¢2) Requiring an individual permil.

(i} The Director may require any
person authorized by a general permit
to apply for and obtain an individual
NPDES permit. Any interested person
may petition the Director to take
action under this paragraph. Cases
where an individual NPDES permit
may be required include the following:

(A} The discharge(s) is a significant
contributor of pollution as determined
by the factors set forth at
£ 122.268(cX2)

(B} ‘The discharger is not in compli-
ance with the conditions of the gener-
8] NPDES permit;

(C) A change has occurred in the
availability of demonstrated technol-
ogy or practices for the control or
abatement of pollutants applicable io
the point source;

(D) Effluent limitation guidelines
are promulgated for point sources ¢cov-
ered by the general NPDES permit;

(EY A Water Quallity Manhagement
plan containing requirements applica-
ble to such point sources is approved;
or

(F) The requirements of paragraph
¢a) of this section are not met.

tii) For EPA issued general permils
only, the Regional Administrator may
require any owner or operator author-
{zed by a general permit to apply for
an individual NPDES permit as pro-
vided in paragraph (b)(2)(i) of this seec-
tion, only if the owner or operator has
been hotified in writing that a permit
application is required. This notice
shall include a brief statement of the
reasons for this decision, an applica-
tion form, & statement setting a time
for the owner or operator to file the
application, and a statement that on
the effective date of the individual
NPDES permit the general perinit as
it spplies to the individual permitiee
shall automatically terminate. The Di-
rector may grant additional time upon
request of the applicant.

(ili) Any owner or operator author-
fzed by a general permit may request
to be excluded from the coverage of
the general permit by applying for an
individual permit. The oWner or opera-
tor shall submit an application under
§ 122.21, with reasons supporting the
request, to the Director no later than
§0 days after the publication by EPA
of the general permit in the FEDERAL
ReoisTER or the publication by a State
in accordance with applicable State
law. The request shall be processed
under Part 124 or applicable State pro-
cedures. The request shall be granted
by issuing of any individual permit if
the reasons cited by the owner or op-
erator are adequate to support the re-
quest,

(iv) When an individual NPDES
permit is issued to an owner or opera-
tor otherwise subject to a general
NPDES permit, the applicability of
the general permit to the individual
NPDES permittee is automatically ter-
minated on the effective date of the
individual permit.

[Bec. 122.28(bK2Xiv)]
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{v) A source exciuded from a general
permit solely pecause it already has an
individual permit may request that
the individual permit be revoked, and
that it be covered by the general
permit. Upon revocation of the indj-
vidual permit, the general permit shall
apply to the source.

[122.28(c) added by 48 FR 39619, Sep-
tember 1, 1983]

(c) Offshore Oil and Gas Facilities
{Not epplicable to State programs.) {1}
The Regional Administrator shall,
except as provided below, issue general
permita covering discharges from
offshore oil end gas exploration and
production facilities within the Region’s
jurisdiction. Where the offshore area
includes areas. such aa areas of
biological concern, for which separate
permit conditions are required, the
Regional Administrator may issue
separate general permits, individual
permits. or both. The reason for separate
general permits or individual permits
shall be setforth in the appropriate fact
gheets or statements of basis. Any
statement of basis or fact sheet for a
draft permit shall include the Regional
Administrator's tentative determination
as to whether the permit applies to “new
sources,” “new dischargers,” or existing
sources and the reasons for this
determination, and the Regional
Administrator's proposals as to areas of
biological concern subject either to
separate individual or general permits.
For Federally leased lands, the general
permit area should generally be no less
extensive than the lease sale ares
defined by the Department of the
Interior.

(2) Any interested person, incleding
any prospective permitiee, may petition
the Regional Administrator to issue a
general permit. Unleas the Regional
Administrator determines under
paragraph (c)(1) that no general permit
is appropriate, he shall promptly provide
a project decision schedule covering the
issuance of the general permit or permits
for any lease sale area for which the
Department of the Interior has published
& draft environmenta! impact statement,
The project decision schedule shall meet
the requirements of § 124.3(g). and shall
include & schedule providing for the

" “tgsuance of the final general permit or
permits not later than the date of the
final notice of sele projected by the

Department of the Interior or six months
after the date of the request, whichever
is tater. The Regional Administrator
may, at his discretion, issue & project
decision schedule for offshore oil and
gas facilities in the territorial seas.

(3) Nothing in this paragraph (c} shall
affect the authority of the Regional
Administrator to require an indijvidual
permit under § 122.28(b}(2)(i}(A) throvgh
(F}.

§122.29 New sources and new dischargera.

(a) Definitions. (1) “New source’
and “new discharger' are defined in
§122.2. [See Note 2.]

(2) “Source” means any building,
structure, facility, or installation from
which there is or may be a discharge
of poliutanis.

(3) “Existing source” means any
source which is not a new source or a
new discharger.

(4) “Bite"” is defined in § 122.2;

{5) “Facilities or equipment” means
buildings, structures, process or pro-
duction eguipment or machinery
which form a permanent part of the
new source and which will be used in
its operation, if these facilities or
equipment are of such value &s to rep-
resent a substantial commitment to
construct. It excludes facilities or
equipment used in connection with
feasibility, engineering, and design
studies regarding the source or water
pollution treatment for the source.

[122.29(b) revised by 49 FR 38046, Sep-
tember 26, 1984]

(b) Criteria for new source deter-
mination.

(1) Except as otherwise provided in an
applicable new source performance stand-
ard, a source is a “new source” if it meets
the definition of “new source™ in §122.2,
and

(i) 1t is constructed at a site at which no
other source is located; or

(ii) It totally replaces the process or
production equipment that causes the dis-
charge of pollutants at an existing source;
or

{iii) lts processes are substantially inde-
pendent of an existing source at the same
site. In determining whether these pro-
cesses are substantially independent, the
Director shall consider such factors as the
extent to which the new facility is inte-
grated with the existing plant; and the
extent to which the new facility is engaged
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in the same general type of activity as the
existing source.

(2} A source meeting the requirements
of paragraphs (b}(1)(i), (i), or (iii) of this
section is a new source only il a new
source performance standard is indepen-
dently applicable to it. If there is no such
independently applicable standard, the
source is a new discharger. See § 122.2.

(3) Construction on a site at which an
existing source is located results in a2 modi-
fication subject to § 122.62 rather than a
new source {or a new discharger) if the
construction does not create a new build-
ing, structure, facility, or installation
meeting the criteria of paragraphs
(b)(1)(ii) or (iii) of this section but other-
wise alters, replaces, or adds to existing
process or production equipment,

(4) Construction of a new source as
defined under § 122.2 has commenced if
the owner ot operator has:

() Begun, or caused to begin as part of
a continuous on-site construction program:

(A) Any placement, assembly, or in-
stallation of facilities or equipment, or

(B) Significant site preparation work
including clearing, excavation, or re-
moval of existing buildings, structures,
or facilities which Is necessary for the
placement, assembly, or installation of
new source facilities or equipment; or

(ii) Entered into a binding contractual
obligation for the purchase of facili-
ties or equipment which are intended
to be used in its operation within a
reasonable time. Options to purchase
or contracts which can be terminated
or modified without substantial loss,
and contracts for feasibility, engineer-
ing, and deslgn studies do not consti-
tute a contractual obligation under
the ph.

(c) Requirement for an Environmen-
tal Impact Statement. (1) The issuance
of an NPDES permit {0 new source:

(i} By EPA may be a major Federal
action significantly affecting the qual-
ity of the human environment within
the meaning of the National Environ-
mental Policy Act of 1869 (NEPA), 33
11.8.C. 4321 et seq. and is subject to the
environmentsl review provisions of
NEPA as set out in 40 CFR Part 6.
Subpart F. EPA will determine wheth-
er an Environmental lmpact State-
ment (EIS) is required under
§ 122.21(k} (special provisions for ap-
plications from new sources) and 40
CFR Part 6, Subpart F;

(ii) By an NPDES approved State is
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not a Federal action and therefore
does not require EPA to conduct an
environmental review,

(2) An EIS prepared under this para-
graph shall include a recommendation
either to issue or deny the permit.

(1) If the recommendation is to deny
the permit, the final EIS shall contain
the reasons for the recommendation
and list those measures, if any, which
the applicant could take to cause the
recommendation to be changed.

(i) If the recommeridation is to issue
the permit, the final EIS shall recom-
mend the actions, if any, which the
permittee should take to prevent or
minimize any adverse environmental
impacts:

(3) The Regional Administratar, to the
extent allowed by law, shall issue, condi-
tion (other than imposing effluent limita-
tions), or deny the new source NPDES
permit following a complete evaluation of
any significant beneficial and adverse im-
pacts of the proposed action and a review
of the recommendations contained in the
EIS or finding of no significant impact.

[122.29(c)(3) amended by 49 FR 38046,
September 26, 1984)

¢(4)1) No on-site construction of a
new source for which an EIS is re-
quired shall commenee before final
Agency action in issuing a final permit
{ncorporating appropriate EIS-related
requirements, or before execution by
the applicant of a legally binding writ-
ten agreement which requires compli-
ance with all such requirements,
unless such construction is determined
by the Reglonal Administrator not to
cause significant or irreversible ad-
verse environmental impaet. The pro-
visions of any agreement entered into
under this paragraph shall be incorpo-
rated as coditions of the NPDES
permit when it is issued.

(iiY N¢ on-site construction of & new
source for which an EIS is not re-
quired shall commence until 30 days
after Issuance of a finding of no sig-
nificant impact, unless the construc-
tion is determined by the Regional Ad-
ministrator not to cause significant or
frreversible adverse environmental im-
pacts.

(5)(i) The commencement of on-site
construction in violation of paragraph (c)
of this section shall constitute grounds for
denial of a permit. .
[122.29¢c)(5)(i) added by 49 FR 38046,
September 26, 1984)

3-29-65 .

(5)(ii) The permit applicant must notify
the Regional Administrater of any on-
site censtruetion which begins before
the times specified in paragrah (eX4)
of this section. If on-site construction
begins in violation of this paragraph,
the Regional Administrator shall
advise the owner or operator that it is
proceeding with construction at its
own risk, and that such consiruction
activities constitute grounds for denial
of a permit. The Regional Administra-
tor may seek a court order to enjoin
construction in violation of this para-
graph.

[Former 122.29(c)(5) redesignated as
(c)(5)(ii) by 49 FR 38046, September 26,
1984]

4y Effect of compliance with new
source performance standards. (The
provisions of this paragraph do not
apply to existing sources which modify
their pollution control facilitles or
construct new pollution control facili-
ties and achieve performance stand-
ards, but which are neither new
sources or new dischargers or other-
wise do not meet the requirements of
this paragraph.)

(1) Except as provided in paragraph
@)2) of this section, any new dis-
charger, the construction of which

commenced after October 18, 1972, or -

new source which meets the applicable
promulgated new source performance
standards before the commencement
of discharge, may not be subject to
any more stringent new source per-
formance standards or to any more
stringent technology-based standards
under section 301(bx2) of CWA for
the soonest ending of the following pe-

¢i) Ten years from the date that con-
struction is completed;

(i) Ten years from the date the
source begins to discharge process or
other noncenstruction related
wastewater, or

(iliy The period of depreciation or
amortization of the facility for the
purposes of section 167 or 169 (or
bogg) of the Internal Revenue Code of
1954.

(2) The protection from more strin-
gent standards of performance afford-
ed by paragraph (d)(1) of this section
does not apply to:

(i) Additional or more stringent
permit conditions which are not tech-
nology_ pased; for example, conditions

based on water guality standards, or
toxic effluent standards or prohibi-
tions under section 307(a) of CWA,; or

(i) Additional permit conditions in
accordance with §125.3 controlling
toxic pollutants or hazardous sub-
stances which are not controlled by
new source performance standards.
This includes permit conditions con-
trolling pollutants other than those
identified as toxic pollutants or haz-
ardous substances when controt of
these pollutants has been specifically
identified as the method to control the
toxic pollutants or hazardous sub-
stances.

(3) When an NPDES permit issued
to a source with a "protection period”
under paragraph (dX1) of this section
will expire on or after the expiration
of the protection period, that permit
shall require the owner or cperator of
the source to comply with the require-
ments of section 301 and any other
then applicable requirements of CWA
immediately upon the expiration of
the protection period. No additional
period for achieving compliance with
these requirements may be allowed
except when necessary to achieve com-
pliance with requirements promuigat-
ed less than 3 years before the expira-
tion of the protection period. .

(4) The owner or operator of & new
sgurce, a new discharger which com-
menced discharge after August 13,
1979, or a recommencing discharger
shail install and have in operating con-
dition, and shall “start-up™ all pollu-
tion control equipment required to
meet the conditions of its permits
before beginning to discharge. Within
the shortest feasible time (not to
exceed 90 days), the owner or operator
must meet all permit conditions. The re-
quirements of this paragraph do not apply
if the owner or operator is issucd a permit
containing a compliance schedule under
§122.47(a)(2).

[122.29(d)(4) amended by 49 FR 38046,
September 26, 1984]

(5) After the eftective date of new
source performance standards, it shall
be unlawiul for any owner or operator
of any new source to operate the
source in violation of those standards
applicable to the source.

Note 1: [Deleted]

Note 2: [Deleted]

[Notes 1, 2 deleted by 50 FR 6940, Febru-
ary 19, 1985]

(Sec. 122.29(d)S)
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{Information collection requirements in
paragraph {c}(5} were approved by the
Office of Management and Budget under
control number 2040-0078) -

§122.29 amended by 50 FR 4513, January
31, 1985]

Subpart C—Permit Conditions

§122.41 Conditions applicable to all
permiits (applicabie to State programs, s0e
§ 123.26). ,

The following conditions apply to all
NPDES permits. Additional conditions
applicable to NPDES permits are in
§ 122.42. All conditions applicable to
NPDES permits shall be incorporated
into the permits either expressly or by
reference. If incorporated by reference,
a specific citation to these regulations
(or the corresponding approved State
regulations) must be given in the permit.

* (&) Duty to comply. The permitiee
must comply with all conditions of this
permit. Any permit noncompliance
constitutes a violation of the Clean
Water Act and is grounds for
enforcernent action; for permit
termination, revocation and reissuance,
or modification; or denial of a permit
renewal application.

(1) The permittee shall comply with
efiluent standards or prohibitions
established under section 307(a) of the
Clean Water Act for toxic poliutants
within the ime provided in the
regulations that establish these
standards or prohibitions, even if the
permit bas not yet been modified to
incorporate the reguirement.

(2) The Clean Water Act provides that
any person who violates a permit
condition implementing sections 301,
302, 306, 307, 308, 316 or 405 of the Clean
Water Act is subject 1o a civil penalty
‘not 1o exceed $10,000 per day of such
violetion. Any person who willfully or
negligently violates permit conditions
implementing sections 301, 302, 308, 307
or 306 of the Act is subject to a fine of
not less than $2,500 nor more than
$25,000 per day of violation, or by
{mprisonment for not more than 1 year,
or both.

[122.41(a)}{(2) corrected by 50 FR 6940,
February 19, 1985]

{(b) Duty to reapply. |f the permitiee
wishes to continue an activity regulated
by this permit after the expiration date
of this permit, the permittee must apply
for and obtain a new permit.

(c) Need 1o halt or reduce activity not a
defense. 1t shall not be a defense for a

permitiee in an enforcement action that it
would have been necessary to halt or re-
duce the permitied activity in order to
maintain compliance with the conditions
of this permit.

[122.41(c) and (d) revised by 48 FR
39619, September 1, 1983: (c) head cor-
rected by 50 FR 6940, February 19, 1985}

{d)} Duty to Mitigate. The permiltee
shall take all reasonable steps to
minimize or prevent any discharge in
violation of this permit which hes &
reasonable likelihood of adversely
affecting human health or the
environment.

(3)[e] Proper operation and mainte-
nance. The permittee shall at all times
property operate and maintain all facilities
and systems of treatment and ¢ontrol (and

. related appurtenances) which are installed

or used by the permittee to achieve com-
pliance with the conditions of this permit.
Proper operation and maintenance also
inctudes adequate laboratory controls and
appropriate quality assurance procedures.
This provision requires the operation of
backup or auxiliary facilities or similar
systems which are installed by a permittee
only when the operation is necessary to
achieve compliance with the conditions of
the permit.

[122.41(e) revised by 49 FR 38046, Scp-
tember 26, 1984]

() Permit actions. Thie permit may be
modified, revoked and reissued. or
terminated for canse. The filing of a
request by the permittee for a permit
modification, revocation and réissuance,
or termination, or a netification of
planned changes or anticipated
noncompliance does not stay any permit
condition.

() Property rights. This permit does
rot convey any property rights of any
sore, or eny exclusive privilege;

{h) Duty t¢ provide informatior. The
permittee shall furnish to the Director,
within a reasonable time, any
information which the Director may
request to determine whether cause
exists for modifying, revoking and
reissuing, or termifiating this permit or
to determine compliance with this
permit. The permittee shall also furnish
to the Director upon request, coples of
records required to be kept by this
permit.

(i) Inspection and entry. The permittec
shal! allow the Director, oran
authorized repiesentative, upon the
presentation of credentials and other
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documents as may be required by law,
to:

(1} Enter upon the permittee’s
premises where a regulated facility or
activity is located or conducted, or
where records must be kept under the
conditions of this permit;

(2) Have access to and copy, at
reasonable times, any records that must
be kept under the conditions of this
permit;

{3} Inspect at reasonable times any
facilities, equipment (including
monitoring and control equipment),
practices, or operations regulated or
required under this permit, and

{4) Sample or monitor at reasonable
times, for the purposes of assuring
permit compliance or as otherwise
authorized by the Clean Water Act, any
substances or parameters at any
location.

(§) Monitoring and records. (1)
Samples and measurementa taken for
the purpose of monitoring shall be
representative of the monitored activity.

(2) The permittee shall retain records
of all monitoring information, including
all calibration and maintenance records
and all original strip chart recordings for
continuous monitoring instrumentation,
copies of all reporta required by this
permit, and records of ail data used to
complete the application for this permit,
for a period of at least 3 years from the
date of the sample, measurement, report
ar application. This period may be
extended by request of the Director at

any time.

{9) Records of monitoring information
shall include:

{i) Tke date; exact place, and time of
sampling or measurements;

(ii) The individual{s) who perrormed
the sampling or measurements;

(iii) The date(s} analyses were
performed;

(iv) The individual{s} who performed
the analyses:

{v) The analytical techniques or
methods used; and

(vi} The results of such analyses.

(4) Monitoring must be conducted
skcording to test procedures spproved
under 40 CFR Part 138, unless other test
procedures have been specified in this
permit,

{5) The Ciesn Water Act provides thal
any person who falsifies, tampers with,
or knowingly renders inaccurate any
monitoring device or method required to
be maintained under this permit shall,

[Sec. 122.41(]M5)) 78
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upon conviction, be punished by a fine
of not more than $10,000 per violation, or
by imprisonment for not more than 6
months pet violation, or by both.

(k) Signatory requirement, (1) All
applications, veports, or information
submitted to the Director shall be signed
and certified. (See § 122.22)

(2) The CWA provides that any
peéraon who knowingly makes any false
statement, representation, or
certification in any record or other
documeént submitted or required to be
maintained under this permit, including
monitoring reports or reports of
compliance or non-compliance shall,
upon conviction, be punished by a fine
of not more than $10,000 per violation, or
by imprisonment for not more than 8
months per violation, or by both.

{1} Reporting requirements. — (1)
Planned changes. The permittee shall give
notice to the Director as soon as possible
of any planned physical alterations or ad-
ditions to the permitted facility. Notice is
required only when:

(i) The alteration or addition to a per-
mitted facility may meet one of the crite-
ria for determining whether a facility is a
new source in §122.29(b); or

(ii} The  alteration or addition could
significantly change the nature or increase
the quantity of pollutants discharged. This
notification applies to pollutants which are
subject neither to effluent limitations in
the permit, nor to notification require-
ments under § 122.42(a)(1).

[122.41(1)(1) revised by 49 FR 38046,
September 26, 1984]

(2) Anticipated noncompliance. The
permittee shall glve advance notice to
the Director of any planned changes in
the permitted facility or activity which
may result in noncompliance with
permit requirements.

(3) Trensfers. Thie permrt is not
transferable to any person except after
notice to the Director. The Director may
require modification or revocation and
reissuance of the permit to change the
name of the permittee and orate
such other requirements as may be
necessary under the Clean Water Act.
{See § 122.61; in scme cases,
modification or revocation and
reissuance is mandatory.)

(4) Monitoring reports. Monitoring
results shall be reported at the intervale
specified eleewhere in this permit.

{i) Monitoring resuits must be reported
on a Discharge Monitoring Report
{DMR).

(ii} I the permittee monitors any
pollutant more frequently than required

3-20-85

by the permit, using test proceduares
approved under 40 CFR 136 or as
specified in the permii, the results of this
monitoring shall be included in the
calculation and reporling of the data
submitted in the DMR,

{ii1) Calculations for all limitations
which require averaging of
measurements shall ntilize an arithmetic
inean unless dtherwise specified by the
Director in the permit.

(6) Compliance schedules. Reports of
compliance or noncompliance with, or
any progress reports on, interim and
final requirements contained in any
compliance schedule of this permit shall
be submitted no later than 14 days
following each schedule date.

{8) Twenty-four hour reporting. (i} The
permittee shall report any
noncompliance which may endanger
health or the environment, Any
information shall be provided orally
within 24 hours from the time the
permitiee becames aware of the
circumstances. A written submission
shall also be provided within 5 days ol
the time the permittee becomes aware of
the circumstances. The written
submission shall contain a description
of the noncompliance and its cause; the
period of noncompliance, including
exact dates and times, and if the
noncompliance has not been corrected,
the anticipated time it is expected to
continue; and steps taken or planned to
reduce, eliminate, and prevent
reoccurrence of the noncompliance.

(i) The following shall be included as
information which must be reported
within 24 hours under this paragraph,

(A) Any unanticipated bypass which
exceeds any effluent limitation in the
permit. (See § 122.41(g).

(B} Any upset which exceeds any
effluent limitation in the permit.

(C) Violation of a maximum daily
discharge limitation for any of the
pollutants listed by the Director in the
permit to beé reported within 24 hours.
(See § 122.44(p).) )

(iif} The Director may waive the
written report on a case-by-case basis
for reporia under paragraph [1)(8){ii) of
this section if the oral report has been
received within 24 hours.

(7) Other noncompliance. The
permittee shall report all instances of
noncompliance not reported under
paragraphs (1) (4), (5), and (6) of this
section, at the time monitnring reports
are sumbitted. The reports shall contain
the information listed in paragraph (1}{6)
of this section.

(8) Other information: Where the
permittee becomnes aware that it failed
to submit any relevant facts in a permit
application, or submitted incorrect
information in a permit application or in
any report to the Director, it shall
promptly submit such facts or
information.

[122.41(1)(8) added by 50 FR 6940. Feb-
ruary 19, 19851

(m) Bypass. (1) Definitions. (i)
“Bypass” means the intentional
diversion of waste streams from any
portion of a treatment facility.

(1) “Severe property damage” means
substantial physical damage to property,
damage to the treatment facilities which
causes them to become inoperable, or
substantial and permanent loss of
natural resources which can reasonably
be expected to decur in the absence of a
bypass, Severe property damage does
not mean economic loss caused by
delays in production.

(2} Bypass not excesding limitations.
The permittee may allow any bypass to
occur which does not cause effluent
limitations to be exceeded, but only if it
glso is for essential maintenance to
assure efficient operation. These
bypasses are not subject to the
provisions of paragraphs (m}(3} and
fm)i4) of this section.

(3) Notice. (i) Anticipated bypass. i
the permittee knows in advance of the
need for a bypass, it shall submit prior
notice, if possible &t least ten days
before the date of the bypass.

(ii) Unanticipated bypass. The
Fermitiee shall submit notice of an
unanticipated bypasgs as required in
paragraph (1){8} of this section (24-hour
notice).

(4) Prehibition of bypass. (i) Bypass is
prohibited, and the Director may take
enforcement action against a permittee
for bypass, unless:

(A) Bypass was unavoidsble to
prevent loss of life, personal injury, or
severe property damage;

{B) There were no feasible alternatives
to the bypass, such as the use of auxiliary
treatinent facilities, retention of untreated
wastes, or maintenance during normal per-
iods of equipment downtime. This condi-
tion is not satisfied if adequate back up
equipment should have been installed in
the exercise of reasonable engineering
judgment to prevent a bypass which oc-
curred during normal periods of equip-
ment downtime or preventive mainte-
nance; and

[122.41n)(4)(i)(B) revised by 49 FR
38046, September 26, 1984]

[Sec. 122.41{m}4)H)]
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(C) The permittee submitted notices
as required under paragraph (mX}3) of
this section.

{ii) The Director may approve ah an-
ticipated bypass, after considering its
adverse effects, if the Director deter-
mines that it will meet the three con-
ditions listed above in paragraph
(m)4Xi) of this section.

(n) Upset—{1) Definilion. “Upset”
means an exceptional incident in
which there Is unintentional and tem-
porary noncompliance with technol-
ogy based permit effluent limitations
because of factors beyond the reason-
able control of the permittee. An upset
does not include noncompliance to the
extent caused by operational error, im-
properly designed treatment facilities,
inadequate treatment facilities, lack of
preventive maintenance, or careless or
improper operation.

(2) Effect of an upsel. An upset con-
stitutes an affirmative defense to an
actlon brought for noncompliance
with such technology based permit ei-
fluent limitatlons if the requirements
of paragraph (n}x3) of this section are
met. No determination made during
administrative review of claims that
noncompliance was caused by upset,
and before an action for noncompli-
ance, is final administrative action
subject to judicial review.

t3) Conditions necessary for a dem-
onstration of upsel. A permittee who
wishes to establish the affirmative de-
fense of upset shall demonstrate,
through properly signed, contempora-
neous operating logs, or other relevant
evidence that:

(i} An upset occurred and that the per-
mittee can identify the cause(s) of the
upset;

[122.41(n}(3)(i) amended by 49 FR
38046, Scptember 26, 1984]

¢jiy The permitted facility was at the
time being properly operated; and

(ii{} The permittee submitted notice
of the upset as required in paragraph
(IXEXHHB) of this section (24 hour
notice).

(lv) The permitiece complied with
any remedial measures required under
paragraph (d) of this section.

(4) Burden of proof. In any enforce-
ment proceeding the permittee seek-
ing to establish the occurrence of an
upset has the burden of proof.

{Indormation collection requirements in
paragraph (e}{i) were approved by the
Office of Management and Budgst under
control number 2040-0047),

{122.4] amended by 50 FR 4513, January
31, 1985]

§122.42 Additional conditions applicable
to specified categories of NPDES per-
mits {(applicable io State NPDES pro-
grams, see § 123.25).

The following conditions, in addition
to those set forth in § 122.41, apply to
all NPDES permits within the catego-
ries specified below:

(a) Existing manyfecturing, com-
mercial, mining, and stlvicullural dis-
chargers. In addition to the reporting
requirements under § 122.41(1), all ex-
isting manufacturing, commercial,
mining. and sflvicultural dischargers
must notify the Director as soon as
they know or have reason to believe:

{1) That any activity has occurred or
will occur which would result in the dis-
charge on a routine or frequent basis, of
any toxic pollutant which is not limited in
the permit, if that discharge will exceed
the highest of the following “notification
levels™: :

[122.42(a)(1) introductory text amended
by 49 FR 38046, September 26, 1984)

{i} One hundred micrograms per
liter (100 pg/1};

(iiy Two hundred micrograms per
liter (200 ug/1) for acrolein and acry-
lenitrile; five hundred micrograms per
Hter (500 pg/1) for 24-dinitrophenol
and for 2-methyl-46-dinitrophenol;
and one milligram per lter (1 mg/1)
for antimony;

(iit) Five {5) times the maximum con-
centration value reported for that pollu-
tant in the permit application in accord-
ance with § 122.21(g)(7); or

[122.42(a)(1)(iii) amended by 49 FR
38046, September 26, 1984])

(iv) The level established by the Di-
rector in accordance with § 122.44(1).

{2) That any activity has occurred or
will occur which would result in any dis-
charge, on a non-routine or infrequent ba-
sis, of a toxic pollutant which is not limit-
ed in the permit, if that discharge wili
exceed the highest of the following “notifi-
cation levels”:

(i) Five hundred micrograms per lter
(500 ug/1);

(1) One milligram per liter (1 mg/1) for
antimony;

(iii) Ten {10} times the maximum con-
centration value reported for that polle-
tant in the permit application in accord-
ance with §122.21(g)(7).

(iv) The level established by the Dirce-
tor in accordance with § 122.44(f).

[122.42(2)(2) revised by 49 FR 38046,
September 26, 1984]
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(b) Publicly owned treatment works.
All POTWs must provide adequate
notice to the Director of the following:

(1) Any new introduction of pollut-
ants into the POTW from an indirect
discharger which would be subject to
sections 301 or 306 of CWA if it were
directly discharging those pollutants;
and

{2) Any substantial change in the
volume or character of pollutants
being introduced into that POTW by a
source Introducing pollutants into the
POTW at the time of issuance of the
permit,

(3) For purposes of this paragraph,
adequate notice shall include informa-
tionh on (i} the guality and quantity of
effluent Introduced into the POTW,
and (ii) any anticipated impact of the
ehange on the guantity or quality of
effluent to be discharged Irom the
POTW.

{Informatior: collection requirements tn
paragraph {a) were appraved by the
Office of Management and Budget under
control number 2040-0045).

[122.42 amended by 50 FR 4513, January
31, 1985]

§122.43 Establishing permil conditions
(applicable to State programs, see
§123.25).

(a) In addition to conditions re-
quired in all permits (§§122.41 and
122.42), the Director shall establish
conditions, as required on a8 case-by-
case basis, to provide for and assure
compliance with all applicable require-
ments of CWA and regulations, These
shall include conditions under
§5§ 122,468 (duration of permits),
122.47(a) (schedules of compliance),
122,48 (monitoring), and for EPA per-
mits only 122.47(b) (alternates sched-
ule of compliance) and 122.49 {consid-
erations under Federal law).

(bX1) For a State issued permit, an
applicable requirement is a State stat-
utory or regulatory requirement
which takes effect prior to final ad-
ministrative disposition of a permit.
For a permit issued by EPA, an appli-
cable requirement is & statutory or
regulatory reguirement (including any
interim final regulation) which takes
effect prior to the issuance of the
permit (except as provided In
§ 124.86(c} for NPDES permits being
processed under Subparis E or F of
Part 124). Section 124.14 (veopening of
comment period) provides a means for
reopening EPA permit proceedings at
the discretion of the Director where
new requirements become effective
during the permiiting process and are

[Sec. 122.43(b){1)] 80
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of sufficient magnitude to make addi-

tonal proceedings desirable. For State

and EPA administered programs, an
applicable requirement is also any re-
quirement which takes effect prior to
the modification or revocation and
reissuance of a permit, to the extent
allowed in § 122.62.

(2) New or reissued permits, and to
the extent allowed under § 122,82
modified or revoked and reissued per-
mits, shall incorporate each of the ap-
plicable requirements referenced In
5% 122.44 and 122.45, 4

(e} Incorporation. All permit condi-
tions shall be incorporated either ex-
pressly or by reference. If incorporat-
ed by reference, a specific citation to
the applicable regulations or require-
ments must be given in the permit.

§122.44 Establishing limitations, stand-
ards, and ether permii conditions (ap-
plicable to State NPDES programs, see
§123.25).

In addition to the conditions estab-
lished under § 122.43(a). each NPDES
permit shall include conditions meet-
ing the following requirements when
applicable.

(a) Technology-based effluent limila-
tions and standards based on effluent
limitations and standards promulgated
under section 301 of CWA or new
source performance standards promul-
gated under section 306 of CWA, on
case-by-case effluent limitations deter-
mined under section 402(a)(1) of CWA,
or on a combination of the two, in ac-
cvordance with § 125.3. For new sources
or new dischargers, these technology
based limitations and standards are
subject to the provisions of § 122.29(d}
{protection period).

(b) Other effluent Hmitations and
stendards under sections 301, 302, 303,
307, 318, and 405 of CWA, If any appli-
cable toxic effluent standard or prohi-
bition tincluding any schedule of com-
pliance specified in such effluent
standard or prohibition) is promulgat-
ed under section 307(a) of CWA for a
toxlc pollutant and that standard or
prohibition is more stringent than any
limitation on the pollutant in the
permit, the Director shall institute
proceedings under these regulations to
modify or revoke and reissue the
permit to conform to the toxi¢ efflu-
ent standard or prohibition. See also
§ 122.41(a).

¢c) Reopener clause: for any dis-
charger within a primary industry cat-
egory (see Appendix A), requiirements

3-29-85

under section 307(a)2) of CWA as fol-
lows:

(1) On or before June 30, 1981: (i) If
applicable standards -or limitations
have not vet been promulgated, the
permit shall include a condition stat-
ing that, if an applicable standard or
limitation is promulgated under sec-
tions 301(b)2) (C} and (D), 304(bX2),
and 307{a)2) and that effluent stand-
ard or limitation is more stringent
than any effluent limitation in the
permit or controls a pollutant not lim-
ited in the permit, the permit shall be
promptly modified or revoked and re-
issued to conform to that effluent
standard or limitation.

¢ii) If applicable standards or limita-
tions have been promulgated or ap-
proved, the permit shall include those
standards or limitations. (If EPA ap-
proves existing effluent limitations or
decides not to develop new eifiuent
limitations, it will publish a notice in
the FeoErAt REGISTER that the limita-
tiens are “approved” for the purpose
of this regulation.)

[122.44(c)(1)(ii) corrected by 50 FR
6940, February 19, 1985]

(2) On or after the statutory deadline
set forth in sections 301{b){2) {A), [C},
and (E) of CWA, dny permit issued shall
tnclude effluent limitations to meet the
requirements of sections 301(b)(2) (A),
(C}, (D). (E); (F), whether or not
applicable effluent limitations guidelines
have been promulgated or approved.
‘These permits need not incorporate the
clause reguired by paragraph (c)(1) of
this section.

[122.44(c)(2) revised by 49 FR 31842,
August 8, 1984]

(3) The Director shall promptly
modify or revoke and reissue any
permit containing the clause required
under paragraph () 1) of this section
to incorporate an applicable effluent
standard or limitation under sections
301(b)X(2) <(C) and (D), 304(b)2), and
307(a)2) which is promulgated or ap-
proved after the permit is issued if
that effluent standard or limitation is
more stringent than any effluent limi-
tation in the permit, or controls a pol-
Jutant not limited in the permit.

(d) Water guality standards and
State requirements: any requiremenis
in addition to or more stringent than
promuigated effluent limitations
guidelines or standards under sections

301, 304, 306, 307, 318, and 405 of CWA

necessary to:
¢1) Achieve water quality standards
established under section 303 of CWA,

{2) Attain or mainiain a specified
water guality through wsater quality
related effluent limits established
under section 302 of CWA;

(3) Conform to the conditions to a Siate
certification under section 401 of the
CWA that meets the requirements of §
124.53 when EPA is the permitting au-
thority. 1f a State certification is stayed by
a court of competent jurisdiction or an
appropriate State board or agency, EPA
shall notify the State that the Agency will
deem certification wzived unless a finally
effective State certification is received
within sixty days from the date of the
notice. If the State does not forward a
finally effective certification within the
sixty day period, EPA shall include condi-
tions in the permit that may be necessary
to meet EPA’s obligation under section
301(b}(1){C) of the CWA:

[122.44(d)(3) revised by 49 FR 38046,
September 26, 1984]

(4} Conform to applicable water
quality requirements under section
401(a)2) of CWA when the discharge
affects a State other than the certify-
ing State;

(5) Incorporate any more stringent
limitations, treatment standards, or
schedule of compliance requirements
established under Federal or State law
or regulations in accordance with sec-
tion 301(bX1XC)of CWA,

(6) Ensure consistency with the re-
quirements of a Water Quality Man-

agement plan approved by EPA under

section 208(b) of CWA;

¢7) Incorporate section 403(c) crite-
ria under Part 125, Subpart M, for
ocean discharges;

(B) Incorporsie alternative eifluent
limitations or standards where war-
ranted by “fundamentally different
factors,” under 40 CFR Part 125, Sub-
part D;

(5) Incorporate any other appropriate
sequirements, conditions, or limitations
(other than effluent limitations) into a
new source permit 10 the extent allowed by
the National Environmental Policy Act,
42 US.C. 4321 et seg. and section 511 of
the CWA, when EPA is the permit issuing
authority. (See § 122.29{(c)).

[122.44(d)(9) amended by 49 FR 38046,
September 26, 1984]

{e) Toxic pollutants. Limitations es-
tablished under paragraphs (a), (b), or
¢d) of this section, to control pollut-
ants meeting the criteria listed in
paragraph (eX1) of this section. Limi-
tatioris will be established in mccord-
ance with paragraph (eX2) of this sec-

[Sec. 122.84(e))
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tion. An explanation of the develop-
ment of these limitations shall be in-
cluded in the fact sheet under
§ 124.56(b){1)(i).

[[122.44(e) corrected by 50 FR 6940,
February 19, 1985]

(1) Limitations must contro) all toxic
pollutants which: ’

The Director determines (based
on information reported in a permit
application under § 122.21(g)X7) or (107
or in a notification under
§ 122.42(aX 1) or on other information)
are or may be discharged at a level
greater than the level which can be
achieved by the technology-based
treatment requirements appropriate to
the permittee under § 125.3(c); or

{Former 122.44(e)(1)(i) redesignated as
(e)(1) and (e}(1)(ii) deleted by 49 FR
38046, September 26, 1984}

(2) The requirement that the limita-
tions control the poliutants meeting
the criteria of paragraph (eX1) of this
sectjon will be satisfled by:

¢1) Limitations on those pollutants;
or

¢ii) Limitations on other pollutants
which, in the judgment of the Direc-
tor, will provide treatment of the pol-
lutants under paragraph (ex1) of this
gection to the levels required by
§ 125.3(c).

) Notificat:~n level. A “notification
level” which exceeds the notification
level of §122.42¢aX1Xi), @D, or (i),
upon a petition from the permittee or
on the Director's initiative. This new
notification level may not exceed the
level which can be achieved by the
technology-based treatment require-

ments appropriate to the permittee

under § 125.3(c)

(R) Twenty-four hour reporting:
Pollutants for which the permittee must
repart violations of maximum daily

discharge limitations under
§ 122.41{1)(6){ii){C){24-hour reporting)
shall be listed in the permit. This list

shall include any toxic pellutant or
hazardous substance, or any pollutant
specifically identified s the methed to
control a toxic pollutant or hazardous
substance.

{h) Durations for permits, as set forth
in § 12248 .

(1) Monitoring requirements: In
addition to § 122.48, the following
mouitoring requirements: :

(1) To assure compliance with permit
limitations, requirements to monitor:

{i) The mass (or other measurement
specificed in the permit) for each
pollutant limited in the permit,

{ii) The volume of effluent discharged
from each outfall

(iii) Other measurements as
appropriate; including pollutants in
interna) waste streams under § 122.45(i),
pollutants in intake water for net
limitations under § 122.45(f); frequency,
rate of discharge, etc., for noncontinuous
discharges under § 122.45(¢); and
pollutants subject to notification
requirements under § 12242{a).

(iv) According to test procedures
approved under 40 CFR Part 136 for the
analyses of pollutants having approved
methods under that Part, and according
to a test procedure specified in the
permit for pollutants with no approved
methods.

(2) Requirements to report monitoring
results with a frequency dependent on
the nature and effect of the discharge,
but in no case less than once a year.

(i) Pretreatment program for POTWs:
requirements for POTWs to:

{1) Identify, in terms of character and
volume of pollutants, any significant
indirect dischargers into the POTW
subject to pretreatment standards under
section 307(b) of CWA and 40 CFR Part
403,

(2) Submit a loca! program when
required by and in accordance with 40
CFR Part 403 to assure compliance with
pretreatment standards to the extent
applicable under section 307{b). The
local program shall be incorporated into
the permit as described in 40 CFR Part
403. The program shall require all
indirect dischargers to the POTW to
comply with the seporting requirements
of 40 CFR Part 403.

{k} Best management practices to
control or abate the discharge of
pollutants when:

(1} Authorized under section 304(e) of
CWA for the control of toxic pollutants
and hazardous substances from
ancillary industrial activities;

(2) Numeric effluent limitations are
infeasible, or

(3) The practices are reasonably
neceasary to achieve effluent limitstions
and standards or to carry out the
purposes and intent of CWA.

{1) Reissued permits. (1} Except as
provided in peragraph (i)(2) of this
section when a permit is renewed or
reigsued, interim limitations, standards
or conditions must be at least as

“ stringent as the final limitations,

standards, or conditions in the previous
permit [unless the circumstances on
which the previous permit was based

Environmani Reporter

have materially and substantially
changed since the time the permit was
jssued and would constitute cause for
permit modification or revocation and
reissuance under § 122.62).

[122.44{1)(1) eorrected by 50 FR 6540,
February 19, 1985; 50 FR 7912, February
27, 1985)

{2) When effluent limitations were
imposed under section 402(a}(1) of CWA
in a previously issued permit and these
limitations are more stringent than the -
subsequently promulgated effluent
guidelines, this paragraph shall apply
unless:

{i} The discharger has installed the
treatment facilities required to meet the
elfluent limitations in the previous
permit and has properly operated and
maintained the facilities but has
nevertheless been unable to achieve the
previous effluent limitations. In this case
the limitations in the renewed or
reissued permit may reflect the level of
pollutant control actually achieved (but
shall not be less stringent than required
by the subsequently promulgated
effluent limitation guidelines):

(ii) In the case of an approved State,
State law prohibits permit conditions
more stringent than an applicable
effluent limitation guideline;

(iii) The subsequently promulgated
effluent guidelines are based on best
conventional pollutant conirol
technology [section 301{b}(2)(E} of
CWA);

{iv] The circumstances on which the
previous permit was based have
materially and substantially changed
since the time the permit was issued and
would constitute ceuse for permit
modification or revocation and
reissunance under § 122.62; or

(v) There is increased production at
the facility which results in significant
reduction in treatment efficiency, in
which case the permit limitations will be
adjusted to reflect any decreased
efficiency resulting from increased
production and raw waste loads, but in
no event shall permit limitations be less
stringent than those reguired by
subsequently promulgated standards
and limitations.

(m) Privately owned treatment works:
For a privately owned treatment works,
any conditions expressly applicable‘to
any user, &s a limited co-permittee, that
may be necessary in the permit issued to
the treatment works to ensure
compliance with applicable
requirements under this Part.
Alternatively, the Director may issue

[Sec. 122.44(m)) 82
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geparate permits to the treatment works
and to its users, or may require a
separate permit application from any
user. The Director’s decision to issue &
permit with no conditions applicable to
any user, to impose conditions on one or
more users, to issue separate permits, or
to require separate applications, and the
basis for that decision, shall be stated in
‘the fact sheet for the draft permit for the
treatment works,

(n) Grants: Any conditjons imposed in
grants made by the Administrator to
POWs ander sectione 201 and 204 of
CWA which are reasonably necessary
for the achievement of effluent
limitations under section 301 of CWA.

{o0) Sewage sludge: Requirements
under section 405 of CWA governing the
disposal of sewage sludge from publicly
owned treatment works, in accordance
with any epplicable regulations,

{p) Coast Guard: when a permit is
issued to a facility that may operate at
certain times as a means of
transportation over water, a condition
that the discharge shall comply with any
applicable regulations promulgated by
the Secretary of the department in
which the Coast Guard is operating, that
establish specifications for safe
transportation, handling, carriage, and
storage of pollutants.

(q) Navigation: any conditions that
the Secretary of the Army considers
necessary to ensure that navigation and
anchorage will not be substantiatly
impaired, in accordance with § 124.58.

$122.45 Calcuiating NPDES parmit
conditions (sppiicable to State NPDES
programs, see § 123.25).

{a) Outfalls and discharge points. All
permit effluent limitations, standards
and prohibitions shall be eatablished for
each outfall or discherge point of the
permitted facility, except as otherwise
provided under § 122.44(j}(2) (BMPs
where limitations are infeasible) and
paragraph (i) of this section (limitations
on internal waste streams).

(b) Production-based limitations. (1)
In the case of POTWSs, permit
lim!tations, standards, or prohibitions
:lhall be calculated based on design

ow,

[122.45(b}(2) revised by 49 FR 38046,
September 26, 1984]

(2)(i) Except in the case of POTWs or
as provided in paragraph (b}(2)(ii) of this
section, calculation of any permit limita-

tions, standards, or prohibitions which are
based on production (or other measure of
operation) shall be based not upon the
designed production capacity but rather
upon a reasonable measure of actual pro-
duction of the facility. For new sources or
new dischargers, actual production shail
be estimated using projected production.
The time period of the measure of produc-
tion shall correspond to the time period of
the calculated permit limitations; for ex-
ample, monthly production shall be used
to calculate average monthly discharge
limitations.

(ii)(AY}J) The Director may include a
condition establishing alternate permit
limitations, standards, or prohibitions
based upon anticipated increase (not to
exceed maximum production capability)
or decreased production levels.

(2) For the automotive manufacturing
industry only, the Regional Administrator
shall, and the State Director may establish
a condition under paragraph
(BY()GIHA)() of this section if the ap-
plicant satisfactorily demonstrates to the
Director at the time the application is
submitted that its actual production, as
indicated in paragraph (b)(2)(i) of this
section, is substantially below maximum
production capability and that there is a
reasonable potential for an increase above
actual production during the duration of
the permit.

(B) If the Director establishes permit
conditions under paragraph (b){2}(I}(A)}
of this section:

(1) The permit shall require the
permittee to notify the Director at least

‘two business days prior fo a month in

which the permittiee expects to operate
at a level higher than the lowest
production level identified in the permit.
The notice shall specify the anticipated
level and the period during which the
permittee expecis to operate at the
ajternate level, If the notice covers more
than one month, the notice shall apecify
the reasons fer the anticipated
production level increase. New notice of
dischaige at alternate levels is reguired
to cover a period or production level not
covered by prior notice or, if during two
consecutive months otherwise covered
by a notice, the production level at the
permitted facility does not in fact meet
the higher level designated in the notice.

(2} The permittee shall comply with
the limitations, standaatds, or

prohibitions that correspond to the
lowest level of production specified in
the permit, unless the permitiee has
notified the Director under paragraph
(b)(2)(ii}{B){1) of this section, in which
case the permittee shall comply with the
lower of the actual level of production
during each menth or the level specified
in the notice.

(3} The permittee shall submit with
the DMR thie leve! of production that
actually ocourred during each month
and the limjtations, standards, or
prohibitions applicable to that level of
production.

[122.45(c) revised by 49 FR 38046, Sep-
tember 26, 1984]

(c) Metals. All permit effluent
limitations, standards, or prohibitions
for a metal shall be expressed in terms
of “total recoverable metal” as defined
in 40 CFR Part 136 unless:

{1) An applicable effluent standard or
limitation has been promulgated under
the CYVA and specifies the limitation for
the metal in the dissolved or valent or
total form; or

(2) In establishing permit limitations
on & case-by-case basis under § 125.3, it
is necessary to gxpress the limitation on
the metal in the dissolved or valent or
total form to carry out the provisions of
the CWA; or

(3} All approved analytical methods
for the metal inherently measure only its
dissolved form (e.g., hexavalent
chromium).

(d) Continuous discharges. For
continucus discharges all permit effluent
limitations, standards, &nd prohibitions,
including those necessary to achieve
water quality etandards, shall nnlesa
impracticable be stated as:

(1) Maximum daily and average
monthly discharge limitations for &ll
dischargers other than publicly owned
treatment works; and

{2} Average weekly and average
monthiy discharge limitations for
POTWs.

{e) Non-continuous discharges.
Discharges which are not continuous, as
defined in § 122.2, shall be particularly
described and limited, considering the
following factors, as appropriate:

(1) Frequency (for example, a batch
discharge shall not occur more than
once every 3 weeks);

(2) Total mass (for example, not to
exceed 100 kilograms of zinc and 200

[Sec. 122.45(s}{(2)]

Published by THE BUREAU OF NATIONAL AFFAIRS, INC., Washington, D.C. 20037 83




131:1024

FEDERAL REGULATIONS

kilograms of chromium per batch
discharge);

(8} Maximum rate of discharge of
pollutants during the discharge (for
example, not to exceed 2 kilograms of
zinc per minute); and

{4) Prohibition or limitation of
specified pollutants by mass,
concentration, or other appropriate
measure [for example, shall not contain
at any time more than 0.1 mg/1 zinc or
more than 250 grams (% kilogeam) of
zinc in any discharge).

(f) Mass limitations. (1) All pollutants
limiled in permits shall have limitations,
standards or prohibitions expressed in
terms of mass except:

{i] For pH, temperature, radiation, or
other pollutants which cannot
appropriately be expressed by mass;

{ii} When applicable standards and
limitations are expressed in terms of
other units of measurement; or

(iii) If in establishing permit
limitations on a case-by-case basis
under § 125.3, limitations expressed in
terms of mass are infeasible because the
mass of the peliutant discharged cannot
be related to @ measure of operation (for
example, discharges of TSS from certain
mining operations), and permit
conditions ensure that dilution will not
be used as a substitute for treatiment.

(2] Pollutants limited in terms of mass
additionally may be limited in terms of
other units of measurement, and the
permit shall require the permittee to
comply with both limitations.

[122.45(g) revised by 49 FR 38046, Sep-
tember 26, 1984)

(g) Pollutants in intake water.

{1} Upon request of the discharger,
technology-based effluent limitations or
standards shall be adjusted to reflect
credit for pollutants in the discharger's
intake water if:

(i) The applicable eifluent limitations
end standards contained in 40 CFR
Subchapter N specificaily provide that
they shall be applied cn a net basis; or

(i) The discharger demonstrates that
the control system it proposes or uses to
meet applicable technology-based
limitations and siandards would, if
properly installed and operated, meet
the limitations and standarde in the
absence of pollutants in the inlake
waters.

{2) Credit for generic pollutants such
as biochemical oxygen demand {BOD)
or tota! suspended solids (TSS) should
not be granted unless the permitlee
demonstrates that the constiiuents of

the generic measure in the =1iluent are
substantially similar to the constituents
of the generic measure in the intake
water or unless appropriate additional
limits are placed on process water
pollutants either at the outfall or
elsewhere.

(3) Credit shall be granted only to the
extent necessary to meet the applicable
limitation or standard. up i0 a maximum
value equal to the influent value.
Additional monitoring may be necezsary
to determine eligibility for credits and
compliance with permit limits.

{4) Credit shall be granted only if the
discharger demonstrates that the intake
water is drewn from the sume body of
water into which the discharge is made.
The Director may waive this
requirement if he finds that no

" environmentat degradation will result.

{5} This section does not apply to the
discharge of raw water clarifier sludge
generated from the treatment of intake
water,

[122.45(h) deleted and (i) redesignated as
(h) by 49 FR 38046, September 26, 1984)

(b) Internal waste streams. (1) When
permit effluent limitations or stand-
ards imposed at the point of discharge
are impractical or infeasible, efiluent
limitations or standards for discharges
of pollutants may be imposed on inter-
nal waste sireams before mixing with
other waste streams or cooling water
streams. In those instances, the moni-
toring required by § 122.44(1) shall also
be applied to the internal waste
gtreams.

(2) Limits on internal waste streams
will be imposed only when the fact
sheet under § 124.56 sets forth the ex-
ceptional circumstances which make
such limitations necessary, such as
when the final discharge point is inac-
cessible (for example, under 10 meters
of water), the wastes at the point of
discharge are so diluted as to make
monitoring impracticable, or the inter-
ferences among pollutants at the point
of discharge would make detection or
analysis impracticable.

(i) Disposal of pollutants into wells,
inte POTWs or by land application. Per-
mit limitations and standards shall be cal-
culated as provided in §122.50.

(122.45(j) redesignated as (i} by 49 FR
38046, September 26, 1584)

{Information collection requirements in
paragraph (b) were approved by the
Office of Management and Budget under
control number 2040-0077)..

{122.45 amended by 50 FR 4513, January
31, 1985}

§122.46 Duration of permits (applicable
to State programs, see § 123.25).

(a) NPDES permits shall be effective
for a fixed term not to exceed 5 vears,

{b) Except as provided in §122.6, the
term of a permit shall nov be cxtended
by modification beyond the maximum
duration specified in this section.
[122.46(b) corrected by 50 FR 6940, Feb-
ruary 19, 1985]

(¢} The Director may issue any
permit for a duration that is less than
the full allowable term under this sec-
tion.

{d) A permit may be jssued to expire
on or after the statutory deadline set
forth in section 301(b}2) {A}. (C), and (E}
{July 1, 1884), if the permit includes '
effluent limitations to meet the
trequiremente of sections 301(b)(2) (A}
(C). (D), (E). and {F), whether or not
applicable effluent limitations guidelines
have been promulgated or approved.
[Former 122.46{d) removed and former
(e) revised and redesignated as (d) by
49 FR 31642, August 8, 1984] _

{e] A determination that a particular
discharger falls within a given industrial
category for purposes of setting a permil
expiration date under paragraph {d] of
this section is not conclusive as to the
discharger's inclusion in that industrial
category for any other purposes, and
does not prefudice any rights to
challenge or change that inclusion at the
time that a permit based on that
détermination.is formulated.

(Former 122.46 (f) revised and redesig-
nated as (¢} by 40 FR 31842, Aungust 8,
1984)

512247 Schedules of compliance.

(a) General (applicable to Stete pro-
grams, see §123.25). The permit may,
when appropriate, specify a schedule
of compliance leading to compliance
with CWA and regulations.

(1) Time for compiiance. Any sched-
ules of compliance under this section
shall require compliance as sooh &S
possible, but not later than the appli-
cable statutory deadiine under the
CWA.

(2) The first NPDES permit issued to a
pew source or a new discharger shall
contain a schedule of compliance only
when necessary to allow a reasonable
opportunity to attain compliance with
requirements issued or revised after
commencement of construction but less
than three years before commencement
of the relevant discharge. For
recommencing dischargers, a schedule
of compliance shall be available only

[Sec. 122.47(w}2)} g4
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when necessary to allow a reasonable
opportunity to attain compliance with
requirements issued or revieed less than
three years before recommencement of
discharge.

[122.47(a)(2)} revised by 49 FR 38046,
September 26, 1984]

{3) Interim dates. Except as provided
in paragraph (b)1Xil), if a permit es-
tablishes a schedule of compliance
which exceeds 1 year from the date of
permit issuance, the schedule shall set
forth interim requirements and the
dates for their achievement.

(i) The time between interim dates
shall not exceed 1 year.

(ii) If the time necessary for comple-
tion of any interim requirement (such
as the construction of a control facili-
ty) is more than 1 year and is not
readily divisible into stages for com-
pletion, the permit shall specify inter-
im dates for the submission of reports
of progress toward completion of the
interim requirements and indicate a
projected completion date.

Note: Examples of interim requirements
include: (a) subinit a complete Step 1 con-
struction grant (for POTWS); (b} let a con-
tract for construction of required facilities;
{c) commence construction of required facil-
ities; (d) complete construction of reguired
facilities. -

(4) Reporfing. The permit shall be
written to require that no later than
14 days follewing each interim date
and the fingl date of compliance, the
permittee shall notify the Director in
writing of its compliance or noncom-
pliance with the interim or final re-
quirements, or submit progress reports
if paragraph {a)(3}ii) is applicable.
[122.47(a)(4) corrected by 50 FR 6940,
February 19, 1985]

(b) Alternative schedules of compli-
ance. An NPDES permit applicant or
permittee may cease conducting regu-
lated activitles (by terminating of
direct discharge for NPDES sources)
rather than continuing to operate and
meet permit requriements as follows:

(1) If the permitiee decides to cense
conducting regulated activities at a
given time within the termof 8 permit
which has already been issued:

(i} The permit may be modifled to
contain a new or additional schedule
leading to timely cessation of activi-
ties; or

(if) The permittee shall cease con-
ducting permitted activities before
non-compliance with any interim or
final compliance schedule requirement
already specified in the permit.
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{2) If the decision to cease conduct-
ing regulated activities is made before
issuance of a permit whose term will
include the termination date, the
permit shall contain & schedule lead-
ing to termination which will ensure
timely compliance with applicable re-
guirements no later than the statutory
deadline.

(3) If the permittee is undecided
whether to cease conducting regulated
activities, the Director may issue or
modify a permit to contain two sched-
ules as follows:

(i} Both schedules shall coniain an
identical interim deadline requiring a
final decision on whether to cease con-
ducting regulated activities no later
than a date which ensures sufficient
time to comply with applicable re-
quirements in a timely manner if the
decision is to continue conducting reg-
ulated activities;

¢ii) One schedule shall lead to timely
compliance with applicable require-
ments, no later than the statutory
deadline;

(iii) The second schedule shall lead
to cessation of regulated activities by a
date which will ensure timely compli-
ance with applicable requirements no
later than the statutory deadline.

(iv) Each permit containing two
schedules shall include & requirement
that after the permittee has made a
{final decisfon under . paragraph
(bX3)1) of this section it shall follow
the schedule leading to compliance if
the decision is to continue conducting
regulated activities, and fellow the
schedule leading to termination if the
decision is to cease conducting regulat-
ed activities.

{4) The applicant’s or permittee's de-

_cision to cease conducting regulated

activities shall be evidenced by a firm
public commitment satisfactory to the
Director, such as 8 rescluticn of the
hoard of directors of a corporation.

§122.48 Requirements for recording and
reporting of monitoring results (applicable
to State programs, see § 123.25).

All permits shall specify:

{a) Requirements concerning the
proper use, maintenance, and
installation, when appropriate, of
monitoring equipment or methods
[including biological monitoring
methods when appropriate):

(b) Required monitering including
type. intervals, and frequency sufficient
to yield data which are representative of
the monitored activity including, when
appropriate, continucus monitoring:

(¢) Applicable reporting requirements
based upon the impact of the regulated
activity and as specified in § 122.44,
Reporting shall be no less frequent than
specified in the above regulation.
[122.48(c) corrected by 50 FR 6940, Feb-
ruary 19, 1985]

§122.49 Considerations under Feders lew.
{122.49 introductory paragraph revised by
48 FR 39619, September 1, 1983]

The following is a list of Federal laws
that may apply to the issuance of
permits under these rules. When any of
these laws ia applicable, its procedures
must be followed. When the applicable
iaw requires consideration or adoption
of particular permit conditions or
requires the denial of 8 permit, those
requirements also must be followed.

(a) The Wild and Scenic Rivers Act,
16 U.5.C. 1273 et seq. Section 7 of the
Act prohibits the Regional
Administrator from assisting by license
or otherwise the construction of any
water resources project that would have
a direct, adverse effect on the values for
which a national wild and scenic river
was established.

{b} The National Historic
Preservation Act of 1968, 16 U.S.C. 470
et seq. Section 106 of the Act and
implementing regulations (36 CFR Part
800} require the Regional Administrator,
before issuing a license, to adopt
measures when feasible to mitigate
potential adverse effects of the licensed
activity and properties listed or eligible
for listing in the National Register of
Historic Flaces. The Act's requirements
are to be implemented in cooperation
with State Historic Preservation Officers
and upon notice to, and when
appropriate, in consultation with the
Advisory Council on Historic
Preservation.

(c) The Endangered Species Act, 18
U.S.C. 1531 et s£q. Section 7 of the Act
and implementing regulations (50 CFR
Part 402) require the Regional
Administrator to ensure, in consultation
with the Secretary of the Interior or
Commerce, that any action authorized
by EPA is not likely to jeopardize the
continued existence of any endangered
or threatened species or adversely affect
its critical habitat.

(d) The Coasial Zone Management
Act, 18 U.8.C. 1451 et seq. Section 307(c})
of the Act and implementing regulations

-[Sec. 122.49{d)]
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(156 CFR Part 930) prohibit EPA from
issuing a permit for an activity affecting
land or water use in the coastal zone
until the applicant certifies that the
proposed activity complies with the
State Coastal Zone Management
program, and the State or its designated
agency concurs with the certification {or
the Secretary of Commerce overrides
the State's nonconcurrence).

{e) The Figh and Wildlife
Coordination Act, 16 U.8.C. 667 et seq.,
requires that the Regional
Administrator, before issuing a permit
proposing or authorizing the
impoundment (with certain exemptions},
diversion, or other control or
modification of any body of water,
consult with the appropriate State
agency exercising juriediction over
wildlife resources to conserve those
TESQUrCEs.

{f] Executive orders. [Reserved.]

{g} The National Environmental Policy
Act, 42 U.S.C, 4321 et seq., may require
preparation of an Environmental Impact
Statement and consideration of EIS-
related permit conditions (other than
effluent limitations) as provided in
§ 122.29(c). _

[122.49(g) amended by 49 FR 38045,
September 26, 1984)

fand appiication
programs, see § 123.25).
(2) When part of a discharger's

ss wastewater is not being
discharged into waters of the United
States or contiguous zone because it is
disposed into a well, into a POTW, or by
land application thereby reducing the
flow or level of pollutants being
dischatged into waters of the United
States, applicable effluent standards
and limitations for the discharge in an
NPDES permit shall be adjested to
reflect the reduced raw waste resulting
from such disposal. Effluent limitations
and standards in the permit shall be
calculated by one of the following
methods: :

{1)  none of the waste from a
particular process is discharged into
waters of the United States, and effluent
limitations guidelines provide separate
allocation for wastes from that process.
all allocations for the process shall be
eliminated from calculation of permit
effluent limitations or standards.
[122.50(a)(2) revised by 49 FR 38046,
September 26, 1984)

(2} In all cases other than those
described in paragrapk (a){1) of this
section, effluent limitations shall be
adjusted by multiplying the effluent
limitation derived by applying effluent
limitation guidelires to the total waste
stream by the amount of wastewater
flow to be treated and-discharged into
waters of the United States, and
dividing the result by the total
wastewater flow. Effluent limitations
and standards so calculated may be
further adjusted under Part 125, Subpart
D to make them more or less stringent if
discharges to wells, publicly owned
treatment works, or by land application
change the character or treatability of
the pollutants being discharged to
receiving waters. This method may be

" algebraically expressed as:

ExN

T

where P is the permit effluent limitation, E is
the limitation derived by applying
effluent guidelines to the total
wastestream, N is the wastewater flow 10
be treated and discharged 1o waters of
the United States, and T is the total
wastewater flow.

(b) Paragraph [a) of this section does
not apply to the extent that promulgated
efftuent limitations guidelines:

{1) Control concentrations of
pollutants discharged but not mass; or

{2) Specify a different specific
technigue for adjusting effluent
limitations to account for well injection,
land application, or disposal into
POTWs.

{c) Paragraph (a) of this section does
not alter a discharger's obligation to
meet any mcre stringent requirements
established under §§ 122.41, 122,42,
122.43, and 122,44,

D—Transfer, Modification,
Revocation and Reissuance, and
Tarmination of Permits

§ 122.61 Transter of permits (appiicable to
State programs, see § 123.25).

(a) Tramsfers by modification. Except
as provided in paragraph (b} of this
pection, a permit may be transferred by
the permittee to a new cwner or
operator only if the permit has been
modified or revoked and reissued {under
$ 122.62(b}(2)), or a minor modificatior
made [under § 122.63(d)), to identify the
new permittee and incorporate such
other requirements as may be necessary
under CWA.

P=

(b) Automatic transfers. As an
alternative to transfers under paragraph
{a) of this section, any NPDES permit
may be automatically transferred to a
new permittee if: _

{1) The current perminee notifies the
Director at least 30 days in advance of
the proposed transfer date in paragraph
(b){2) of this section;

(2) The notice includes a written
agreement between the existing and
new permittees containing a specific
date for transfer of permit responsibility,
m\&erage. and liability between them;
an

{3) The Director does not notify the
existing permittee and the proposed new
permittee of hig or her intent to modify
or revoke end reissue the permit. A
modification under ths subparagraph
may also be a minor modification under
§ 122.63. If this notice is not received,
the transfer is effective on the date
specified in the agreement mentioned in
paragraph (b)(2) of this section.

§122.62 Modification or revocstion and
reissuance of permits {applicable to State
programs, see § 123.25).

When the Director receives any
information (for example, inspects the
facility, receives information submitted
by the permittee as required in the
permit (see § 122.41), receives a request
for modification or revocation an
reissuance under § 124.5, or conducts a
review of the permit file) he or she may
determine whether oz not one or more of
the causes listed in paragraphs (a) and
(b} of this section for modification or
révocation and reissuance or both exist.
If cause exists, the Director may modify
or revoke and reissue the permit
accordingly, subject to the limitations of
paragraph (c) of this eection, and may
request an updated application if
necegsary. When a pertnit is modified,
only the conditions subject to medifica-
tion are reopened. If a permit is re-
voked and reissued, the entire permit
is reopened and subject to revision and
the permit is reissued for & new term.
See §124.5(c)(2). If cause does not exist
under this section or §122.63, the Di-
rector shall not modify or revoke and
reissue the permit. If a permit modifi-
cation satisfies the criteria in §122.63
for “minor modifications” the permit
mey be modified without & draft per-
mit or public review. Otherwise, a
draft permit must be prepared and oth-
er procedures in Part 124 {or proce-
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dures of an approved State program]
followed.

{a) Causes for modification. The fol-
lowing are causes for modification but
not revocation and reissuance of per-
mits except when the permittee re-
guests or agrees.

(3) Alterations. There are material
and substantial alteration or additions
to the permitted facility or activity
which occurred after permit issuance
which justify the application of permit
conditions that are different or absent
in the existing permit.

[Note. — Certain reconstruction ac-
tivities may cause the new source pro-
visions of §122.29 to be applicable.]

(2) Information. The Director has re-
ceived new information. Permits may
be modified during their terms for this
cause only if the information was not
available at the time of permit issuance
(other than revised regulations, guid-
ance, or test methods) and would have
justified the application of different
permit conditions at the time of issu-
ance. For NPDES general permits
(8122.28) this cause Includes any infor-
mation indicating that cumulative ef-
fects on the environment are
unacceptable.

(3) New regulations. The standards
or regulations on which the permit was
based have been changed by promul-
gation of amended standards or regula-
tions or by judicial decision after the
permit was issued. Permits may be
modified during their terms for this
cause only as follows:

(i} For promulgation of amended
standards or regulations, when:

(A} The permit condition requested
to be modified was based on a promul-
gated effluent limitation guildeline,
EPA approved or promulgated water
quality standards, or the Secondary
Treatment Regulations under Part 133;

and
[122.62(a)(3)(i)(A) amended by 49 FR
37008, September 20, 1984]

(B} EPA has tevised, withdrawn, or
madified that portion of the regulation
or efffuent limitation guideline on
which the permit condition was based,
or has approved a State action with re-
gard to a water quality standard on
wh;ch the permit condition was based;
an

(C) A permittee requests modifica-
tion in accordance with §124.5 within
ninety (90) days after Federsl Register
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notice of the action on which the re-
quest is based.

(i) For judicial decisions, a court of
competent jurisdiction has remanded
and stayed EPA promulgated regula-
tions or effluent limitation guidelines,
if the remand and stay concern that
portion of the regulations or guidelines
on which the permit condition was

" based and a request is filed by the per-

mittee in accordance with §124.5 with-
in ninety (90) days of judicial remand.

{ili) For changes based upon modi-
fied State certifications of NPDES per-
mits, see §124.55(b].

(4) Compliance schedules. The Di-
rector determines good cause exists for
modification of a compliance schedule,
such as an act of God, strike, flood, or
materials shortage or other events over
which the permittee has little or no
control and for which there is no rea-
sonably available remedy. However, in
no case may an NPDES compliance
schedule be modified to extend be-
yond an applicable CWA statutory
deadline. See also §122.63(c]) (minor
modifications) and paragraph (a}{14] of
this section (NPDES innovative
technology).

(5) When the permittee has filed a
request for a variance under CWA sec-
tion 301(c), 301(g), 301(h), 301(i], 301(k),
or 316{a) or for “fundamentally differ-
ent factors” within the time specified
in §§122.21 or 125.27(a).

[122.62(a)(5) revised by 49 FR 25981,
June 25, 1984])

(6) 307(a) toxics. When required to
incorporate an applicable 307(a) toxic
effluent standard or prohibition (see
§ 122.44(). ’

(7} Reopener. When required by the
“reopener’’ conditions in a permit, which
are established in the permit under
§ 122.44{b) {for CWA toxic effluent
limitations) or 40 CFR 403.16(d)
(pretrestment program), except that
when a modification clause established
under 40 CFR 403.10(d) relates to the
incorporation in a8 POTW's permit of a
pretreatmen! program approved in
accordance with the procedures in 40
CFR 403.11, such modification shall be
deemed a minor modification subject to
the procedures in § 122.83.

[122.62(a)(7) revised by 51 FR 20430,
June 4, 1986])

limitations on a net basis under
§ 122.45(h).

{iiy When a discharger is no longer
eligible for net limitations, as provided
in § 122.45(h X 1IN B).

(9) Pretreatment. As necessary under
40 CFR 403.8(e) (compliance schedule
for development of pretreatment pro-
gram).

(10) Failure to notify. Upon failure
of an approved State to notify, as re-
quired by section 402(b)}3}, another
State whose waters may be affected by
a discharge from the approved State.

(11) Non-limited pollutants. When
the level of discharge of any pollutant
which is not limited in the permit ex-
ceeds the level which can be achieved
by the technology-based treatment re-
quirements appropriate to the permit-
tee under § 125.3(c).

[122.62(a)(12) removed and {13)—(15)
redesignated as (12)—(14) by 49 FR
38046, September 26, 1984]

(12) Notification levels. To establish a
“notification level” as provided in
§122.44(D).

(13) Compliance schedules. To modify
a schedule of compliance to reflect the
time lost during construction of an innova-
tive or alternative facility, in the case of a
POTW which has received a grant under
section 202(a)(3) of CWA for 100% of the
costs to modify or replace facilities con-
structed with a grant for innovative and
alternative wastewater technology under
section 202(a)(2). In no case shall the
compliance schedule be modified to cxtend
beyond an applicable CWA statutory
deadline for compliance.

(14) When the permit becomes final
and effective on or after August 19, 1981,
if the permittee shows good cause for the
modification, to conform to changes re-
specting the fdtlowing regulations issued
under the Settlement Agrecment dated
November 16, 1981, in connection with
Natural Resources Defense Council v.
EPA, No. 80-1607 and consolidated cases:
§122.41(c) and (d).

[122.62(a)(15) added by 49 FR 39619,
September 1, 1983; redesignated as (14)
by 49 FR 38046, September 26, 1984}
[New 122.62(a)(15)—{18) -added by 49
FR 38046, September 26, 1984}

{15) When the permittee’s effluent limi-
tations werc imposed under section
402(a)(1) of the CWA and the permitiee
demonstrates operation and maintenance
costs that are totally disproportionate
from the operation and maintenance costs

(B)(1) Net limits. Upon request of a considered in the development of a subse-
permittee who qualifies for effluent quently promuigated effluent limitations
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guideline, but in no case may the limita-
tions be made less siringent than the sub-
sequent guideline.

(16) To correct technical misiakes, such
as errors in caiculation, or mistaken inter-
pretations of law made in determining
permit conditions.

(17) When the discharger has installed
the treaiment technology considered by
the permitl writer in setting effiuent limita-
tions imposed under section 402(a)(1) of
the CWA and has properly operated and
maintained the facilities but nevertheless
has been unable to achieve those effluent
limitations. In this case, the limitations in
the modified permit may reflect the Jevel
of pollutant control actually achieved (but
shall not be less stringent than required by
a subsequently promulgated effluent limi-
tations guideline).

(18) When the permit becomes final
and effective on or after March 9, 1982,
and the permittee applies for the modifica-
tion ne later than tanuary 24, 1985, if the
permittee shows good cause in its request
and that it qualifies for the modification,
to conform to changes respecting the fol-
lowing regulations issued under that Set-
tlement Agreement:

40 CFR 122.45(b)

40 CFR 122.45(c)

40 CFR 122.50

{b) Causes for modificalion or revo-
cation end reissuance. The following
are causes to modify or, alternatively,
revoke and reissue a permit:

{1} Cause exists for termination
under § 122.64, and the Director deter-
mines that modification or revocation
and reissuance is appropriate.

¢2) The Director has received notifi-
cation (as required in the permit, see
$ 122410430 of a proposed transfer
of the permit. A permit also may be
modified to reflect a transfer after the
effective date of an automatic transfer
(4 122.61(b)) but will not be revoked
and relssued after the effective date of
the transfer except upon the request
of the new permittee.

(Information collection requirements in
paragraph (a} were approved by the Office
of Management and Budget under control
number 2040-0068)

[122.62 amended by 50 FR 4313, January
31, 1985]

§122.63 Minor modifications of permits.

Upcn the consent of the permittee,
the Director may modify a permit to
make the corrections or aliowances for
changes in the permitted activity
listed in this section, without follow-

ing the procedures of Part 124. Any
permit modification not processed as a
miner modification under this section
musi be made for cause and with Part
124 draft permit and public notice as
required in § 122.62. Minor modifica-
tions may only: .

ta) Correct typographical errors;

(b) Require more frequent monitor-
ing or reporting by the permittee,

(¢y Change an interim compliance
date in a schedule of compliance, pro-
vided “he new date is not more than
120 days after the date speiiiicd in the
existing permtit and docs not inierfere
with attainmen: of the final compli-
ance date requirement,; or

id} Ailow for a change in ownership
or aperalional coutvol of a [acuity
where the Director determiaes that no
other change in the permii is neces-
sarv, provided that a written agree-
meni containing a specific date for
transfer of permit responsibility. cov-
erage, and liability between the cur-
rent and new permittees has been sub-
mitted to the Director.

te)(1) Change the counstruction
schedule for a discharger which is a
new source. No such change shall
affect a discharger's obligation to have
all pollution control equipment in-
stalled and in operation prior to dis-
charge under § 122,29,

(2) Delete a point source outfall
when the discharge from that outfall
is terminated and does not resuit in
discharge of pollutants from other
outfalls except in accordance with
permit limits.

(f) When the permit becomes final
and effective on or after March 9,
1982, conform to changes respecting
§§ 122.41(e), 122.41(1),
122.41(mX4xiNB), 122.41(nX3xi) and
122.42¢a) issued September 26, 1984.
[122.63(f) added by 49 FR 38046, Sep-
tember 26, 1984]

‘gt Tuorgarcte cendanens of a FOTW
preceatipent | cogram that has been
anoroved i agoordance with the
procedaves sn 30 CFIF 4031t a8
enforcealbls conditinns JFihe POTW'S
pemut.

[122.63(g) added by 51 FR 20430, June
4, 1986]

§122.64 Termination of permits (applica-
ble to State programs, see & 123.25).

¢a) The following are causes for ter-
minating a permit during its term, or
for denying a permit renewal applica-
tion:

(1) Noncompliance by the permittee
with any condition of the permit;

Environment Reporter

(2) The permittee's failure in the ap-
plication or during the permit issuance
process to disclose fully all relevant '
facts or the permitlee’s misrepresen- !
tation. of any relevant facts at any |
time; . |
[122.64(a)(2), (3) corrected by 50 FR l*
6940, February 19, 1985] i

(3) A determination that the permit-
ted activity endangers human health
or the environment and can only be
regulated 10 acceptable levels by
permit modification or termination; or

(4) A change in any condition thai -
reqiires either a temporary or a per-
manent reduction or eclimination of
any discharge controlled by the permit
tfor example, plant closure or termina.
tion of discharge by ccnnection to a
POTW?

(b) The Inrector shall follow the ap-
plicable procedures in Part 124 or
State procedures in terminating any
NPDES permit under this section.

APPENDIX A—NPDES PRIMARY
INDUSTRY CATEGGRIES

Any permit issued after June 30, 1981 to
dischargers in the following categories shall
include effluent limitations and a compli-
ance schedule to meet the requirements of
section 301(BM2XA) (C) (D) (E) and (F) of
CWA, whether or not applicable effluent
limitations guidelines have been promulgai-
ed. See $§ 122.44 and 122.46.

Industry Category

Adhesives and sealants
Aluminum forming
Auto and other laundries
Battery manufacturing
Coal mining
Coil coating
Copper forming
Electrical and electronic components
Electroplating
Explosives manufacturing
Foundries
Gummn and wood chemicals
Inorganic chemicals manufacturing
Iron and steel manufacturing
Leather tanning and finishing
Mechanical products manufacturing
Nonferrous metals manufacturing
Ore mining
Organic chemicals manufacturing
Paint and ink formulation
Pesticides
Petroleum refining
Pharmaceutical preparations
Photographic equipment and supplies
Plastics processing v
Plastic and synthetic materials manufactur-

ing
Porcelain enameling
Printing and publishing
Pulp and paper mills #
Rubber processing
Soap and detergent manufacturing
Steam electric power planis

[Appendix A) 182
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Textile Mills
Timber Products Processing

Appendix B—Ctiteria for Determining a
Concentrated Anima} Feeding Operation
(% 122.23)

An animal feeding operation is a
concentrated animal feeding operation for
purposes of §122.23 if either of the following
criteria are met,

(a} More than the numbers of animals
specified in any of the following categories
are confined:

(1] 1,000 slaughter and feeder cattle,

{2} 700 mature dairy cattle (whether milked
or dry cows),

(3] 2,500 swine each weighing over 25
kilograms {approximately 55 pounda),

{4) 500 horses,

{5) 10,000 sheep or lambs,

(6) 55,000 turkeys, ,

(7) 100,000 laying hens or broilers {if the
tacility has continuous overflow watering),

(8} 30,000 laying hens or broilers (if the
facility has a liquid manure system).

(9] 5.000 ducks, or

(10} 1,000 animal units; or

(b) More than the following number and
types of animals are confined:

(1) 300 slaughter or feeder cattle,

(2} 200 mature dairy cattle (whether milked
or dry cows),

(3] 750 swine each welghing over'25
kilograms (approximately 56 pounds),

{4) 150 horses,

{5) 3.000 sheep or lambs,

(6} 16,500 turkeys,

(7) 30,000 laying hens or broilers (if the
facility has continuous overflow watering},

{8) 8,000 laying hens or broilers (if the
facility has a liguid manure hendling system),

{9) 1,500 ducks, or

{10) 300 animal units:
and either one of the following conditions are
met: pollutants are discharged into navigable
waters through a manmade ditch, flushing
syslem or other similar man-mode device: or
pollutants are discharged directly into waters
of the United States which originate outside
of and pasa over, across, or through the
facility or otherwise come into direct contact
with the animals confined in the operation.

Provided, however, that o animal feeding
operation is a concentrated animal feeding
operation as defined above if such animal
feeding operation discharges only in the
avent of a 25 year, 24-hour storm event.

The term “animel unit™means a unit of
measurement for any animal feeding
operation calculated by adding the following
numbers: the number of slaughter and feeder
cattle multiplied by 1.0, plus the number of
mature dairy cattie multiplied by 1.4, plus the
number of swine weighing over 25 kilograms
{approximately 55 pounda) multiplied by 0.4,
plus the number of sheep multiplied by 0.1,

plus the number of horses multiplied by 2.0

The term “manmade” means constructed
by man and used for the purpose of
transporting wastes.

Appendix C-Criteria for Determining a
Concentrated Aguatic Animal
Facility (§ t22.24).

A hatchery, fish farm, or other facility is a
concentrated aquatic amimal production
facility for purposes of § 122.24 if it contains,
grows, or holds aguatic animals in either of
the following categories:

{a) Cold water fish species or other cold
water aquatic animals in ponds, raceways, or
other similar structures which discharge a}
least 30 days per year but doee not include:

{1} Facilities which produce less than 9,090
harvest weight kilograms (approximately
20,000 pounds) of aguatic animals per year,
nd ;

(2) Facilities which feed less than 2,272
kilograms (approximetely 5,000 peunds} of
food during the calendar month of maximum
feeding.

(b) Warm water fish species or other warm
water aquatic animals in ponds, receways, or
other similar structures which discharge at
least 30 days per year, but does not include:

(1) Closed ponds which discharge only
during periods of excess runoff; or

{2) Facilities which produce less than
45,454 barvest weight kilograms
{approximately 100,000 pounds) of aquatic
animale per year.

"Cold water equatic animals” include, but
are not limited to, the Sa/manidae famity of
fish; e.g. trout and salmon.

“Warm water aquatic animals” include, but
are not limited to, the Ameijuride,
Contrarchidae and Cyprinidoe families of
fish: e.g., respectively, catfish, sunfish and
minnows,

Appendix D—NPDES Permit Application
Testing Requirements (§ 122.21).

TagLE |.—TESTING REQUIREMENTE FOR OR-
GaANIC Toxic POLLUTANTS BY INDUSTRIAL
CATEGORY FOR EXISTING DISCHARGERS
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Table H.—Organic Toxic Pollutants in Esch
of Four Fractions in Analysis by Gas
quhgmatoplphy[m Spectrascopy (GS/

)
[Appendix D — Table 11 correcied by 50
FR 6940, February 19, 1985]

Volatiles

1V  acrolein

2V acrylogitrile

3V  benzene

5V bromoform

&V carbon tetrachloride
7V chlorobenzene

8V chlorodibromomethane
9V chloroethane

10V  Zz-chlorvethylvinyl ether
11V chloroform

12V dichicrobromomethane
14V  1,1-dichlorcethane
15V  1,2-dichlorcethane
18V 1.1-dichloroethylene
17V 1.2-dichloropropane
18V  1.3-dichloropropylene
19V ethylbenzene

[Appendix D)
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Tahble §.—Organic Tuxic Pollutants in Each
of Four Fractions in Analysis by Gas
Chromalography/Mass Spectroscopy (GS/

MS)

Volatiles

20V
21V
2V
23V
24V
25V
28V
27V
8V
8V
nv

methy! bromide

methyl chloride
methylene chloride
1,1,2,2-tetrachloroethane
tetrachloroethylene
toluene
1,2-trans-dichloroethylene #
1,1,1-trichloroethane
1,1.2-trichloroethane
trichloroethylene

vinyl chicride

Acid Compounds

1A
2A
3A
4A
BA
B8A
7A
aA
gA
104
11A

2-chlorophenol
24-dichiorophenol
24-dimethylphenal
4,6-dinitro-o-cresol
2.4-dinitrophenol
2-nitrophenol
»&-nitrophenol
p-chloro-m-cresol
pentachlorophenol
phenol
2.4,6-trichlorophenel

Base/Neutral

1B
2B
3B
4B
EB
6B
7B
o8
108
18
12B
138
14B
158
16B
17B

EEEES

BEE

CEELEL

BEEEE

acenaphthene
acenaphthylene
anthracene

benzidine
benzola)anthracene
benzo{a)pyrene
3,4-benzofluorantheng
benzo[ghi)perylene
benzo(k)fluoranthene
bts{2-chloroethoxy)methane
bis(2-chloroethyllether
bis(2-chlorgisopropyllether
biw [2-ethylhexyl)phthalate
#-bromophenyl phenyl ether
butylbenzyl phthalate
2-chloronaphthalene -
4-chlorophenyl pheny! ether

sene
dibenzo{a,hlanthracene
1.2-dichlorobenzene

“1,3-dichlorobenzene

1.4-dichlorobenzene
3,¥-dichlorobenzidine
diethyl phthalate

dimethyl phthalate
di-n-butyl phthalate
2.4-dinitratoivene
Z.8-dinitrotoluene
di-n-octyl phthalate
1.2-diphenylhydrazine (as azobenzene)
fluroranthene

fluorene
hexachlorobenzene
kexachlorobutadiene
hexachlorocyclopentadiene
hexachloroethane

37B
3B8B
38B
40B
41B
42B
43B
44B
458 pyrene
468 1,24-lrichlorobenzene
Pesticides

1P aldrin

ZP alpha-BHC

3P beta-BHC

4P gamma-BHC

5P delta-BHC

8P chiordane

7P 44'-DDT

8P 44'-DDE

8P 4.4-DDD
10P dieldrin
11P alpha-endosnlfan
12P beta-endosulfan
13P endosulfan sulfate
14P endrin
15P endrin aldehyde
16P ‘eptachlor
177 heptachlor epoxide
18P PCB-1242
19P PCB-1254
20P PCB-1221
21P PCB-1232
22P PCB-1248
2aP PCB-1260
24P PCB-1016
26P toxaphene

Table 11l.—Other Toxic Pollutants: (Met-
als, Cyanide) and Total Phenols

[Table 111 head amended by 49 FR 18046,
September 26, 1984)

Antimony, Total
Arsenic, Total
Beryllium, Total
Cadmium, Total
Chromium, Total
Copper, Total
Lead, Total
Mercury, Total
Nickel, Total
Selenium, Total
Silver, Total
Thallium, Total
Zine, Total
Cyanide, Total
Phenols, Total

Tahle IV ~Conventional and
Nonconventicnal Pollutants Required To Be
Tested by Existing Dischargers if Expected o
be Present

Bromide

Chlcrine, Total Residual

Color .

Fecal Coliform

Fluoride

Nitrate-Nitrite

indeno(1,2,3-cd)pyrene
isophorone

napihalene

nitrobenzene
N-nitrosodimethylamine
N-nitrosodi-n-propylamine
N-nitrosodiphenylamine
phenanthrene

Nitrogen, 1otal Organic
Qil and Grease
Phosphorus, Total
Radioactivity
Sulfate

Sulfide

Sulfite

Surfactants
Aluminum, Total .
Barium, Total
Boron, Total
Cobalt, Total

Iron, Total
Magnesium, Total
Molybdenum, Total
Manganese, Total
Tin, Total
Titanium, Total

Table V.—Toxic Pollulants and Hazardous
Substances Required To Be Identified by
Existing Dischargers if Expected To Be
Present

[Appendix D — Table V, corrected by 50
FR 6940, February 19, 1985]

Toxic Pollutants
Asbestos

Hazardous Subslances

Acetaldehyde
Allyl alcohol
Allyl chionde
Amyl acetate
Aniline
Benzonittile
Benzyl chloride
Butyl acetate
Butylamine
Captan
Carbaryl
Carbofuran
Carbon disulfide
Chlorpyrifos
Coumaphos
Cresot
Crotonaldehyde
clohexane
2,4-D (2,4-Dichlorophenoxy acetic acid)
Diazinon
Ricamba
Dichlobenil
Dichlone
2,2-Dichleropropionic acid
Dichlorvos
Diethyl amine
Dimethyl amine
Dintrobenzene
Diguat
Disulfoton
Diuron
Epichlorohydrin
Ethion
Ethylene diamine
Ethylene dibromide
Formaldehyde
Furfural

[Appendix D)
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Table V.—Toxic Pollutants and Hazard-
ous Substances Required To Be Identified
by Existing Dischargers if Expected To Be

Presented, Contd.
Jinzordous Substonces

Guthion
Isoprene

Isopropanolamine Dodecylbenzenesutfonate

Kelthane
Kepone
Malathion
Mercaptodimethur
Methoxychlor
Methyl mercaptan
Methyl methacrylate
Methyl purathion
Mevinphos
Mexacarbate
Monoethy! amine
Monomethyl amine
Naled
Napthenic acid
Nitroteluene
Parathion
Phenolsuifanate
Phosgene
Propargite
Propylene oxide
Pyrethring
Quinoline
Resorcinol
Strontium
Strychnine
Styrene
2.4,5-T (2.4.5-Trichlorophenoxy acetic acid)
TDE {Tetrachlorodiphenylethane)
2.4,5-TP [2-(2.4.5-Trichlorophenoxy)
propanoic acid]
Trichlorofan

Triethanolamine dodecylbenzenesulfonate

Triethylamine
Trimethylamine
Usanium
Vanadium
Vinyl acetate
Xylene
Xylenol
Zirconium
(Note.—The Environmental Protection
Agency has suspended the tequirements of

$122.21(g){7)(i)(A} and Table I of Appendix D
as they apply to certain industrial categories.

The suspensions are as foliows:
A1 46 FR 2046, Jan. 8, 1981, the

Environmental Protection Agency suspended

until further notice § 122.21(g){7}ii}{A} as it
applies to coal mines.
At 46 FR 22585, Apt. 20, 1981, the

Environmental Protection Agency suspeuded

until further notice § 122.21(g)(7){ii)(A) and

the corresponding portions of ltem V-C of the
NPDES epplication Form 2c as they apply to:
1, Testing and reporting for all four organic

fractions in the Greige Mills Subcategory of
the Textile Mills industry (Subpart C—Low

water use processing of 40 CFR Part 410), and
testing and reporting for the pesticide fraction

in all other subcategories of this mdustrial
category.

for &l four fractions in al! other subcategories
of this industrial category.

3. Testing and reporting for all four GC/MS
fractions in the Porcelain Enameling industry.

At 46 FR 35080, July 1, 1961, the
Environmenta! Protection Agency suspended
until further notice § 122.21(g)(7)(i1){A) and
the corresponding portions of liem vV-Cof the
NPDES application Form 2c as they apply to:

1. Testing and reporting for the pesticide
fraction in the Tall Oil Rosin Subcategory
{Subpart D) and Rosin-Based Derivatives
Subcategory {Subpart F) of the Gum and
Wood Chemicals industry (40 CFR Part 454},
and testing and reporung for the pesticide
and base/netural fractions in alt other
subcategories of this industrial category.

2. Testing and reporting for the pesticide
fraction in the Leather Tanning and Finishing,
Painit and Ink Formulation, and Photographic
Supplies industtial categories.

3. Testing and reporting for the acid, base/f
peutral and pesticide fractions in the
Petroleum Refining industrial category.

4. Testing and repotting for the pesticide
fraction in the Papergrade Sulfite
subcategories (Subparts ] and U) of the Pulp
and Paper induslry (40 CFR Part 430); testing
and reporting for the base/ neutral and
pesticide fractions in the following :
subcategories: Deink (Subpart Q. Dissolving
Kraft (Subpatt F), and Paperboard from
Wagte Paper [Subpart E); testing and
reporting for the volatile, base/neutral and
pesticide fractions in the following
gubgategories: BCT Bleached Kraft {Subparl
H). Semi-Chemical (Subparts B aud C), and
Nonintegrated-Fine Papers (Subpari R): and
lesting and reporiing for the acid, base !
neutral, and pesticide fractions in the
following subcategories: Fine Blenched Kraft
(Subpart 1), Dissolving Sulfite Pulp [Subpart
K). Groundwood-Fine Papers [Subpart O,
Market Bleached Kraft {Subpart G). Tissue
from Wastepeper {(Subpert T}, snd
Nonintegrated-T:ssue Papers {Subpart -1

5. Testing and reporting for the base/-
neutral fraction in the Once-Through
Cooling Water, Fly Ash and Bottom Ash
Transport Water process wastestreains of
the Steam Electric Power Plant industrial
category.

This revision continues these suspensions.]

For the duration of the suspensions,
therefore, Table I effectively reads:

TABLE |.— TESTING REQUREMENTS FOR OR-
GANIC TOXIC POLLUTANTS BY INQUSTRY
CATEGORY

Taue |L~TesTing REOUMEMENTS FOR oRr-
ganlc TOc POLLUTARTS BY INDUSTARY CAT-

EGORY

Induy categery ‘ Via-
Subpan D—Lasi of rowin.....| %}
v
¥
¥
)
..... "}

Ora nining LAEP!
baso  and  precous
melals subpart B) ..o

Cwganic chamicals manu:

P rafining . 4]

GCMS Irzton?
o
) 1‘ r)
o 1 B
olo
6o
e
o 1o
SIS
)
Moo
bie|e

*Yaglicg reg

LThe pohoacts Moauch SACHON &8 Kgled in #em V-C.

2 Testing and reporting for the volatile,
base/neutral end pesticide fractions in the
Base and Precicus Metals S.ocategory of the
Ore Mining and Dresaing industry (Subpart B
of 40 CFR Part 440, and lesting and reporting

3-29-85

GC/MS Waction !
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RESOURCE RECOVERY ACT

land or water 5o that such solid waste or hazardous waste
or any constituent thereof may enter the environment or
be emitted into the air or discharged into any waters, in-
cluding ground waters. .-

+(4) The term ‘Federal agency’ means any depari-
ment, -agency, or other instrumentality of the Federal
Government, any independent agency or establishment
of the Federal Governmen! including any Government
corporation, and the Government Printing Office.

“(5) The term -‘hazardous waste’ means a solid
waste, or combination of solid wastes, which because of
jls quantity, concentration, or physical, chemical, or in-
fectious characteristics may~—

“(A) cause, or significantly contribute to an increase
in mortality or an increase in serious irreversible, or in:
capaciting reversible, iliness; or

*“(B) pose a substantial present or potential hazard to
human health or the environment when improperly
treated, stored, transported, or disposed of, or other-
wise managed. .

**(6) The term ‘hazardous waste generation’ means
the act or process of producing hazardous waste.

“¢7) The term *hazardous waste management’ means
the systemaiic control of the collection, source separa-
tion, storage, lransportation, processing, treatment,
tecovery, and disposal of hazardous wastes.

*(8) For purposes of Federal financial assistance
(other than rural communities assistance), the term ‘im-
plementation’ does not include the acquisition, leasing,
construction, or modification of facilities or equipment
or the acquisition, leasing, or improvement of land.

*(9) The term ‘intermunicipal agency’ means an
agency established by two or more municipalities with
responsibility for planning or administration of solid
wasle. }

14(10) The term ‘intersiate agency’ means an agency
of two or more municipalities in different States, or.an
agency established by two or more States, with authori-
ty to provide for the management of solid wastes and
serving two or¥more municipalities Jocated in different
States. . -

*'(11) The term ‘long-term_contract’ means, when
used in relation to solid waste supply, a contract of suf-
ficient duration to assure the viability of a resource
recovery fatility (to the extent that such viability
depends upon solid waste supply).

*'(12) The term ‘manifest’ means the form used for
identifying the quantity, composition, and the origin,
routing, and destination of hazardous waste during its
wransportation from the point of generation to the point
of disposal, treatment, Or storage.

[,

713105

*(13) The term ‘municipality’ (A) means a city,
town, borough, county, parish, district, or other public
body created by or pursuant to State law, with respon-
sibility for the planning or administration of solid waste
management, or an Indian tribe or authorized tribal
organization or Alaska Native village or organization,
and (B) includes any rural community or unincor-
porated town or village or any other public entity for
which an application for assistance is made by a State or
political subdivision thereof. .

*(14) The term ‘open dump’ means any facility of
site where solid waste is disposed of which is not a
sanitary landfill which meets the criteria promuigated
under section 4004 and which is not a facility for
disposal of hazardous waste.’

. {1004(14) revised by PL 96-482}

**(15) The term *person’ means an individual, trust,
firm, joint stock company, corporation (including a
government corporation), partnership, association,
State, municipality, commission, political subdivision
of a State, or any interstate body.

*(16) The term ‘procurement item’ means any
device, good, substance, material, product, or other
itern whether real or personal property which is the sub-
ject of any purchase, barter, or other exchange made to
procure such item.

*(17) The term ‘procuring agency’ means any
Federal ageéncy, or any State agency or agency of a
political subdivision of a State which is using appro-
priated Federal funds for such procurement, or any per-
son contracting with any such agency with respect to
work performed under such contract.

*+(18) The term ‘recoverable’ refers to the capability
and likelihood of being recovered from solid waste for a
commercial or industrial use. o

*(19) The term ‘recovered material’ means waste
material and byproducts which have been recovered or
diverted froin solid waste, but such terms does not in-
clode those materials and byproducts generated from,
and commonly reused within, an original manufactur-
ing process. t -

) (1004(19) revised by PL 96-482}

_ *(20) The term ‘recovered resources’ means material
or energy recovered from solid waste.

“(21) - The term ‘resource conservation’ means reduc-
tion of the amounts of solid waste that are generated,
reduction of overall resource consumption, and uiiliza-
tion of recovered resources. . .

*(22) The term ‘resource recovery’ means the
recovery of material or energy from solid waste.

12.28-84 Published by THE BUREAL OF NATIONAL AFFAIRS, INC., Washington, 0.C. 20037 7
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*{23) The term ‘resource recovery system' means a
solid waste management system which provides for col-
lection, separation, recycling, and recovery of solid
wastes, including disposal of nonrecoverable waste
residues. R

+(24) The term ‘resource recovery facility’ means
any facility at which solid waste is processed for the
purpose of exiracting, converting to energy, or other-
wise separating and preparing solid waste for reuse.

+4(25) The term ‘regional authority’ means the
authority established or designated under section 4006.

*(26) The term ‘sanitary landfill’ means a facility for
the disposal of solid waste which meets the criteria
published under section 4004,

“(26A) The term ‘$ludge’ means any solid, semisolid
or liquid waste generated from a municipal, commer-
cial, or industrial wastewater treatment plant, water
supply treatment plant, or air pollution contsol facility
or any other such waste having similar characteristics
and effects. -

*(27) The term ‘solid waste’ means any gasbage,
refuse, sludge from a waste treatment plant, water sup-
ply treatment plant, or air pollution control facility and
other discarded material, including solid, liquid,
semisolid, or contained gaseous material resuiting from
jndustrial, commercial, mining, and agricultural opera-
tions, and from community activities, but does not in-
clude solid or dissolved material in domestic sewage, Or
solid or dissolved materials in irvigation return flows or
industrial discharges which are point sources subiject to
permits under section 402 of the Federal Water Pollu-
tion Contrdt Act, as amended (86 Stat. 880), or source,
special nuclear, or byproduct material as defined by the
Atomic Energy Act of 1954, as amended (68 Stat. 923).

++(28) The term ‘solid waste management® means the
systematic administration of activities which provide for
the collection, soprce separation, storage, transporta-
tion, transfer, processing, treatment, and disposal of
solid waste. P

'(29) The term"sdid waste management facility” in-
cludes (A) any resource recovery system of component
thereof, (B) any system, program, Of facility for
resource conservation, and (C) any facility for the col
lection, source s.e'pamion. storage, tramsportation,
transfer, processing, treatment Or disposal of solid
wastes including hazardous wastes, whether such facili-
ty is associated with facilities generating such wastes of
otherwise. '

*(30) The terms ‘solid waste planning,” ‘solid waste
management,” and ‘comprehensive planning’ include
planning or management TeSpecting resource recovery
and resource conservation.

FEDERAL LAWS

*(31) The term ‘State’ means any of the several
States, the District of Columbia, the Commonwealth of
Puerto Rico, the Virgin Islands, Guam, American
Samoa, and the Commonwealth of the Northern
Mariana Islands. ' s

(32} The term ‘State authority’ means the agency
established or designated under section 4007.

(33} The term ‘storage,” when used in connection
with hazardous waste, means the containment of
hazardous waste, either on a temporary basis or for a
period of years, in such a manner as not to constitute
disposal of such hazardous waste.

*(34) The term ‘treatment’, when used in connection
with hazardous waste, means any method, technique, or
process, including peutralization, designed to change
the physical, chemical, or biologicat character or com-
position of any hazardous wasi¢ 50 as 10 neutralize such
waste or so as to render such waste nonhazardous,
safer for transport, amenable for recovery, amenable
for storage, or reduced in volume. Such term includes
any activity or processing designed to change the
physical form or chemical composition of hazardous
waste so as to render it nonhazardous. '

«(35) The term ‘virgin material’ means a raw
material, including previously unused copper,
aluminum, lead, zinc, iron, or other metal or metal ore,
any undeveloped resource that is, or with new
technology will become, a source of raw materials.

*(36) The term ‘used oil’ means any oil which has
been— ’ : .

“(A) refined from crude oil,

*(B) used, and

+¢C) as a result of such use, contaminated by
physical or chemical impurities.

(37) The term ‘recycled oil’ means any used oil
which is reused, following its original use, for any pur-
pose (including the purpose for which the oil was
originally used). Such term includes oil which is re-
refined, reclaimed, burned, or reprocessed.

:4%(38) The term *lubricating cil' means the fraction of
crude oil which is sold for purposes of reducing friction
in any industrial or mechanical device. Such term in-
cludes re-refined oil. -

“(39) The term ‘re-refined oil' means used oil from
which the physical and chemical contaminants acquired
through previous use have been removed through a
refining process.

o - {1004(36) through (39) added by PL 96-463]

sGovernmental Cooperation

+“Suc. 1005, (a) Interstate Cooperation.—The provi-
sions of this Act to be carried out by States may be car-
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man shall not oifect any procedures for grievances. appesus, or
administrative matters in any other rromton of this Act, any other

provision of law, or an Federal regulation.
“{d} ‘i.‘:nm;:noorn.-!'rhc Dffice of the Ombudsman shall ceanse to

exist £ years after the date of enactment of the Hazardous and Solid
Waste xmend.menu of 1984.

[2008 added by PL 98-616}

“Subtitle C—Hazardous Waste Management

*]dentification and Listing of Hazardous Waste

*“Sec. 3001. (a) Criteria for ldentification or List-
ing—Not later than eighteen months after the date of
the enactment of this Act, the Administrator shall, afier
notice and opportunity for public hearing, and after -
consuliation with appropriate Federal and Siate agen-
cies, develop and promulgate criteria for identifying the
characteristics of hazardous waste, and for listing
hazardous waste, which should be subject to the provi-
sions of this subtitle, taking into account toxitcity, per-
sistence, and degradability in nature, potential for ac-
cumulation in tissue, and other related factors such as
flammability, corrosiveness, and other hazardous
characteristics. Such criteria shall be revised from time
10 time as may be appropriate,

+(b)(1) Identification and Listing.—Not later than
eighteen months after the date of enactment of this sec-
tion, and atter notice and opportunity for public hear-
ing, the Administrator shall promulgate regulations
identifying the characteristics of hazardous waste, and
listing particular hazardous wastes (within the meaning
of section 1004(5)), which shall be subject to the provi-
sions of this subtitle. Such regulations shall be based on
the criteria promulgated under subsection (a) and shall
be revised from time 10 time thercafier as may be
appropriate. The Administrator, in cooperation with the
Agency for Toxic Substances and Discase Registry and
the National Toxicology Program, shall also identify or-
list those hazardous wastes which shall be subject to the
provisions of this subtide golely because of the presence
in such wastes of certain constituents (such ‘as identified
carcinogens, mutagens, or leratagens) at levels in excess
. of levels which endanger human health. :
[3001(b)(1) designated by PL 96-482; amended by PL
. 98-616] . .
*(2A) Notwithstanding thc provisions of paru-
graph (1) of this subsection, drilling fluids, produced
waters, and other wastes associated with the explora-
tion, development, or production of crude oil or natural
gas or geothermal energy shall be subject only to ex-
listing State or Federal regulatory programs in liev of

subtitle C unti! at least 24 months afier the date of
enactment of the Solid Waste Disposal Act Amend-
ments of 1980 and after promulgation of the regulations
in accordance with subparagraphs (B} and (C} of this
paragraph. It is the sense of the Congress that such Stale
or Federal programs should include, for waste disposal
sites which are 10 be closed, provisions requiting at least
the following: '

‘(i) The identification through scrveying, platting,
or other measures, together with recordation of such in-
formation on the public record, 50 as to assure that the
location where such wastes are disposed of can be
located in the future; except however, that no such
surveying, platting, or other measure identifying the
location of a disposa! site for drilling fiuids and
associated wastes shall be required if the distance from
the disposal site to the surveyed or platied location to
the associated well is less than two hundred lineal feet;
and

*“(ii) A chemical and physical analysis of a produced
water and a composition of a drilling fluid suspected to
contain a hazardous material, with such information to
be acquired prior to closure and to be placed on the
public record.

“(B) Not later than six months after completion and
submission of the study required by section 8002(m) of
this Act, the Administrator shall, after public hearings
and opporiunity for comment, determine either to pro-
mulgate regulations under this subtitle for drilling
fluids, produced waters, and other wastes associated
with the exploration, development, or production of
crude oil or natural gas or gepthermal energy or that

* such regulations are unwarranted. The Administrator

shall publish his decision in the Federal Register accom-
panied by an explanation and justification of the
reasons for it. In making the decision under this
paragraph, the Administrator shall utilize the informa-

"tion developed or accumulated pursuant to the study re-

quired under section 8002(m). .

*(C) The Adminisirator shall transmit his decision,
along with any regulations, if necessary, 10 both Houses
of Congress. Such regulations shall take effect only
when authorized by Act of Congress, : '

[3001{b)}2) added by PL 96-482)

““(3}{A) Notwithstanding the- provisions of
paragraph (1) of this subsection, each waste listed below
shall, except as provided in subparagraph (B) of this
paragraph, be subject only to regulation under other ap-
plicable provisions of Federal or State law in lieu of this
subtitle until at least six months after the date of sub-
mission of the applicable study required to be conducted
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under subsection {f), (n), (0), Of (p) of section 8002 of

this Act and after promulgation of regulations in ac-

cordance with subparagraph (C) of this paragraph:
*+(i) Fly ash waste, botiom ash waste, slag waste, and

flue gas emission control wastc generated . primarily

from the combustion of coal or other fossil fuels.
*(ii) Solid waste from the extraction, beneficiation,
and processing of ores and mincrals, including
phosphate rock and overburden from the mining of
yranium ore. .
ss(jii} Cement kiln dust waste. ) N
“(B)(i) Owners and operators of disposal sites for

wastes listed in subparagraph (A) may be required by -

the Administrator, through regulations prescribed
under authority of section 2002 of this Act— ' :
**(I) as to disposal sites for such wastes which are to
be closed, 1o identify the locations of such sites through
surveying, platting, or other measures, together with
recordation of such information on the public record, to
assure that the locations where such wastes are disposed
of are known and can be located in the future, and
“'(11) to provide chemical and physical analysis and
composition of such wastes, based on available infor-
mation, to be placed on the public record. - _
*+(ii)(1) In conducting any study under subsection (f},
(n). (0), or (p), of section 8002 of this Act, any officer,
employee, O authorized representative of the En-
vironmental Protection Agency, duly designated by the
Administrator, is authorized, at reasonable times and as
reasonably necessary for the purposes of such study, to
enter any establishment where any waste subject to such
study is generated, stored, treated, disposed of, or
transported from; to inspect, take samples, and conduct
monitoring and testing; and to have access 10 and copy
records relating to such waste. Each such inspection
shall be commenced and completed with reasonable
promptness. If the officer, employee, or authorized
Tepreseniative obtains any samples prior 1o leaving the
premises, he shall give to the owner, operator, Or agent
inchargea
requested a
or weight 10 the portion retained. If any analysis is made
of such samples, or monitoring and testing performed, a

copy of the results shall be furnished promptly to the

owner, Operator, or agent in charge. -

(11} Any records, reports, or information obtained
from any person under subclause (I) shall be available to
the public, except that upon a showing satisfactory to
the Administrator by any person that records, reports,
or information, or particular part thereof, to which the
Administrator has access under this subparagraph if
made public, would divulge information entitled 10 pro-
tection under section 1905 of title 18 of the United

12-28-84

ipt describing the sample obuined and if.
on of each such sample equal in volume .

States Code, the Administrator shall consider such in-
formation or particular portion thereof confidential in
accordance with the purposes of thal section, except
that such record, repost, document, ot information may
be disclosed to other officers, employees, or authorized
representatives of the United States concerned with car-
rying out this Act. Any person not subject to the pro-
visions of section 1905 of title 18 of the United States
Code who knowingly and willfully divulges or discloses
any information entitled to protection under this sub-
paragraph shall, upon conviction, be subject 10 a fine of
not mote than $5,000 or to imprisonment not to exceed
one year, or both. '

“'(iif) The Admipistrator may prescribe regutations,
under the authority of this Act, 10 prevent radiation ex-
posure which presents an unreasonable risk to human
health from the use in construction or land reclamation
(with or without revegetation) of (I) solid waste from
the extraction, beneficiation, and processing of phos-
phate rock or (II) overburden from the mining of
uranium ore. - -

“(iv) Whenever on the basis of any information the
Administrator determines that any pefson is in violation
of any requirement of this subparagraph, the Admin-
istrator shall give notice to the violator of his failure to
comply with such requirement. If such violation extends
beyond the thirtieth day after the Administrator’s noti-
fication, the Administrator may issue an order reguiring
compliance within a specified time period or the Admin-
istrator may commence a civil action. in the United
States district court in the district in which the violation
occurred for appropriate relief, including a temporaty
or permanent injunction, o

“(C) Not later than six months after the date of sub-
mission of the applicable study required to be conducted
under subsection (f), (n), (0), or (p), of section 8002 of
this Act, the Administrator shall, after public hearings
and opportunity for comment, either determine to pro-
mulgate regulations under this subtitle for each waste
listed in subparagraph (A) of .this paragraph or deter-
mine .that such regulations .are. unwarranted. The
Administrator shall publish his -determination, which
shall be based on information.developed or accumu-
lated pursuant to such study, public.hearings, and com-
ment, in the Federal Register sccompanied by an ex-
planation and justification of the yeasons for it.

{3001(b)(3) added by PL 96-482]

*(c) Petition by State Governor.—At any time after
the date eighteen months after the enactment of this ti-
tle, the Governor of any State may petition the Admin-
istrator to identify or list & material as a hazardous
waste. The Administrator shall act upon such petition
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within ninety days following his receipt thereof and
shall notify the Governor of such action. If the Ad-

ministrator denies such petition because of financial con- -

siderations, in providing such notice 1o the Governor he
shall include a statement concerning such considera-
tions. ' T

{3001(d) added by PL 93-616)

“4d) Smatt Quantrry Genenator Wasre—{1) By March 31, 1986,
the Administrator shall premulgate standsrds under sections 3002,
3003, and 3004 for hazardous waste generated by a generator in a
total quantity of hazardous waste ter than ene hundred kilo-
pmbutlmdunoutbmn!tﬂmduiu.ulenm

th.
The standards referred to in paragraph (1), including stand-

5 ards applicable to the legitimate use, reuse, recycling, and reclama-

tion of such wastes, may va

from the standards applicable to
hazardous waste

nersted by larger quantity generators, but such
standards shall sufficient to protect human health and the
snvironment. : :

“8) Not later than two hundred and seventy days sfter the
enactment of the Hazardous and Sclid Waste Amendments of 1984
any bazardous waste which is part of a total zuantit generated by a
gd:::ntor nerating greater than one hundred ki but less

one thousand kilograms during one calendar month and which
in ehipped off the premises on which such waste 'umud shall be
accompanied by & m‘gy of the Environmental ion Agency
Uniform Hazardous Waste Manifest form signed by the generator.
This form shall contain the following information:
“(A) the name and address of the rator of the waste;
“(B) the United States Department of Transportation descrip-
tlon of the waste, including the Broper shi| name, bazard
class, and identification number (UN/NA), ﬂ#inble;
_*(C} the number and type of containers;
~(D} the quantity of waste being transported; and
“(F) the name and sddress of the facility designated to receive

the wasta.
- ‘I gubparagraph (B) is not applicable, in lieu of the description

yeferred to in such subps
Envircnmental tion

ph (B). the form shall contain the
ency identification. number, or &
iption of the waste by
requirements relatad to
the manifest form shall spply only if determined necessary by the
Administrator to protect human health and the environment.

“(4} The Administrator’s ility under this subtitle to pro-
tact human health and the envirenment may require the promulgas-
tion of standards under this subitle for hazardous wastes which are

ted by any generator wha doss not generate more than one
red ki of hazardous wasts in a calendar month.

“(8) Until the effective date of standards required to be promul-

guiad under i), hazardous wasts or listed

under section 3001 generated b any generator d any calandar

moath in a total quantj inmhudnd but

Jewm than one thousand which is not trwated, stored, or
of at & hazardous wasts treatment, storage, or

i

wiumrmmmu
8 is permitted, licensed, or regi
manage municipal or industrial solid waste.

“(5) Standards promulgated as provided in paragraph
a minimum, require that all trestment. storage, or
Aazardous wastes ?a_egaud.byml::nmrdwigp

1
43

%
g
|
g
!
il

‘urm;nnlcndarmomh. may oocur without the
parmit for up to one hundred

gay occur without the requirement of & permit for not more than -
aix thousand kilograms for up to two hundred and seventy days if
such generator must ship of !uul such waste over two hundred

“[TXA} Nothing in this subsection shall be conatrued to affect or
impair the validity of regulations ulgated by the Secretary of
Wﬂm pursuant to the ous Materisls Transporta-

“B) Nothing in this subsection shall be construed to affect,
modify, or render invalid any requirements in regulations promul-
gatad prior to January 1, 1983 applicable to any acutely hazardous
waste identifiad or listed under section 3001 which is generated by
any generator during any calendar month in & total quantity less
than one thousand kilograms.

“8) Effective March 31, 1986, unless the Administrator promul-

standards as provided in paragraph (1) of this subsection prior

such date, hazardous waste genersted by any tor in & total

m ter than one hundred kilograms but less than one

Shous dﬂtl:gnms during 5 ‘c;'ler:im;:g:th i_shall be subject to the
Tequirerments unt stan refetred to in parsgra

(1) of this subsection have become effective: P

“(A} the notice requirements of paragraph (3} of this subsec-

tion shall a plr and in addition, the information provided in the

form shall &c ude the name of the waste transporters and the

name dnd address of the !'amhtg:esimud to receive the waste;

“(B) except in the case of onsite storage referred to in

Enmph t6) of this subsection, the treaiment, siorage. or

posal of such waste shall occur st & facility with interim

sfatus or s permit under this subtitle;

“4C) generators of such waste shall file manifest exception
yeports as required of generators producing greater amounts of
hazardous waste month except that such reports shall be

ﬂd‘m}lmuary 1, for any waste shipment occurring in the
last of the preceding calendar year, and I:nh}-l{ 31, for any
waste shipment occurring in the first half of endar year;

and .
'm‘)"enenwrt of such waste shall retain for three a
copy the manifest gigned by the designated facility that has
received the waste. .
Nothing in this paragraph shall be construed as & determination of
the standards appropriate under paragraph (1),
“(5) Tha last sentance of section 3010() shall pot apply to regula-
tions promulgatad under this subsection.

|Editor's note: Sections 221(b) through (f) of PL 98-

616 provides the following concerning responsibilities of
the EPA Administrator: :

* “(b) The Administrator of the Environmental Pro-
tection Agency shall undertake activities to inform and
educate the waste generators of their responsibilities
under the amendments made by this section during the
period within thirty months after the enactment of the
Hazardous and Solid Waste: Amendments of 1984 to
help assure compliance: : T '

) The Administrator of the Environmental Pratection Agency in
mﬁnﬂtbthe&:mlhallmducunud of hasardous waste
mm«wwmmn«m&mwmmw

Act which is generated by individual tory in total quantities
for each during any month of less than one
thousand ms. The Administrator may require from such

mﬁm rovation as may be necessary to conduct the study.
Mmmaewthndthommbermdtm

* Section 2(j) of PL 98-616 provides:

“(§) There is suthorized 10 be appropriated for purposes of section
23;!}!:) of this Act $500.000 for cach of the fiscal years 1985 1hrough
19872."
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of such generators, the quantity and characteristics of hazardous
waste generated by such generalors, State requirements applicable
1o such generators, the individual and industry waste management
practices of such generators, the potential costs of modifying those
practices and the impact of such modifications on national treat-
ment and disposal facility capacity, and the threat to human loxzhalth

i rs or others

fnvolved in solid waste management posed bmuch wastes
such t tices. Such study shall be submitted to the
o not Eur :Ibapl:‘:pril 1, 1985,

The Administrator of the Eqvironmental Protection Agency
shall cause 1o be studied the existing manifest system for hazardous
wastes as {t spplies to smoall quantity generstors and recommend
whather the current .system 3 1l be retained or whether & new
grcmsbwld be introduced. The study sheli include an analysis of

anmmeumﬁuofthasymmuudiduwlum
ysia of the ease of retrieving and collating information and
tifying » given substance. Finally, any new proposal shall in-
a list of those standapds that anmmeﬁhmn
th and the environment. Such study shall be. itted to the
not later than April 1, 1987, St
(a) The Administrator of the Environmental Protection Agency, in
conjunction with the Secretary of Transportation, shall O‘pnpara and
submit to the Con s report on feasibility. of easing the
sdministrative burden on small quantity generstors, ingreasing
compliance with statutory and regulatory requirements, and simgl-
fying enforcement efforts through s program of licensing hazardous
wasts transporters to assume the responsibilities of amall quantity
generators rehtir;g to the preparstion of manifests and ted
recordkeeping and reporting requireménts. The report shall exam-
ine the apg;opriut.e licgnsing requirements under such a program
fncluding the need for financial assurances by licensed trans;

111

|

porters
and make recommendations on pi and requirements
ot such a program including the appropriate division of rsgomibﬂ-
fties between the Department of Transportation and the Environ-
mental Protection Administration. Such report shall be submitied Lo
the not later than April 1, 1987.
(i1} Administrator of the Environmental Protection Agency
ghall, in consultation with the Secrelary of Education, the States,
and appropriste educational associations, conduct & comprehensive

ity of environmentally sound methods for the treatment, storage ar
disposal of hazardous waste from such institutions, taking into
account the types and quantities of such waste which are genera

b,thueinmuﬁms.mdthemmﬁt nature of these institutions.

mmmmmﬂmmu.ubmu.npmumcm

muhhﬂl‘ﬂ:ﬁnﬁnpdtheswdyurﬂodmmdumxm

mot later April 1, 1987,

{8) For purposes of this subsection—

{A} the termn “hazardous wasta” means hasardous waste
-hi:hklisudwidentifwdundorkﬁmumdthc-&lid
Waste Disposal Act; \ .
G)@em“dmmmm"mlmmMm
be limited to, - . .

. mmm-m.nmtmm«m
mwmnm_mﬁmm
ﬁi)huimdhi;h«,dmﬂnu ned in snction
1201(a) of the Higher Education Act of 1963.

[3001(c) — (i) added by PL 98-616] _ _

wmw“m.—muummsmmmmam
«f snactment of -the Hazardous and Solid Waswe Amendroents of

date
spactment of the Hazardous and Solid Waste Amendmants of 1984,
the Administrator shall, where amt:. list
/ urans. : i

"l!)Nuhterthaﬁ fifteens months aftar the date of enactment of
the Hazardous and Sclid Waste Amendments of 1984, the Adminiy
mmﬂmhnduermimtionorwhe:herormtolinm
mabsection t'hll)l !ll_aleydtollpwinh?u":m Chiorinated aiiphntiu.
Diozin, Dimethy razine, uene dns:lym Carba-
mates, Bromacii, Linuron, Organc-broroines, vents, refining

wastes, chlorinated aromatics, dyes and pigments, inerganic i
o enitry, whstes. Hinium baiteries, coke byproducts, e
duction wastes, and coa! slurry pipeline effluent.
Diustivg Paoceoures.—{(1) When evajuating & petition to
exclude & waste generated at » particular facility from listing under
this section, the Administrator shall consider factors (including
additiona! constituents) other than those for which the waste was
listed if the Administrator has & reasonable basis to believe that
such additional factors could cause the waste to be & hazardous
waste. The Administrator shall notice and opportunity for
comment on these additional factors before granting or denying
wuch petition. ) :
the maximum extsnt practicable the Admm:t:nator
Register a proposal to grant or a
petition referred to in ph (1) within twelve months T
peceiving & complete application to exclude a waste generated at &
particular facility from being regulated as a hazardous waste and
shall grant or deny such & petition within twenty-four months after
ug.e&\l;m ae::npleu application. of 'h
mporary. grantin such a petition prior to the
anactment of the Hazardous and Solid Waste Amendments of 1984
without the opportunity for public comiment and the full consider-
ation of such comments lhl]l not continue for more than twenty-
four months after the date of enectment of the Hazardous and Solid
Waste Amendments of 1984, 1f a final decision to grant or deny such
a petition has not been promulgated after notice and opportunity for
publl comment wit‘l;: the time ljmiLt‘pGrrcﬁbed by Jﬁ ing
ntence, any such POTAry grant. such ition 1 ceane
to be in effect. pet -

“ig) EP Toxicrry.—Not later than twenty-eight montha after the
date of ensctment of the Hazardous and Solid Waste Amendments
of 198¢ the Administrator shall examine the deficiencies of the
extraction procedure toxicity characteristic as a_pradictor of the
leaching potential of wastes and make changes in the extraction
procedure toxicity characteristic, including in the leaching
medis, as are necessary to insure that it aor.-unu!‘ predicts ihe

potentinl of wastes which pose a threat to uman health
and the environment when mismanaged.

*(h) AoDITIONAL CHARACTERISTICS.—Not later than two years after
tbedaﬂdemctmmtofthcﬂmrdmmd&lid?lmmm-
ments of 1984, the Administrator shall promuigate r:uhtiom
under this section identifying additional charactenstics hazard-
ous warte, including measures or indicators of toxicity.

“() Crantricaion or HouszioLd WaSTE EXCLUBION.—~A rescurce

facility recovaring energy from the mass burning of munic-

u m [} " -
&d: mu:hﬂlmbedmd&hm%s::u.dumﬁ

onl
R botsdhold waste (frcm single and multiple dwell:
other residential sources), and
ar

w;mdumh - t.hn. waslay oot
assure
rectived ot or burned in woch facility. e

sSiandards Applicable to Generators
of Hazardous Waste

“Sec. 3002. (a) In General — Not later than eighteen
months after the date of the enaciment of this section,
and after notice and opportunity for public hearings and
after consultation with appropriate Federal and State
agencies, the Administrator shall promulgate regulations
establishing such standards, applicable to generators of
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hazardous waste identified or listed under this subtitle,
as may be necessary to protect human health and the
environment. Such standards shall establish require-
ments respecting—

[3002(a) designated by PL 98-616)

(1) recordkeeping practices that accurately identify
the quantities of such hazardous “waste generated, the
constituents thereofl which are significant in quantity or
in potential harm 1o human health or the environment,
and the disposition of such wastes;

4(2) labeling practices for any containers used for the -
storage, transport, or disposal of such hazardous waste
such as will identify accurately such waste;

_%“(3) use of appropriate containers for such hazard-
ous waste; _ -

*(4) furnishing of information on the general chemi-
cal composition of such hazardous waste to persons
transporting, treating, storing, or disposing of such
wastes; - ' '

“(5) use of a manifiest system and any other reason-
able means necessary to assure that all such hazardous
waste generated is designated for treatment, storage, or
disposal in, and arrives at treatment, storage, or dis-
posal facilities (other than facilities on the premises
where the waste is generated) for which a permit has
been issued as provided in this subtitle, or pursuant to
title | of the Marine Protection, Research, and Sanctu-
aries Act {86 Stat. 1052); and

*8) submission of reporta to the Administrator {or the State
sgency in any case in which such agency carries out a permit
program pursuant to this subtitle) st least once every two years,

llttmq out—

) the quantities and aature of hazardous waste identi-
fled or listed under this subtitle that he has generatad
during the !ur:

";Gnhe i.ip(;u:;tiun of all hazardous waste reported under
P d
efforts undertaken during the year to reduce the
wolumas and toxicity of waste generated; and
*“(D; the changes in volume and toxicity of waste actuall

achisved during the year in question in comparison wi
years, to the sxtent such information is available
years prior t& ensctmant of the Hazardous and Solid

_ Wasts Amendmants of 1984

[3002(a)(6) revised by PL 98-616]

") Wasrr Mivwmzanon.—Effective September 1, 1985, the
a:nifst ntguirmc;ltbymuﬂ)lhﬂmuinnmuﬁuﬁw
generator —
“{1) the generstor of the hazardous wasts has a program in
to reduce the wlume or quantity and texicity of such
wasts to the degree determinad by the gensrator 4o be economi-
"%fmm bhi“::nhddmam&werm
|
that le method currently available to the generator
which minimizes the presant and future threat to human bealth
and the environment.

{3002(b) added by PL 98-616]

Environman Reporter

material, DECESEATY
by environment. Such standards may i

“*Standards Applicable to Transporters of
Hazardous Waste

“Sec. 3003. (a) Standards.—Not later than eighteen
months after the date of enactment of this section, and
after opportunity for public hearings the Administraior,
after consultation with the Secretary of Transportation
and the States, shall promuigate regulations establishing
such standards, applicable to transporters of hazardous
waste identified or listed under this subtitle, as may be
necessary to protect human health and the environment,
Such standards shall include but need not be limited 10
requirements respecting— ) '

“(1) recordkeeping concerning such hazardous waste
transported, and their source and delivery points;

**(2) transportation of such wasie only if properly
labeled; o

*¢(3) compliance with the manilest system referred to
in section 3002(5); and

*{4) transportation of all such hazardous waste only
to the hazardous waste treatment, storage, or disposal
facilities which the shipper designates on the manifest
form to be a facility holding a permit issued under this
subtitle, or pursuant to title 1 of the Marine Protection,
Research, and Sanctuaries act (86 Stat. 1052).

*‘(b) Coordination With Regulations of Secretary of
Transportation.—In case of any hazardous waste iden-
tified or listed under this subtitle which is subject to the
Hazardous Materials Transportation Act (88 Stat. 2156,
49 U.S.C. 1801 and following), the regulations promul-
gated by the Administrator under this section shall be
consistent with the requirements of such Act and the
regulations thereunder. The Administrator is authorized
to make recommendations to the Secretary of Trans-
portation respecting the regulations of such hazardous
waste under the Hazardous Materials Transpariation
Act and for addition of materials 10 be covered by uch
Act. :

““) Furr. Prow Hazamnous
sftar the date of snactment of i
Amendments of 1954, and after opportunity for hlﬁem
-ppli.u.blcgrmwm: ¥ chI roduudl.i?? in‘hmrdous
N TOM AN,
waste identified or li umrmgimml.wlzlm{nyw-
ous waste identified or listed under section 3001 and
as may be to human health
ot forth in W(liwhﬁ?mw may
P an
appropriata.

|3003(c) added by PL 98-616]

“Standards Applicable 10 OUwners and Operators
of Hazardous Waste Treatment, Storage,
snd Disposal Facilities

“Sec. 3004. (a) In General — Not later than cighteen
months after the date of enactment of this section, and

18



RESOURCE RECOVERY ACT

FRM- RN

after opportunity for public hearings and after consulta-
tjon with appropriate Federal and State agencies, the
Administrator shall promulgate regulations establishing
such performance standards, applicable to owners and
operators of facilities for the treatment, storage, Of
disposal of hazardous wastc identified or listed under
this subtitle, as may be necessary to protect human
health and the environment..In establishing such stan-
dards the Administrator shall, where appropriate, distin-
guish in such standards between requirements appropri-
ate for new facilities and for facilities in existence on the
date of promuigation of such regulations. Such stan-
dards shall include, but need not be limited to, require-
_ ments respecting—
{3004 amended by PL 96-482; (a) designated by PL 98-
616]

*{1) maintaining records of all hazardous wastes
identified or listed under this title which is treated,
stored, or disposed of, as the case may be, and the man-
ner in which such wastes were treated, stored, or dis-
posed of;

“(2) satisfactory reporting, monitoring, and inspec-
tion and compliance with the manifest system referred
to in section 3002(%);

“(3) treatment, StOrage, Of disposal of all such waste
received by the facility pursuant to such operating
methods, -techniques, and practices as may be satis-

. factory to the Administrator;

+(4) the location, design, and construction of such
hazardous waste treatment, disposal, or storage facil-
ities;

“(5) contingency plans for effective action to
minimize unanticipated damage from any treatment,
storage, or disposal of any such hazardous waste;

1¢6) the maintenance of operation of such facilities
and requiring such additional qualifications as to
ownership, continuity of operation, training for person-
nel, and financial responsibility «including financial re-
sponsibility for corrective action) as may be necessary or
desirable; and = 2 : N :

[3004(a)(6) amended by PL 98-616])

*(7) compliance with the requirements of section

3005 respecting permits for treatment, slorage, or
disposal. .
No privaie entity shall be precluded by reason of criteria
established under paragraph (6) from the ownership or
operation of facilities providing hazardous waste treat-
ment, storage, or disposal services where such entity can
provide assurances of financial responsibility and con-
tinuity of operation consistent with the degree and dura-
tion of risks associated with the treatment, storage, or
disposal of specified hazardous waste.

12-20-84

{3004(b) — (x) added by PL 98-616]

“®) Sarr Dome Formarions. Sart Bep Foxmations, Unpes-
oaoUND MinEs aND Caves.—(1) Effective on the date of the enact-
ment of the Hazardous and Solid Waste Amendments of 1924, the

men;. °J .nyfnonmntnineriudh Mo; bulk‘ quuidm waste

any salt dome formation, sa ormation, v d min.
or cave is prohibited until such time as— . ©
the Administrator has determined, after notice and op-
portunity for hearings on the record in the affected areas, that
such placement is protective of human health end the eaviron-

ment; .
“B) the Adminittrator has promulgated performance and
permitting standards for such facilities under this subtitle, and;
'}C)apemthnbeouinmd under section 3005(c) for the
facility concerned.

“2) Effective on the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, the placement of any hazardous waste
other than s hazardous waste referred 1o in p-r:fraph {1} in a salt
dome formation, salt bed formation, undergrou mine, or cave is

ited until such time as 3 permit has been issued under saction
¢} for the facility concerned.

“3) No determination made by the Administrator under subsec-
tion (d), {e), or (g} of thix section regarding any hazardous waste to
which surh subsection (d), (e}, or () applies shall affect the prohibi-
tion contained in paragraph (13 or (2} of this subsection.

*{4) Nothing in this sutsocﬁon shall lpplito the Department of

Waste Isolation Pilot Project in New Mezxico.

) 05 ¢ LANDFILLS.~(1) Eifective 6 months after the date of
the snactment of the Hazardous and Solid Waste Amendments of
1084, the placement of dulk or noncontainerized liquid hazardous
waste or free liquids contained in hazardous waste (whether or not
absorbents have been added) in any landfill is prohibited. Prior to
guch date the requirements (as in effect on April 30, 1983} promul-

ted undar this section by the Administrator ing tiquid

us waste shall remain in force and effect 1o extent such
requirements are applicable to the placement of bulk or noncontain-
arized liquid hazardous waste, or free liquids contained in hazardous
wants, in landfills. :

“(2) Not Jater than fifteen months after the date of the enactment
of the Hazardous and Solid Waste Amendments of 1834, the Admin-
istrator shall promulgate finsl regulations which—

ninimiathepmmdmeliquidsmmuimﬁnd

waste to be disposed of in landfills.
Such lmhtium shall also prohibit the disposal in landfiils of
m thanhnahwbedinmhﬁahthntbiodeﬂtd!wthn
liquids when compresad a3 m t oecl.!l‘r during routine

i is.

Mnmmuummauormmumu
Solid Waste Amendments of 1984, the ment of

in & landfill for which a

:.-m«mmmmm
m status under mction
Mm:mmﬂyhnﬂmnnd:o

and
“B) in such o landfill will oot
B e T & T o o o

walar.

fr'm - t?bm thephummhm?uiu o ided in nguln.io::
wa a8 I

under msm'f:m T T ke X1V of the Public Health

.
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“(4) No determination made by the Administeator under subsec.
tion (d), (e}, or (g) of this section regarding any hazardous waste to
which such subsection (d), {e), or (%: applies shall affect the prohibi-
tion contained in paragraph (1) of this subsection.

*d) PromisimonNs oON Lanp Disrosat or Srecinen Wastes.—{(1)
Effective 32 months after the ensctment of the and Solid
Waste Amendments of 1984 (except as provided in subsection ()
with respect to underground injection into deep injection welis}, the
tand disposal of the hazardous wastes referred to in paragraph (2) is
prohibited unless the Administrator determines the proaibition on
eoe or more methods of land disposal of such waste is not required
in order to protect human health and the environment for as long as
the waste remains hazardous, taking into account—

“A) the long-term uncertainties associated with land disposal,
“(B} the goa! of managing waste in an appropriate
goanner in the first instance, and
“C) the persistence, toxicity, mobility, and
bioaccumulate of such hazardous wastes and their
For the e of thi h, 8 method of lend disposal
urposes of this parsgraph, & m snd dis ma
oot be dcpumined to be protective of human health and the environy-
ment for » hazardous waste referred to in &aragraph (2} (other than
& hazardous waste which has complied with the pretreatment regu-
Iations promulgated under subsection (m)), unlees, upon ap lication
by an interested person, it has beeo demonstrated o the Adminis-
trator, 1o a reasonable degree of certain t{. that there will be no
tion of hazardous constituents from the disposal unit or injec.
tion zooe for as long as the wastes remain hazardous.

"(R)Plrl:srlph (ﬁ applies to the following hazardous wastes listed

or identified under section 3001:

“AY Liquid hatardous wastes, including free liquids ssso-
clated any solid or sludge, containing free cyanides at
concentrations greater than or equal t0 1,000 mg/L. .

*(R) Liquid hazardous wastes, including free liquids associsted
with any sclid or sludge, containing the folluwing metals (or
slements) or com these metals {or elements) st concen-
irations ter or equal to those specified below:

“(i) arsenic and/or corspounds (a3 As) 500 mg/i; .
“(ii) cadmiutm and/or oom)aounds {as Cd) 100 m&ﬂ:
*(jii) chromium (VI and/or eompounds (as Cr VI 500

L .
-iav)lud and/or componinds (ss Pb) 500 mg/Y;

*(v} mercury and/or compounds (as Hg) 20 mg/L

i) nicke) and/or compounds (as Ni) 134 mg/l;

“wii) selenium and/or compounds (as Se) 100 mﬁ!l; and

*(wili) thallium and/or compounds (as Th) 130 mg
“;(C)cl'{qnﬁhaurdoumham' a pH leas than

‘& Liquid hazardous wastes containing pel inated bi-

pben mm’mmurmmweqwmspppm

mmmmmmmqu to

by . to protect human health and the environment, the
Administrator shall substituts more stringent concentration levels
ﬁn&ohh-ﬁfwﬁinrbmpbtumh(ﬁ.
) the period ending hqaghtmlhmﬂnﬁhd
snactment of ihe Hazardous and Salid Waste Amendments of
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. such wastes into such wells if it may reasonably be

. anvironment for az

£000 of

pne or more methods of land disposal of such waste is not required
in order to protact human health and the environment for as long as
the waste remains hazardous, taking into account the factors re-
&e;rud o in l:‘p&armaph ML""“%W ogf subsection (dX1). For
is parsgraph, & me land dix may not
B P e o be protactive of human health and the environ:
ment for & hazardous waste referred to in paragraph (2) (other than
s hazardous waste which has complied with the pretreatment regu-
Iations promulgated under subsection (m)), unless upon application
bynninuruus person it has been demonstrated to the Administra-
tor, o' a reasonable of certainty, that there will be no
migration of hazardous constituents from the disposal unit or injec-
tion 2one for as long as the wastes remain hazardous.
“(2) The hazardous wastes to which the prohibition under para-
graph (1) applies are as follows—

“tA) dioxincontaining hazardous wastas mumbered F020,

F021, F022, and F023 (as referred to in the posed rule
published by the Administrator in the Federal Register for
April 4, 1983), and :

“(R) those hazardous wastes mumbered FOO1, FO02, F0O3,

F004, and F00S5 in regulations Kmmulgal.ed by the Administra.
tor under section 30¢1 (40 C.F.R. 261.31 (July 1, 1983)), as those
nsalatioru are in effect on July 1, 1983. -

*(8) During the period ending forty-eight months after the date of
the enactment of the Hazardous and Solid Waste Amendments of
1584, this subsaction shall not apply tn any disposal of contaminated
soil or debris resulting from s response action taken under section
104 or 106 of the Comprehenisve Environmenta) Response, Compen-
sation, and Liability Act of 1980 or a corrective action required
under this subtitle.

“(f Disrosal IvTo Dzer INgrcmion Woiis: Srecrnzn Suasecrion
«d) WasTes; Sorvents aAND Dioxine.—(1) Not later than forty-five
moaths sfter the date of enactment of the Hazardous and Solid
Waste Amendments of 1984, the Administrator shall complete a
reviaw of the disposa! of al) hazardous wastes referred to in para-
mﬁh vd] o:d subsaction (d) and in paragraph uf} of subsection (e} by

und injection into deep i jon we '

Wr'mthin for’g-ﬁve‘months lim the date of the ensctment of
the Hazardous and Solid Waste Amendments of 1984, the Adminis-
trator shall make a determination regarding the disposal by under-
ground injection into deep injection wells of the hazardous wastes
referred to in paragraph (2) of subsection (d) and the hazardous
wastes relerred to in paragraph (2) of subsection (e). The Adminis-
trator shall promulgate final-vegulations prohibiting the dup::ai:f
rrsined that
such disposal may not be protective of human health and the
as the waste remains hazardous, taking into
‘srred 10 in subparagraphs {A) through IC) of
subsection (dX1). In promulgating such regulations, the Administra-
tor shall consider sach hazardous waste referred 1o in parsgreph (2)

subsection (d) or in paragraph (2! of subsection (a) which is
i i into such wells by any Stats.
) ”phth(;) ?:rmlnlslntor fails to ; r-red 3 tion n:cltezrl
any hazardous waste refe to in p
smcﬂnn (d) or in paragraph (2} of subsectidn (e) within forty-five
months after the date of enactment of the Hazardous and Solid
Wasts Amendments of 1988, such hazardous waste shall be

sceount the factors

L

“' infection oF
means & weil usad for the underground injection of hazardove

trator shall submit s schedule to Congress for—
Ww&mw%hdhﬁu:{
simm m&m: are
maferred to in subsection (d) or (e} and
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#(B) taking sction under paragragh (5 of this subsection with

es to each such hazardous waste.
“2) The Administrator shall base the schedule on a rankmg of
such listed wastes considering their intrinsic rd and their

wolume such that decisions regarding the land disposal of hﬁz
wolume hazardous wastes with high intrinsic hazard shall, to
maximum extent possible, be made by the date forty-five months

after the date of enactment of the Hazardous an Waste
Amendments of 1984. Decisiona rding low volume
wastes with Jower intrinsic hazard shall be made by the date sixty-

six months after such date of enactment.

“3) The preparation and submission of the schedule under this
subsection shall not be subject to the Paperwork Reduction Act of
1880. No hearing on the Tecord shall be required for pu of

tion or submission of the schedule, The schedule pot be
» to judicial review.

4) The schedule under this subsection shall require that the
Admi.nist}:;l(!gr shalllwpr%u::lpte :rgulatéon.s in amoﬂgnm with
PATAETA or make s rmination under paragraph (5)}—

- "&) for at jeast onethird of all hazardous wastes referred to

in paragraph (1) by the date fort; five months after the date of
mcl.mentpof the Hazardous .J Solid Waste Amendments of

1984;
“(B) for at least two-thirds of all such listed wastes by the dats
fifty-five manths after the date of enactment of such Amend-

ments; and

“(C} for all such listed wastes and for all hazardous wastes
identified under 3001 by the date sixty-six munths after the date

of ensetment of such Amendments.
In the case of any hazardous waste identified or listed under section
3001 after the date of enactment of the Hazardous and Sclid Waste
Amendments of 1984, the Administrator shall determine whether
such waste shall be prohibited from one or more methods of land
in accordance with paragraph (5} within six months after

the date of such identification or listing.

“5) Not later than the date specified in the schedule published
under this subsection, the Administrator shal! promulgate final
regulations prohibiting one or more methods of land disposal of the
hazardous wastes listed on guch scheduie except for methods of land
disposal which the Administrator determines wiil be protective of
hursan health and the environment for as long as the wasts Temains
hazardous, taking into account the factors referred to in su
graph {A) through (C} of subsection tdx1). For the purposes i
peragraph, & method of land disposal may not be determined to be

ve of human health and the environment fexcept with re-
to & hazurdous waste which has complied with the preireat.
mant lstions promulgated under subsection (m') unless, upon
mamm by an interested , it has been demonstrated to the
inistrator, 10 s reascnable degree of certainty, that there will be
20 migration of hazardous constituents from the disposal unit ar
k\blnionmfornlongnthemmminhmm
6XA) If the Administrator fails (by the date forty-five months
after the date ‘of snactment of the rdous and Solid Waste
Amendments of 1984) to promulgate reguistions or make a determi-
for any hazan'ous waste which is
under this
hetardous waste may be disy.
mént only if-— " - ‘.
is in compliance wth the requirements of
are applicable to new [acilitios (relating to
minimom uchnologinl requirements); and
*(ii) prior to such dix 1, the penierator has certified to the
Adminstrator that mg genarator has in ted the svail-
ability of treatment capacity and has determi that the use of
such landftll or surfsce impoundment is the practical
slternative to treatment currently available to the generator.
The prohibition contained in this subparagraph shall gontinue to
until the Administrater promulgates regulations or makes &
instion under paragraph (3! for the wasts concernad.

(B} If the Administrator fails (by the date 55 months after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984) to promulgate regulstions or make & determination under
maph {51 for any haardous waste which is inciuded in the first

irds of the schedule published under this ion, such
bmdm;s;utemybedispoudoﬁaahndﬁllwsurﬁutnmd-
maxnt only if—

=
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*(i) such facility is in compliance with the requirements of
subsection (o) which are applicable to new l'acilzriqu irerl.;tint to
m'.:!gimum technol ;al reqninr:hr:eauh and

} prior to suc is%ou , generator has certified to the

Administrator that such generator has investigated the svail-

sbility of trestment capacity and has deurmines that the use of

such landfill or surface impoundment is the only practical

alternative to treatment currently available to the generacor.
The prohibition contsined in this subparagraph shall continue to
.apply untit the Administrator promulgates regulations or makes a
dtarmination under paragraph (5) for the waste concerned.

“C) If the Administrator fails to promulgate regulations, or make

a determination under paragraph (5) for any hazardous waste re-

aph (1) within 66 months after the date of

azardous and Solid Waste Amendments of 1984,
bazardous waste shall be prohibited from land disposal.

“(h) Vaniancas Frou Lano Disrosat Prontarmions.—(1) A prohi-
bition in regulations under subsection (d), (e), (N, or (g) shall be
effective immedistely upon promulgation.

“42) The Administrator may establish an effective date different
from the sifective date which would otherwise apply under subsec-
tion (d), (&), {0, or (g with respect to & specific hazardous waste
which is subject to a prohibition under subsection (d), (e), (), or (g} or
under regulations under subsection (d), (e), (), ot (g). Any such other
affective date shall be established on the basis of the earliest dote on
whick adequate alternative treatment, recovery, or dis capacity
whi human health snd the environment will be available.
Any such other effective date shall in no event be later than 2 years
after the effective date of the prohibition which woul otherwise

under subsection (d), (e/, (D), or (g) -

) The Administrator, after notice and unity for comment
and after consultation with appropriate te agencies in all
affected States, may on 8 case-by-case basis grant an extension of
a ‘e‘f’l'ective,dne :iich would oh (mrwiaet apply under subucth:on (g ),

, or (g} or under pavagrap 'or up to one year, where the
applicant demonstrates that there is & hnsmt contractual commit-
ment to construct or otherwise such alternative capacity but
dus to circumstances beyond the control of such applicant such
alternative capacity cannct reasonably be made & ilsble by such
effective date. Such extension shall be renewable once for 1o more
than one additiona! year.

“(4) Whenever ancther effective date (hereinafier referred to as a
‘euriance’) is established under (2), or an extension is
’nmad under paragraph (3), with respect to any hazardous waste,

nrlnﬁ.t’h:rrriod for which such varisnce or extansion is in effect,
such mn:rtcmy b_e_dis‘po_udq!'ir_uh:;lgllornrf_-ce
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regwiations under subsection fd), (e, (D, or (g) prohibiting one or
more methods of land disposal of a particular hazardous waste, and
as appropriate thereafter, the Administrator shall, after notice and
an opportunity for hearings snd after consultation with arpproprint.e
Federal and State agencies, promulgate regulations specifying those
Jevels or methods of treatment. if any, which substantially diminish
the toxicity of the waste or substantially reduce the likelihood of
migration of hazardous constituents from the waste a0 that short.
term and long-term threats to human health and the environment

%2) i such hazardous waste has been treated to the level or by a
method specified in regulations promulgated under this subsection,
such waste or residue thereof shall not be subject to any prohibition
promulgated under subsection (d), (e}, (f), or (g} and may be dis
of in a Jand disposal facility which meets the requirements of this
subtitle. Any regulation promulgated under this subsection for a

¢ hazardous waste shatl effective on the same date
a3 any ?.ppliable prohibiticn promulgated under subsection (d), (e,
of

- hor(g
.. *{n) Asn Emssions.—Not later than thirty months after the date
* of enactment of the Hazardous and Solid Waste Amendments of
" 1984, the Administrator shall promulgate such regulations for the
monitoring and control of air emissions at hazardous waste trest-
ment, storage, and disposzl facilities, including but not limited to
tanks, surface impoundments, and landfills, as may be neces-
mary to protect human heaith and the environment.

*g) Monsum Trcunotocicat Requmements.—{(1) The reguls-
tions under subsection (s) of this section shall be revised from time
to time to take into account improvements in the technol of
control and measurement. At 8 minimum, such reguistions shall
require, and & permit issued pursuant to section 3005(c) after the
date of enactment of the Hazardous and Solid Waste Amendments
of 1984 by the Administrator or a State shall require—

) for each new landfili or surface impoundment, each new
landfil] or surface impoundment unit_ai an existing facility,
esch replacement of an ezisting landfill or surface impound-

. goent unit, and each lateral expansion of an existing landfili or

suriace impcundment unit, for which an spplication for & final
determination regarding issugnce of 8 permit under section
3005(c) is raceived alter the date of enactment of the Hazardous
and Solid Waste Amendrnments of 1984—
“(i} the installation of two or more liners and a leachate
collection system above tin the case of & landfill) and
between such liners; and '
*{ii} ground water monitoring; and .

“(B) for each incinerator which receives a permit under sec-
tion 3003(c) after the date of enactment of the Hazardous and
Solid Waste Amendments of 1984, the attainment of the mini-
mum destruction snd removal efficiancy required by regula-
mthm in affect og. J::e 24, 1982.h 0 all
! requiremants of this geragrap shall spply with respect
e A s shall not epely I the o at:

p i) 8 not apply owner or
demonstrates to the Administrator, and the Administrstor finds for
such landfill or surface impoundment, that alternative design and
opersting ices, tegether with location characteristics, will pre-
went tha migration of any hazardous constituents into the ground
watar or surfsce water at least as effectively as such liners and
leschata collection systems.

“(3) The doubleliner requirement sat forth in paragraph (1XAXD)
suay be waived by the Adminisirator for any monofill, f—

“A) such monofill contains only hasardous wastes from
foundry furnace emission controls or metal casting molding

*(B} such wastes do not contain constituents which would
sunder the wastes hazardous for reasons other than the Extrac-
ticn Procedure ("EP”) toxicity charactaristics set forth in regu-
lations under thia subtitle, and

Envronment Reporter

“(C) such monofill meets the same requirements sa are sppli-

cable in the case of & waiver under section 30053 (2) or (4).
*(4)XA) Not later than thirty months after the date of enactment of
the Hazardous and Solid Waste Amendments of 1984, the Adminis-
trator shall promulgate standards requiring that new landfil) unita,
satface impoundment units, waste piles, underground tanks and
Iand trestment units for the storage, tréstment, or disposal of
hm“rdﬁn waste identified or listed under section 3001 shal} be

uired to utilize approved leak detection systaus.
) For the purpases of subparagraph (Al
the term ‘approved leak detection ' means & system
or technology which the Administrator determines 1o be capa-
ble of detecting leaks of hazardous constituents at the earliest
practicable time; and

(i) the term ‘new units’ means anits on which construction
commences after the date of prooulgation of regulations under

this plrag‘ra:h.

5XA) The Administrator shall promuigate regulations or issue

documents implementing the n}uifemmu of paragraph

XA) within two years after the date of the enactment of
Hazardous and Solid Waste Amendments of 1984.

“(B) Until the effective date of such regulstions or guidance
documents, the uirement for the installation of two or more
liners may be satisfied by the installation of a tcp liner designed,
operated, and constructed of materials to prevent the migration of
any constituent into such liner during the period such facility
remains in operation (including any post-closure monitoring period),
and a lower liner designed, operated and constructed to prevent the
migration of any constituent through such liner durl.nﬁ;uch period.
For the purpose of the preceding sentence, a lower liner shall be
deemed to satisfly such requirement if it is constructed of at Jeast a
S-foct thick layer of recompacted claf or other natural material with
s %rmu!uhty of no more than 1x10-' centimetar per second.

) Any permit under section 3005 which is issued for a landfill
Jocated within the State of Alabama shall require the installation of
two or more liners and a leachate collection system sbove and
between such liners, notwithstanding any other provision of this

“ﬂ)lnnglditiontothnmaimautforuﬁnthhmbucﬁm.
the regulations referred 1o in ph (1} shali specify criteria for
the acceptable Jocation of new existing treatment, storage, or
disposal facilities as necessary to protect human health and the
environment. Within 18 months after the enactment of the Hazard-
ous and Salid Waste Amendments of 1984, the Administrator shall
-p:aliah guidance criteria identifying areas of vuinerable hydro-
ogY-

3

“g) GRounp Warza Monrroning.—The standards under this sec-
tion concerning ground water monitoring which are applicable to
surface impoundments, waste piles, land treatment units, and land-
y to such a facility whather or not—
facility ia loca the seasonal high water table;

waivers from such standards provided in regulations in effect on the
of the Hazardous and Solid Waste Amendments

of 1984 or as may be provided in ions to those regulations, o
consistant with this submection. The Administrator is
s caseby-case basis to exempt from ground water
monitoring requirements under this section fincluding subsection
sngineered structure which the Administrator does not
liquid waste inor waste containing fres liquids), is
to exclude liquid from precipitation or cther
detection ms within the outer

ides for continuing m‘lm and
sction systems during oeperating
period, closure, and the period required for post-closure monitoring
ond for which the Administrator concludes on the besis of such
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findings that there is a ressonzble certainty hazardous constituents
will not migrate beyond the outer layer of centainment prior to the
«nd of the period required for post-ciosure monitoring.

*iq) Hazaroous Waste UseD A9 FurL~—{1) Not later than two
w-n after the date of the enactment of the Hazardous and Solid
aste Amendments of 1984, and after notice and opportunity for
public  hearing, the Administrator shall promulgate regulations
g e vds applicsble to the owners and operators of
8 a an
facilities which proé?l;:c a fuel—
“ti) from any waste identified or listad under
saction 3001, 00 - : Ce
*(ii) from sny hazardous waste identified or listed under
saction 3001 and any other material;
~B) stondsrds applicable to the owners and operators of
facilities which burn, for purposes of & recavery, any fuel
. ucgdupmdedinmbmamph )oran?u-l-rhich
otherwise mslaar;s any hazardous waste identi or listed
under ; -
“(C) standards applicable to anz'sonm who distributes or
markets any fuel which is prod as provided in subpara-
graph (A) or any fuel which otherwise contains any hazardous
waste identified or listed under section 3001
a3 may be necessary to t human health and the environment.
Such standards may include any of the requiremants set forth in
anuphs (1) through (7) of su ion (a) ns m‘# be & iate.
sthing in this subsection shall be construed to afiect or impair the
msim of section 3001(bX3). For purposes of this subsection, the
‘hazardous waste listed under section 3001’ includes any com-
e et s which 1o Tisted under section 3001 and
which, in lieu of its original intended use, is (i) produced for use as
(orue:eom In&oﬂafuLﬁilMﬁbundforuun.fneLuﬁii)
burned as s fuel,
XA) This subsection, subsection (r), and subsection (s} shall not
y to petroleum refinery wastes containing oil which are con-
werted into petroleum coke at the same facility at which such wastes
wers generated, unless the resulting coke product would exceed one
or more characteristics by which & substance would be identified aa
s hazardous waste under section 3001.
(B} The Administrator may exempt from the requiremnents of this
subsection, subsection (r), or subsection s) facilities which burn de
minimis quantities of hazardous waste as fuel, as defined by the

useful energy, as determined by the Administrator on the basis of
the izn and opersting characteristics of the facili and the
heating value and other characteristics of the waste; and the waste
hburnodinatneofdwindnamedbythe“uiniﬂn&ormh
wmmua.mmmmmm
mntsmh&ntmdhmwmndummh

“(CXi) Aftar the date of the enactmant of the Hazardous and Sclid
Waste Amendments of 1984 and until standards are promulgated
ndineﬂoﬂundcmrraphtzldthhmquon.mhdwhi_ch
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Bolid Waste Amendments of 1984, such statement shail be located in
# conspicucus place on eve suth invoice or bill of sale and shall
appear in conspicuous and legible type in contrast by typography.

or eolor with other printed matter on the invoice or bill of

..uz"” Ul e A health and the enviement e b
UAN eavironmen is sul
section 1 not nirply o fuels produced from p.tmlgu:;‘::?i;u:
wasts containing oil if-— . .
. ' *A) such materials are gensrated and reinserted onsite into
the refining process; o :
% m’t‘amg::nu are mtai s il.nd l '
. such refining waste containing oil is converted along with
pormal streams into r‘l.:.ﬁeum-derived fuelhn'prodncu
. st & facility at which crude oil is refined into petroleum prod-
_wets and which is classified as a number SJC 2911 facility under
the Office of M, ent and Budget Standard Industrial
Clansificstion Manua. -

. *(8) Unless the Administrator determines otherwise as may be
necessary to protect human health and the environment, this sub-
section I not apply to fuels produced from oily materisls, result-
ing from normal petroleum refining, production and transportation

if (A) contaminants are removed; and (B} such oily materi-

als are converted along with normal procesa streams into petroleum-
derived fuel products at a facility st which crude oil is refined into
E:lrolenm ucts and which is classified as & number SIC 2911
lity under the Office of Management and Budget Standard

Gn-jlﬂtion Manual

#s) Recoroxeering.—Not Iater than fifteen months after the date
of enactment of the Hazardous and Solid Waste Amendments of
1984, the Administrator shail promulgste reguiations reguiring that
:g:mn who is required to file s notification in sccordance with

ragraph (1}, (2}, or (3), of section 3010ia} shall maintain such
records regarding fuel blending, distribution, or use as may be
sacassary Lo protect human heaith and the environment. .

“11) FiNanciaL ResroNsimurry Provisions.—1) Financial respon-
gibility required I:isubmion () of this section may be established
in accordance wi jations promulgated by the Administrator

‘by any one, or any combination, of the following: insurance, guaran-

tos, surety bond, r of credit, or ification as a self-insurer. In
promulgating requirements under thi section, the Administrator is

authorized to specify policy or other contractual terms, conditions,
o defenses which ate necessary or are ungceeptable in establishing
such evidence of ial s ibility in order to effectuate the
pu of this Act. -

In case where the ownaer or operator is in bankrupticy,
i or arrangement pursuant to the Federal Bankruﬁq
(with reasonable diligence) jurisdiction in any State
Federal Court cannot be obinined over an owner or
to be solvent at the time of judgment, any claim
sonduct for which evidence of finantisl responsibility
nn@rthha:t;mmyumguddimd{ i
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*(u} ConTivuing Rozases aT Pensrrres Faciurms.—-Standards
promulgated under this section shall require, and a permit issued
after t.ﬁe date of enactrent of the Hazardous and Solid Waste
Amendments of 1984 by the Administrator or a State shall require,
corrective action for all releases of hazardous waste or constituents
from any solid waste management unit at a treatment, stornge, or
disposal facility seeking & permit under this subtitle regardiess of
the time st which waste was in such unit. Permits issued
moder section 3005 shall contmin schedules of compliance for such
corrective action (where such torrective action cannot be completed
mov to izsusnce of the permit) and assurances of responsi-

ity for completing corrective action. -

=y} Comsrcrive Actions Bryowo Faciury Bounnany.—As
ptly nnsnctiuble after the date of the énactment of the
mnﬂm and Solid Waste Amendments of 1984, the Administrator
action iretg. fnal.timt th::huumnt.w dgponlg
requ at facilities for e , O '
haxardous waste listed or identified under section 3001 o require
that corrective action be taken beyond the facility bo where
macessary to protect human hesalth and the environment unless the
ownar or operator of the facility concerned demonstrates to the
matisfaction of the Administrator that, despite the owner or opera-
tor's best efforts, the owner or operator was unable to obtain the
necessary permission to undertake such action. Such regulations
shall take effect immediately upon promulgation, notwithstanding
section 3010(b), and shall apply to— -
th:ﬁ, :1! mf:lm!mu operating under permits issusd under subsac-
< -

ﬁ) all landfills, surface impoundments, and waste pile units
uding any new units, replacements of existing units, or

Jateral expansions of existin i
Pt LT L lnirt. the Adiirtr s

romulgstion of suc »

issue eorr’cctin sction orders for [acilities referred to in paragraphs
IUMIZ}.gnnnse-bymehﬁl.misuntwithﬂumof

this subsection. - -
“w) UnprncrouND Tanxs —Not Iater than March 1, 1985, the
tor shall promuigate fina! permitting standards under
this section for underground tanks that cannot be antered for
fnapection. Within forty-eight months after the date of the enact-
ment of the Hazardous and Solid Waste Amendments of 1984, such
standards be modified, if necesaary, to cover at a minimum all

described in saction $003.

= (=) If (1) s0lid waste from the extraction, beneficiation or process-
ing of ores and minerals, including phosphate rock and overburden
from the mining of uranium, tzﬁly ash waste, bottom ash waste,
slag wasts, and flue gas emission control waste generated primarily
from the sombustion of coal or ether fomil fuels, or (3) cement kiln
dust waste, is subject to reguistion under this subtitle, the Adminis-
tor is authorized to modify the requirements of subsections (c),
{e). (D), (g}, (0), and (u) and section 3005(), in the case of landfills
surface impoundments receiving such aolid waste, to take into
account the specisl characteristics of such wastes, the practica!
! Ities u?cuie.d with it_npleﬁm':ln“t‘.’nion h:ft such requirements,
site-specific ¢ s, i not limitad to the
mhﬂ.mwaduﬂd\&ryuﬂndu.nmu
ified t?uimuuunnmdmuthnd

SES

rgg 5

*Permits for Treatment, Slorage; or Disposal
of Hazardous Waste -

“Sec. 3005. (a) Permit Requirements.—Not later
than eighteen months after the date of the enactment of
this section, the Administrator shall promulgate regula-
tions requiring each person owning or operating an
existing facility or planning to construct a new facility
for the treatment, storage, or disposal of hazardous
waste identified or listed under this subtitle to have a
permit issued pursuant to this section. Such regulations
shall take effect on the date provided in section 3010 and

upon and after such dale the treaiment, siorage, or
disposal of any such hazardous waste and the construc-
tion of any new facility for the treatment, storage, or
disposal of any such hazardous waste is prohibited ex-
cept in accordance with such a permit. No permit shall
be required under this section in order to construct a
facility if such facility is constructed pursuant to an
approval issued by the Administrator ender section 6(¢)
of the Toxic Substances Control Act for the incineration
of polycholorinated biphenyls and-any person owning or
operating such a facilily may, at any time after oper-
ation or construction of such facility has begun, file an
application for a permit pursuant to this section autho-
rizing such facility to incinerate hazardous waste identi-
fied or listed under this subtitle,
[3005(a) amended by PL 98-616])

**(b} Requirements of Permit Application.—Each
application for a permit under this section shall contain
such information as may be required under regulations
promulgated by the Administrator, including informa-
tion respecting-- - '

“{1) estimates with respect to the composition, quan-
tities, and concentrations of any hazardous waste identi-
fied or listed under this subtitle, or combinations of any
such hazardous waste and any other solid waste, pro-
posed 10 be disposed of, treated, transported, or stored,
and the time, frequency, or rate of which such waste is
proposed 10 be disposed of, treated, transported, or
stored; and :

“(2) the site at which such hazardous waste or the
products of treatmeni of such hazardous waste will be
disposed of, treated, transported to, or stored.

“(c) Permit Issuvance.——(}) Upon a determination by the
Administrator (or a State, if applicable), of compliance
by a facility for which a permit is applied for under this
section with the requirements of this section and section
3004, the Administrator {or the State) shall issue a per-
mit for such facilities. in the event permit applicants
propose modification of their facilities, or in the event
the Administrator (or the State) determines that
modifications are necessary to conform to the require-
ments under this section and section 3004, the permit
shall specify the time allowed to complete the modifi-
cations.

{3005(c)(1) designated by PL $8-616]

“EXANRD Not latyr than the date four years after the enactment of
mwwwwm“dmmuma
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ghall issue & fina] permit pursuant to such application or izssue &
final denial of such application.
+(B) Not later than the date eight years after the enactment of the
Hazardous and Solid Waste Amendments of 1984, in the case of each
tication for & permit under this subsection for any facilit (other
a fncih‘gn Farred to in subparagraph (A)) which was submitted
before such date, the Administrator shall issue a rm:l;rmit pursy-
aat to such spplication or issue a final denial of such ap) lication.
“(C) The time periods specified in this paragraph shall apply
in the case of any State which Is administering an suthorized
hazardous waste program under section 3006, Interim status under
subsection (¢) shall terminate for each factlig.nfemd to in sub-
paragraph (AXii) or (B) on the expiration of the five- or gight
D arred to in subparagraph (A) or (B}, whichever is A v
unless the owner or operator of the facility applies for & final
humi_nauonmudm;themdammitmdnthh

withif—

*(i) two ye: after the date of the ensctment of the Hazard-
ocus and lid Waste Amendments of 1984 (in the case of a
facility referred to in _lllbpllﬁ'lph (AXi), or

*(ii} four years aftey such te of enactment (in the case of &
facility referred to in subparagrsph B). . . . .

[3005(c)(2) added by PL 98-616).

"(S)MJpemitunderthisucﬁmthlllhefornﬂsod term, not to
exceed 1 yeminthemeofuyhnddgfogﬂ facility, storage
facility, or incinerator or other treatment facility. Each rmit for a
land zupoul facility shall be
fesuance or reissuance shall be modified as necessary to assure
that the facility continues to com:ly with the currently applicable
uirements of this section and section 3004. Nothing in thia
= ion shal) preclude the Administrator from rwtmné and
medifying & permit at any time during its term. Review of any
application for & permit renewal shall consider improvements in the
state of control and measurement technology as well as changes in
applicable regulations. Each perrmit issued under this section shall
contain such terms and eonditions as the Administrator {or the
s:-ge)deuminummpmmhumhulthmdthe
environment.”.

{3005(c)(3) added by PL 98-616)

*(d) Permit Revocation.—Upon a determination by
the Administrator (or by a State, in the case of a State
" having an authorized hazardous wasit program under
section 3006) of noncompliance by a facility having a
permit under this title with the requirements of this sec-
tion or section 3004, the Administrator (or State, in the
case of a State having an authorized hazardous waste
program under section 3006) shall revoke such permit.

“(e) Interim Status.—(1) Any person who—
[3005{c)(1) designated by PL 98-616]

wection,
[Former 3005(c)(1) smended and redesignated as (A)
by PL 98-616)

“(B) has complied with the requirements of section
3010(a), and
{Former 3005(c){2) redesignated as (B) by PL 93-616]

12-28-84

reviewed five years r date of

*(C) has made an application for a permit under this
section shall be treaied as having been issued such per-
mit until such time as final administrative disposition of
such application is made, unless the Administrator or
.other plaintiff proves that final administrative disposi-
tion of such application has not been made because of
the failure of the applicant to furnish information
reasonably required or requested in order to process the
application. _

[Former 3005{e}(3) aihended and redesignated as (C)
. by PL 98-616]

*“This ph shall not apply to any faclli which has been
previously smied s permit under this uc&ioawor if suthority to
mquu?emwmmmummmuﬂy
terminated,

“(2) In the cass of each land dispossl facility which has been
granted interim status under this subsection befors the date of
enactoent of the Hazardous and Solid Waste Amendments of 1984,
interim status shail terminate on the date twelve months after the
date of the enactment of such Amendments unless the owner or
operatar of such facility—

: “(A) & for a final determination regarding ths issuance
of 8 permit under subsection ¢ for such facility before the date
twelve mmonths after the date of the enactment of auch Amend-

ments; and S

$) certifies that such facility is in complisnce with all
icable groundwater monitoring and financial responsibility

requirementa.

[New 3005(e)}(2) added by PL 98-616)

“(8) In the case of each land disposal facility which is in existence
en tha effective date of statutory or regulatory changes under thia
Act that render the facility subject to the requirement o have a
permit under this section and which is granted interim status under
this subsection, interim status shall terminate on the date twelve
months after the date on which the facility first becomes subject ta
mhpermitnquim“nlmthmerwmm such

Wb-

“(A) applies for » finsl determination regarding the imuance

- of & permit under subsection (¢! for such facility B‘efont.hedm

Mnmmmmuumvhichthefacﬂityﬁruhm

to such permit requirement; and

B certifies that suc fgcilityilinmﬂinnuﬂghgn

powﬂwlurmnumd responaibility
Tequirements.

{New 3005(e)(3) added by PL 98-616]

.-%(f) Coal Mining Wastes’ and Reclamation
Permits.—Notwithstanding subsection (a) through (¢}
of this section, any surface coal mining and reclamation
permit covering any coal mining wastes or overburden
which has been issued or approved under the Surface
Mining Control and Reclamation Act of 1977 shall be
deemed to be a permit issued pursuant to this section
with respect to the treatment, stoTage, of disposal of
such wastes or overburden. Regulations promuigated by
the Administrator under this subtitle shall not be appli-
cable 10 Lreatment, storage, Of disposal of coal mining
wastes and overburden which are covered by such a per-
mit.
{3005(f) added by PL 96-482]

“_
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[3005(g)—(j) added by PL 98-616]

*(g) Reseanci, DevelopmenT, AND DEMonsTRATION PEANmE.—(1)
The Administrator may issue a research, development, and demon-
stration permit for any hazardous waste trestment facility which

poses to utilize an innovative and experimental hazardous waste
g:ltment technology or process for which permit standards for such
esperimental activity have not been promulgated under this sub-
title. Any such permit shall include such terms and conditions as
will assure protaction of human health ind the environment. Such
renita—
pe “¢A) ghall provide for the construction of such facilities, as
pecessary, and for operation of the facility for not longer than
one ¢ (unless renewed as provided in paragraph (4), and
) shall provide for the receipt and treatment by the facility
of only those t and quantities of hazardous waste which the
Administrator deems necessary for pu of determining the
- sfficacy and perfortnance capabilities ;F the technolegy or proc-
s and the effects of such technology or process on human
health and the environment, and R :
“(} shall include such requirements as the Administrator
deema necessary to protect human health and the epvironment
{including, but not limited to, requirements regarding monitor-
ing, operation, insurance or bonding, fihancial reponsibility,
closure, and remedial action), and such requirements a3 the
Administrator deems necessary rega:din&mﬁnz and providing
of informstion to the Administrator with respect to the oper-
: ation of the facility. : - :
The Administrator may apply the criteris set forth in this pars-
graph in establishing the conditions of each permit without separate
establishment of regulations implementing such criteria.
 %2) For the purpose of expediting review and issusnce of permits
under this subsection, the Administrator may, consisient with the
protection of human health and the environment, modify or waive
it application and permit issuance requirements established in
mdministutor's general it regulations except that there
may be no modification or waiver of regulations regarding financial
s ibility (including insurance) or of ures sstablished
er section 7004/bX2) regarding public participation. .

*3) The Administrator may order an immediate termination of
all operations st the facility st any time he determines that termi-
pation is necessary to protect human health and the environment.

“A4) Any permit issued under this subsection may be renewed not
tnore than thyee times. Each such renewal shall be (or a period of
mot wore than 1 year. - : .

“th} Waste Mintsizanion.—Effective ber 1, 1985, it shall
be & condition of any permit issued under this section for the
treatment, storage, or disposal of hazardous waste on the premises
where such waste was generated that the permittes certify, no less
oftan than annually, that— .

“{1) the generator of the hazardous waste has a program in
to reduce the volume or quantity and toxicity of such
waite to the degree detarmined by the gensrator to be economi-

ﬂl%'pncuubh; an

the mathod of trestment, storage, or dispasal is
that practicable method currently available 1o the generstor
which minimizes the present and threat to human heaith
and the environment.

i) Inreast Status Facumzs Rrcyrving Wasrss Arme Juny 26,
1982~The standards concerning ground water monitoring, unaatu-

sone monitoring,.and corrective action, which are applicable
under secrion 3004 to new landfills, surface impoundments, land
treatment units, and waste-pile units required to be itted under

subssction (c) shall also apply to any landfill, surface impoundmant,
land trestment unit, or waste-pils unit qualifying for the autheri
tion to operats under ich receives

{e) which
after July 26, 1882 )

EXINTING FURFACE IMPOUNDMINTY

“@f) InTEjsM StaTus Surrace IMpounomeNTs.—(1) Except as pro-
vided in pnn&-aph (2), (3), or {4}, each surface impoundment in
existence on the date of ensctment of the Hazardous and Solid
Waste Amendmenta of 1984 and qualifying for the authorization to
operate under subsection (¢} of this section shall not receive, store,
or treat hazardous waste after the date four years after such date of
enactment uniess such surface impoundment is in compliance with
the requirements of section 3004(0X1XA) which would apply to such
impoundment if it were new. : -

*(2) Paragraph (1) of this subsection shall not apply to any surface
mu.ndmnt which (A] has at least one liner, for which there is no

nce that such Liner is Jeaking; (B) is located more than one-
g.l.l.ﬁzl‘ mile from an underground source of drinking water; and ()
in compliance with generally applicable ground water monitoring
requirernents for {acilities with permits under subsection {¢) of this

*{3) Paragraph (1} of this subsection shall not apply to sny surface
fmpoundment whith {A) containa treated waste water during the
secondary or subsequent phases of an aggressive biological treat-
ment facility subject to & permit issued under section 402 of the
Clean Water Act {or which holds such treated waste water after
treatment and prior to discharge); (B) is in compliance with
generally applicable ground water monitering requirements for fa-
cilities with permits under subsection (c) of this section; and {CXi ia
eﬂ of & facility in compliance with section 201(b¥x2) of the Clean

ater Act, or (ii) in the case of a facility for which no efMuent
guidelines required under sectien 304(bX2) of the Clean Water Act
are in effect and no permit under section 402(aX1) of such Act
fmplementing section 301(bX2) of such Act has been issued, is part of
Y ity in compliance with & permit under section 402 of such Act,
which is achisving significant degradation of toxic pollutanis and
bazardous constituents contained in the untreated waste siream and
which has identified those toxic poliutants and hazardous constitu-
ents in the untreated wasts stream to the appropriate permitting

authority.

“4) The Administrator (or the State, in the case of a State with an
suthorized program), after notice sand opportunity for comment,
may modify the requirements of pnragrad;;h (1) for any surface
fmpoundment if the ovmer or operator demonstrates that such
surface impoundment is located, dasigned and operated so as o
assure that there will be no migration of any hazardous constitutent
into ground water or surface water at any futurs time. The Adounis-
trator or the State shall take into account locational criteria estab-

Ih!.‘us? l_i_?;lerucbon 300400XT). of warf
owner or operator of any ace impoundmaent poten-
tially subject to ph (1) who has resson {o believe that on the

basis of paragraph (2), (3), or (4] such surface impoundment is not
vequired to comply with the requirements of paragraph (1), shall
apply to the Adminisirator (or the State, in the case of & State with
sn authorized program) not [ater than twenty-four months after the
dl’:‘r;w m::int:“tmdtha ’;ln:.ﬁid fr‘f.'w"i'“

a ¥ applicabili (1} tin
the case of paragraph tzjwtsnorforamdiﬂ‘iuionoﬂho require-
ments of ph (1) (in the case of paragraph (1)), with respect to
such sce impoundment. Such ewper or operator shall previde,
with such application, evidence pertinent to such decision, includ-

*{A) an for & final determination
insuance of & permit undsr subsection (e} of this
ﬁ%itv.ifmuwi:nlrmbmim all

::ur 'mmu.mmwmm“uy«
all reasonably ascertainable svidence ss to whather such
impoundment is leaking; and

ing the
for such
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“D) in the case of spplications under paragraph (2} or (3}, &
oertification by & registered professional engineer with aca-
ining and experience in ground water hydrology

mic training

_"(i) under parsgraph (2), the liner of such surface im-
poundmentril dwpp:c‘l constructed, and operated in ac
cordance with spplicsble requirements, such surface im-
poundment is more than one-quarter mile from an under-

ground source of drinking water and there is no evidence

such liner is leaking; or
“{ii) under parllr‘a (43, based on analysis of those toxic
utants and ous constituents that are likely to be
nt in the untrested waste stream, such impoundment
gatisfies the conditions of paragraph (3).
1n tha case of any wurface impoundment for which the owner or
operator fails to apply under this paragraph within the time pro-
vided %lhn paragraph or mTph (6), such surface impound-
ment ] comply with paragraph Li) notwithstanding paragraph
{3, (8), or (4). Within twelve months afler receipt of such mpplication
_and evidence and not later than thirty-six months after such date of
enactment, and after notice and ogportunit to comment, the Ad-
ministrator {or, if appropriate, the State) shall advise such owner or
operator on the applicability of panﬁ::ph (1) to such surface
impoundment or as to whether and how the requiremenis
mrungh (lt) shall be modified and applied to such surface
ndment.

6XA) In any case in which a surface impoundment becomes
wsubject to pnra‘ﬂ-aph {1} after the date of enactment of the Hazard-
ous ¢nd Solid Waste Amendments of 1984 due to the promulgstion
of additional listings or characteristics for the identification of
hazardous waste under section 3001, the period for compliance in
Eungnph (1) chall be four years after the date of such ul}a-
, the period for demonstrations under paru:ph (Jl and for
submission of evidence under pan;r:’ph (5) shall be not later than
twenty-four months the date of such promulgation, and the

iod for the Administrator (or if lppﬂ:grine, the State) to advise
such owners or operators under paragraph (5) shall be not later than
thirty-six months after the date of promulgstion.

) In any case in which & surface impoundment is initially
daterrnined to be excluded from the t::uinmenu of paragraph (1)
but due to a change in condition (including the existence of & leak)
po_longer satisfies the provisions of paragraph (2), (3), or (4} and
therefors becomes subject to paragraph (1), period for compli-
ance in g.ngnph {1} shal! be two years after the date of discovery
of such change of condition, or in the case of e-surface impoundment
sxcluded under paragraph (3) three years after such date of

discovery.

"ﬂlﬂ‘l‘h& Administrator shall study end report to the Congress
on the number, range of sizs, construction, likelihood of hazardous
constituents migrating into ground water, and potential threst to
human health and the snvironment of existing surface impound.
mants sxcluded by paragraph (3) from the requirements of para-
graph (). Such T shall sddress the need, feasibility, and
sstimated costs of subjecting such existing surface impoundmen

ts to
s ,uirgnenuof ?h!nmrbuimmdmt class of
¢ case of an; or

lmmnd.mummmmm (or the Sute,

ia the case of a State with an s program) detarmines
* hagardous constituents are likely to migrate into water, the
Administrator (or il tha State) is au! to impose
such mants as mAY to human health

require: be necessary

and the environment, including the requirements of saction 3004i0}
which would apply to such impoundments if they wers new.
- "(Cllntheunofmmrfmi:}pudmmtomludodby
paragraph (3) from the raquirementa mn which is
nhqmg?mdotggﬁ?ed to be leaking. :.hc Sanin rator ‘t&r.( lil'

e Statel shall I'l}ﬂlﬂm 1ANCe PArSgTA| 3
the Administrator (or, if & 7 . the State) determines

that such compliance is Dot Decessary to protect health and
the environment.

“8) In the case of any surface im in which the liners
and leak detection system have been instslled pursuant to the

requirements of pa ph (1) and in good faith compliance with
section 3004(c} and the Admi ‘s regulations and guidance
documents governing liners and leak detection systems, no liner or
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leak detection system which is different from that which was so
{natalled pursuant to psragraph (1) shall be required for suth unit
by the Administrator when issuing the first permit under this
section to such facility. Nothing in this paragraph shall preclude the
Administrator from requiring installstion of & new liner when the
Administrator has reason to believe that any liner installed pursu-
ant to the requirements of this subsection is leaking.

*9) In the case of any surface impoundmeni which has been
sxcluded by paragraph (2) on the basis of a liner meeting the
definition uty euaragnph (12XAXii), at the closure of such im-

. mant the Administrator shall require the owner or operator of
such impoundment to remove or decontaminate all waste residues,
all contaminated liner material, and contaminated soil to the extent
practicable. If all contaminated soil is not removed or decontamin-
ated, the owner or operator of such impounrdment shall be required
to comply with appropriste post<losurs irements, including but
pot limited to ground water monitoring and corrective action.

“10) Any incremental cost attributable o the requirements of
this subsection or section 3004(0) sha)l not be considered by the

Administrator (or the State, in the case of a State with an author-

bed Wm under section 402 of the Clean Water Acti—
in establishing effluent limitations and standards under
section 301, 304, 206, 307, or 402 of the Clean Water Act based

" on effluent limitations guidelines and standards promuigated

any time before twelve months after the date of enactment of
the Hazardous and Solid Waste Amendments of 1984; or
“{B) in establishing any other effluent limitations to carry out
the provisions of section 301, 307, or 402 of the Clean Water Act
on or before October ¥; 1986,
*(11XA) If the Administrator allows & hazardous waste which is
ibited from one or more methods of iand dispesal under subsec-
on (d), (¢), or (g) of section 3004 (or under regulations promulgated
by the Administrator under such subsections) 1o be placed in »
surface impoundment (which is rating pursuant 1o interim
status) for storage or treatment, such im: whail meet the
requirements that sre applicable to new surface impoundments
under section 3004(0X1), uniess such impoundment meets the re-
quirements of paragraph (2) or «).

“(B) In the case of any hazardous waste which is prohibited from
one or more methods of land disposal under subsection: (d), {e), or (g}
of section 3004 {or under regulstions promulgated by the Adminis-
trator under such subsection! the placement or maintensnce of such
hazardous waste in & surface impoundment for trestment is prohib-
jted as of the effective date of such prohibition unless the treatment
residues which are hazardous are. at & minimum, removed for
subsequent management within one year of the antry of the waste
fnto the surface impoundmsnt. -

mlewthepurpuuﬁmphMGthhum
the term ‘liner’ means— .

“malinerdnilned.mmd.ﬁumhd.mdmﬂudto
t hazardous waste from passing into the liner at any time
the active life of the facility; or

b 1} nlinerdnignd.mweud.iuulled.mdopentdm

mzmmmmmuumdmumw
adjscent subsurface soil, water, or surface water at any
time during the active life of the facility.

*\B) For the purposes of this subsection, the

treatmant facility’ means a system of

ments in which the initial ‘h:m.dml of the )
m:duuhcimy ilizes intense mechanical seration to
Nolﬁ‘uti\ﬁty to degrade wasts watler

—

‘.'.A

“Ai) the ulic retention time in such initial im t
hmmmsupmwm on
an annusl average basis;
*ﬂlhbﬂunﬁemmﬁnohmhinﬂiﬂhmt
is no Jonger than thirty under normal uﬁ 3
tions, on an annual sverage is: Provided, That tha sludge in
such impoundment doss not constitute a waste a3
identified 'Ig.thomrncuonwmduu toxicity characteristic in
affect on date of @ the Hazardous and
Waste Amendments of 1984; or
“Iﬁi)mh?mmntilim vated sludge treatment in the
fArst portion of secondary treatment. :
-
27
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*C) For the purposes of this subsection, the term ‘underground
source or drinking water’ has the same meaning &8 provided in
vegulstions under the Sale Drinking Water Act (title of the
Public Health Service Act).

*(1B) The Administrator mey modify the requirements of pers-
graph (1) in the case of a surface impoundment for which the owner
or operator, prior to October 1, 1984, has entered into, and is in
o with, a consent order, decree, or agreement with the
Administrator or & State with an authorized program mandating
eorrective action with respect to such surface impoundment that
provides a degree of protection of human health and the environ-
ment which is st s minimurs equivalent to that provided by
paragraph (1)

*Authorized State Hazasrdous Waste Programs

**Sec. 3006. (a) Federal Guidelines.—Not later than
cighteens months after the date of enactment of this Act,
the Administrator, after consultation with State
authorities, shall promulgate guidelines to assist States
in the development of State hazardous waste programs.

*‘(b) Authorization of State Program.—Any State
which seeks to administer and enforce 'a hazardous
waste program pursuant to this subtitle may develop
and, after notice and opportunity for public hearing,
submit to the Administrator an application, in such
form as he shall require, for authorization of such pro-
gram. Within ninety days following submission of an
application under this subsection, the Adminisirator
shall issue a notice as to whether or not he expects such
program to be authorized, and within ninety days
following such notice (and afier opportunity for public
hearing) he shall publish his findings as (o whether or
not the conditions listed in items {1}, (2), and (3) below
have been met. Such State is authorized to carry out
such program in lieu of the Federal program under this
subtitie in such State and to issue and enforce permits
for the storage, treatment, or disposal of hazardous
waste (and to enforce permits deemed to have been
issued under section 3012(d)(1)) unless, within ninety
days following submission of the application the Admin-
istrator notifies such State that such program may not
be authorized and, within ninety days following such
notice @nd after opportunity for public hearing, he finds
that (1) such State program is not equivalent to the
Federal program under this subtitle, (2) such program is
not consistent with the Federal or State programs appli-
cable in other States, or (3) such program does not
provide adequate enforcement of compliance with the
requirements of this subtitle. In authorizing a State
program, the Administrator may base his findings on the
Federal program in effect one year prior 1o submission of
a State’s application or in effect on January 26, 1983,
whichever is later. : ’

(3006(b) amended by PL. 98-616)

*(¢) Interim Authorization.— (1) Any State which
has in existence a hazardous wasic program pursuant to
State law before the date ninety days after the daté of
promulgation of regulations under sections 3002, 3003,
3004, and 3005, may submit to the Administrator evi-
dence of such existing program and may request a
temporary authorization to carry out such program un-
der this subtitle. The Administrator shall, if the evidence
submitted shows the existing State program to be sub-
stantially equivalent to the Federal program under this
subtitle, grant an interim authorization to the State to
carry out such program in lieu of the Federal program -
pursuant to this subtitle for a pericd ending no later than
January 3], 1986. . C

[3006(c)(1) designated and amended by PL 98-616)
[3006(c)(2)—(4) added by PL 98-616]

*(2) The Administrater shall, by ryle, establizsh a date for the
iration of interim authorization under this subsection. -

) Pending interim or final authorization of a State program for

:ﬁ State which reflects the amendments made by the Hazardous

Solid Waste Amendments of 1984, the State may enter into an

sgreement with the Administrator under which the State may assist

in the administration of the requirements and prohibitions which

take effect pursuant to such Amendments.

“{4) In the case of a State permit for any State which
is authorized under subsaction (b) or undar this subsaction, until
such program is amended to reflect the amendments made by the
Hazardous and Solid Waste Amendmaents of 1984 and such program
amsndmants receive interim or final authorization, the Administra-
tor shall have t‘l;; authority ﬂi'n su:l:wSuht: to issue or deny %emi;s :r
those portions rmits affec t uirements and prohibi-
tions established by the Hméo.gl and Som Waste Amandments cf
1084 The Administrator shall eoordinate with States the
for issuing such permits.

procedurss

*(d) Effect of State Permit.—Any action taken by a
Siate under a hazardous waste program authorized
under this section shall have the same force and effect as
action taken by the Administrator under this subtitle.

*{e) Withdrawal of Authorization.—Whenever the
Administrator determines after public_hearing that‘a
State is not administering and enforcing a program
authorized under this section in accordance with re-
quirements of this section, he shall so notify the State
and, if appropriate corrective action is not taken within
a reasonable time, not 10 exceed ninety days, the Ad-

-ministrator shall withdraw authorization of such pro-

gram and establish a Federal program pursuant to this
subtitle. The Administrator shall not withdraw author-
ization of any such program unless he shall first have
notified the State, and made public, in writing, the
reasons for such withdrawal. -
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{3006(M added by PL 98-616}

) Avarasiury or Inronsation.—No State program may be
suthorized by the Administrator under this section uniess—

*(1) such program provides for the public availabiiitx of infor.
mation obtained by the State regarding facilities and sites for
the treatment, storage, and dis hazardous waste; and

%2) such information is available to the public in substan-
tially the same manner, and to the same as would be the
case if the Administrator was gartying out provisions of this

~ subtitle in such State.

[Editor’s note: Section 226(b) of PL 98-616 provides:

“(b) The amendment made by subsection (a) shall apply with
reapect to State pmframg. authorized under section 3006 before. on,
or after the date of enactment of the Hazardous and Solid Waste
Amendments of 1084.

Subsection (a) added 3006{{) of RCRA.]

“(g)} AsENDMENTS Mapr By 1984 Acr.—{1) Any requirement or
ibition which is applicable to the generation, transportation,
treatment, storage, or disposal of hazardous waste and which is
imposed under this subtitle pursuant to the amendments made by
the Hazardous and Solid Waste Amendments of 1984 shall take
effect in each State having an interim or finally authorized State
on the same date as such requirement takes effect in cther
tes. The Administrator shall carry out such requirement directly
fn each such State uniess the State program is finally authorized (or
{s granted interim authorization as provided in paragraph (2)) with
mpect to such requirement. -

“*(9) Any State which, before the date of the enactment of the
Hazardous and Solid Waste Amendments of 1984 has an exist in1
hazardous waste program which has been granted interim or fina
authorization under this section may submit to the Administrator
evidence that such existing am contains for has been amended
to include) any requirement which is substantially equivalent to a
requirement referred to in paragraph (1} and may request interim
suthorization to carry cut that requirement under this subtitle. The
‘Administrator shall, if the evidence submitted shows the State
requirement to be substantially equivalent to the requirement re-
ferted to in paragraph (1), grant an interim authorization to the
State to carry out such requirement in lieu of direct administration
in the State by the Administrator of such requirement.

[3006(g) added by PL 98-616)

_ **Inspections

“Gec. 3007. (@) Access Entry.—For purposes of de-
veloping or assisting in the development of any regu-
{ation or enforceng the provisions of this title, any per-
son who generates, stores, treats, transports, disposes
of, or otherwise handles or has handled hazardous
wastes shall, upon request of any officer, employee or
representative of the Environmental Protection Agency,
duly designated by the Administrator, or upon request
of any duly designated officer, employee or representa-
tive of a Siale having an authorized hazardous waste
program, furnish information relating to such wastes
and permit such person at all reasonable times to have
access 10, and 1o copy all records relating to such
wastes. For the purposes of developing or assisting in
the development of any regulation or enforcing the pro-
visions of this title, such officers, employees or repre-
sentatives are authorized—

—-
12-28-84

(1) to enler at reasonable times any establishment
or other place where hazardous wastes are or have been
generated, stored, treated, disposed of, or transported
from;

*(2) to0 inspect and obtain samples from any person
of any such wastes and samples of any containers or
labeling for such wastes.

Each such inspection shall be commenced and com-
pleted with reasonable promptness. If the officer,
employee or representative obtains any samples, prior
to leaving the premises, he shall give to the owner,
operator, or agent in charge a receipt describing the
sample obtained and if requested a portion of each such
sample equal in volume or weight to the portion retain-
ed. If any analysis is made of such samples, a copy of
the results of such analysis shall be furnished promptly
to the owner, operator, or agent in charge.

[3007(a) amended by PL 96-482}

*{b) Availability to Public.—(1) Any records, reports,
or information (including records, reports, or informa-
tion obtained by representatives of the Environmental
Protection Agency) obtained from any person under this
section shall be available to the public, except that upon
a showing satisfactory to the Administrator {or the
State, as the case may be) by any person that records,
reports, or information, (including records, reports, or
information obtained by representatives of the Environ-
mental Protection Agency) or particular part thereof, to
which the Administrator (or the State, as the case may
be) or any officer, employee or representative thereof
has access under this section if made public, would
divulge information (including records, reports, or infor-
mation obtained by representatives of the Environmenta!
Protection Agency) entitled to protection under section
1905 of title 18 of the United States Code, such informa-
tion or particular portion thereof shall be considered
confidential in accordance with the purposes of that
section, except that such record, report, document, or
information may be disclosed to other officers, employ-
ees, or authorized representatives of the United State
concerned with carrying out this Act, or when relevant
in any proceeding under this Act.

*{2) Any person not subject to the provisions of sec-
tion 1905 of title 18 of the United States Code who
knowingly and willfully divuiges or discloses any in-
formation (including records, reports, or information
obuained by representatives of the Environmental Protec-
tion Agency) entitled to protection under this subsection
shali, upon conviction, be subject 10 2 fine of not more
than $5,000 or to imprisonment not 1o exceed one year.
or both. :

*(3) In submitting data under this Act, a person re-
quired to provide such data may—

Published by THE BUREAL OF NATIONAL AFFAIRS, INC . Washington. D.C. 20037 2
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*(A) designate the data which such person believes is
entitled 10 protection under this subsection, and

*(B) submit such designaied data separately from
other dala submitted under this Act.

A designation under this paragraph shall be made in
writing and in such manner as the Administrator may
prescribe.

*/(4) Notwithsianding any limitation contained in
this section or any other provision of law, all in-
formation (including records, reports, or information
obtained by representatives of the Environmental Protec-
tion Agency) reported 10, or otherwise obtained by, the

- Administrator (or any representative of the Administra-

e

o

-, rwcords

" State or local

“tor) under this Act shall be made available, upon written

request of any duly authorized committee of the Con-

_gress, to such committee (including records, reports, or

information obtained by representatives of the Environ-
mental Protection Agency).

FEDERAL FACILITIED

we) Feoerar Faciury Insrrcrions.—Beginning twelve montha
after the date of enactment of the Hazardous and Solid Waste
Amendments of 1984, the Administrator shall, or in the case of a
State with an authorized harardous waste program the State may.
undertake on an annual basis a thorough inspection of each facility
for the treatment. storage, or disposal of hazardous waste which i
ewned or operated by a Federal agency to enforce its compliance
writh this subtitie and the regulations promuigated thereunder. The
of such inspections shall be available to the pubiic as
provided in subsection ().

[3007(c) added by PL 98-616)

FTATR-OFEIRATED FACILITIEE

*(d) StaTEOrEraTEd Faciumes —The Administrator shall annu-
ally undertake a thorough inspection of svery facility for the treat-
ment, storage, or disposal of hazardous waste which is operated by a

4 government for which & permit is required under
section 3005 of this title. The records of such inspection shail be
available to the public as provided in subsection ().

{3007(d) 4dded by PL 98-616] .

“o) Maxpatony Desrrcnoms.—(1) The Administrator (or the
State in the case of a State having an & i waste
pﬂ.m under this subtitle} shali commence & program to thor-
miummry ility for the treatment, storage, or disposal
rdous waste for which a permit is required under section
00 less often than every two years as to its compiiance with
is subtitle (and the regulations promulgated under this subtitle).
inspections shall commence not later than twelve months after
te of enactment of the Hazardous and Solid Waste Amend-
ments of 1984. The Administrator shall. after notice and opportunity
public comment, promulgate regulations governing the mini-
mum frequency and manner of such inspections, including the
manner in which records of such inspections shall be maintained
i shali be filed.
The Administrator may distingui
of facilities commensurate wi
eatagory.

Environment Reporter

“(2) Not Iater than six months after the date of enactment of the
Hazardous and Solid Waste Amendments of 1984, the Administrator
sha!l submit to the Congress a report on the potential for inspections
of hazardous waste treatment, storage, or disposal facilities by
pongovernmental inspectors as a supplement to inspections con-
ducted by officers, amployees, or representatives of the Environmen-
tal Protection Ag!n&v or States having authorized hazardous waste

or opersting under a cooperative agreement with the

istrator. Such report shall be prepared in cooperstion with

the States, insurance companies offering environmental impairment

insurance, independent companies providing inspection services,

and other such groups as appropriate. Such report shall contain

recommendations on provisions and requirements for a program of
private {nspections to supplement governmantal inspections.

[3007(e) added by PL 98-616)

*‘Federal Enforcement

“Sec. 3008. (a) Compliance Orders.— (1) Except as
provided in paragraph (2), whencver on the basis of any
information the Administrator determines that any per-
son has violated or is in violation of any requirement of
this subtitle, the - Administrator may issue an order
assessing a civil penalty for any past or current violation,
requiring compliance immediately or within a specified
time period, or both, or the Administrator may com-
mence a civil action in the United States district court in
the district in which the violation occurred for appropri-
ate relief, including a temporary or permanent
injunction.

{3008(a)(1) amended by PL 96-482; PL 98-616]

**{2) In the case of a violation of any requirement of
this subtitle where such violation occurs in a State which
is authorized 10 carry ocut a hazardous waste program
under section 3006, the Administrator shall give netice
to the State in which such violation has occurred prior
10 issuing an order or commencing a civil action under
this section. : '

[3008(a}2) amended by PL 96-482)

“0) Any order imued pursqant to this subsection tay

T e, s sl stitn. with

the ssture of the vielation. pmaity essaspad
“nd'?w d”g-hl{hdth In asessing a
the Adminiscrater shall take into seseust the seriousnass of
and amy goud faith elforws to with spplicable

itk

it

[3008(a)(3) revised by PL 98-616]

“(b) Public Hearing.—Any order issued under this
section shall become final unless, no later than thirty
days after the order is served, the person or persons
named therein request a public hearing. Upon such
request the Administrator shall prompily conduct a
public hearing. In connection with any proceeding under

]
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this section the Administrator may issue subpocnas for
the attendance and testimony of witnesses and the pro-
duction of relevent papers, books, and documents, and
may promulgate rules for discovery procedures.
[3008(b) amended by PL 96-482; PL 98-616)

corrective aition the time in s compliance crder
the Administra qﬂlﬂvﬂmﬂt}dmmm
meqr‘uchdayimnanﬂmmmwdnmd
the Administrator mxy or the

' [3008(c) amended by PL 96-482; revised by PL 98-616]

+(d) Criminal Penalties.——Any person who—l'

“(1) knowingly transports or causes to be transported
any hazardous waste identified or Jisted under, this sub-
title to a facility which does not have a permit under this
subtitle, or pursuant 1o title 1 of the Marine Protection,
Rescarch, and Sanctuaries Act (86 Stat. 1052).

“(2) knowingly treats, stores, or disposes of any haz-
ardous waste identified or listed under this subtitle—

“(A) without a permit under this subtitle or pursuant
to title 1 of the Marine Protection, Research, and- Sanc-
tuaries Act (86 Stat. }052); or

“(B) in knowing violation of any material condition or
requirement of such permit; or . )
ﬁ?&' g e a3 et reguiations o San-

glllﬂﬂﬂ't? L hﬁnu::-'gnnmmdnnd
Mmhwﬁihuﬂmm .

-
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[3008(c) added by PL 96-482; amended‘ by PL 98-616)

“(f) Special Rules.—For the purposes 'of subsection
(e)— :

*(1) A person’s state of mind is knowing with respect
to— *

*(A) his conduct, if he is aware of ‘the nature of his
conduct;

“(B) an existing circumstance, if he is aware or
believes that the circumstance exists; or

*(C}) a result of his conduct, if he is aware or believes
that his conduct is substantially certain 1o cause danger
of death or serious bodily injury.

**(2) In determining whether a defendant who is a
natural person knew that his conduct placed another
person in imminent danger of death or serious bodily in-
jury— -

**(A) the person is responsible only for actital aware-
ness or actual belief that he possessed; and

**(B) knowledge possessed by a person other than the

_ defendant but not by the defendant himself may not be

attributed to the defendant;

Provided, That in proving the defendant’s possession of

 actual. knowledge, circumstantial evidence may be

- used, including evidence that the defendant took affir-

{ mative steps to shicld himself from relevant informa-

tion.

*“(3) Iuis an affirmative defensetoa prosecution that
the conduct charged was consented to by the person en-
dangered and that the danger and conduct charged were

~ reasonably foresecable hazards of—

“(A) an occupation, a business, or a profession; or

Published by THE BUREAU OF NATIONAL AFFAIRS, INC.. Washington, B.C. 20037 n"
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*(B) medical treatment or medical or scientific
experimentation conducted by professionally approved
methods and such other person had been made aware of
the risks involved prior to giving consent.

The defendant may establish an affirmative defense
under this subsection by a preponderance of the evi-
dence. '

s(4) All general defenses, affirmative defenses, and
bars to prosecution that may apply with respect to other
Federa! criminal offenses may apply under subsection
(¢) and shall be determined by the courts of the United
States according to the principles of common law as
they may be interpreted in the light of reason and ex-
perience. Concepts of justification and excuse appli-
cable under this section may be developed in the light of
reason and experience.

*(5) The term ‘organization’ means a legal entity,
other than a government, established or organized for
any purpose, and such term includes 2 corporation,
company, association, firm, partnership, joint stock
company, foundation, institution, trust, society, union,
or any other association of persons.

*(6) The term ‘serious bodily injury’ means—

*(A) bodiiy injury which invoives a substantial risk
of death;

*(B) unconsciousness;

(C) extreme physical pain;

(D) protracted and obvious disfigurement; or

“(E) protracted loss or impairment of the f unction of
a bodily member, organ, or mental faculty.

s*(g) Civil Penalty.—~Any person who violates any re-
quirement of this subtitle shall be liable to the United
States for a civil penalty in an amount not to exceed
$25.000 for each such violation. Each day of such viola-
tion shall, for purposes of this subsection, constitute a
separate violation.

[3008(g) added by PL 96-482)
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~ {3008(h) added by PL 98-616]
““Retention of State Authorily

s*Sec. 3009. Upon the effective date of regulations
under this subtitle no State or political subdivision may
impose any requirements less stringent than those
authorized under this subtitle respecting the same mat-
ter as governed by such regulations, except that if ap-
plication of a regulation with respect to any maiter
under this subtitle is postponed or enjoined by the ac-

E

_tion of any court, no State or political subdivision shall
. be prohibited from acting with respect to the same

aspect of such matter until such time as such regulation
takes effect. Nothing in this title shall be construed to
prohibit any State or political subdivision thereof from
imposing any requirements, including those for site
selection, which are more stringent than those imposed
by such regulations. Nothing in this title {or in any
regulation adopted under this title) shali be construed To
prohibit any State from requiring that the State be
provided with a copy of each manifest used in connpection
with hazardous waste which is generated within that
State or transported to a treatment, storage, or disposal
facility within that State.
[3009 amended by PL 96-482; PL 98-616]

“Effective Date

“Sec. 3010. (a) Preliminary Notification.—Not later
than ninety days after promulgatien of regulations
under section 3001 identifying by its characteristics or
listing any substance as hazardous waste subject to this
subtitle, any person generating or transporting such
substance or owning or operating a facility for treat-
ment, storage, or disposal of such substance shall file
with the Administrator (or with States having author-
ized hazardous waste permit programs under section
3006) a notification stating the location and general
description of such activity and the identified or listed
hazardous wastes handied by such persen.
Not later than fifieen months after the date of emact-
ment of the Hazardous and Solid Waste Amendments of
1984—

“(1) The owner or operator of any facility which
produces & fuel (A) from any hazardous waste identified
or listed under section 3001, {B) from such hazardous
waste identified or listed under section 3001 and any
other material, (C) from used oil, or (D) from used oil
and any other material;

Emwironment Reporter 12



poscs of energy recovery any fuel produced as provided
in paragraph (1) or any fuel which otherwise contains
used il or any hazardous waste identified or listed under
section 3004; and

““(3) any person who distributes or markets any fuel
which is produced as provided in paragraph (1) or any
fuel which otherwise -ontain: used oil or any hazardous
waste identified or listed under section 3001
sha!l file with the Administrator (and with the State in
the case of a State with an authorized hazardous waste
program) a notification stating the location and general
description of the facility, together with a description of
the identified or listed hazardous waste involved and, in
the case of a facility referred 1o in paragraph (1) or (2),
a description of the preduction or encrgy recovery activ-
ity carried out at the facility and such other information
as the Administrator deems necessary. For purposes of
the preceding provisions, the term *hazardous waste
listed under section 30017 also includes any commercial
chemical product which is listed under section 3001 and
which, in lieu of its original intended use, is (i) produced
for use as (or as a component of) a fuel, (ii) distributed
for use as a fuel, or (iii) burned as a fuel. Notification
shall not be required under the second sentence of this
subsection in the case of facilities (such as residential
boilders) where the Administrator determines that such
notification is not necessary in order for the Administra-
tor to obtain sufficient information respecting cusrent
practices of facilities using hazardous waste for energy
recovery. Nothing in this subsection shall be construed
to affect or impair the provisions of section 3001(b)}(3).
Nothing in this subsection shall affect regulatory deter-
minations under section 3014. In revising any regulation
under section 3001 identifying additional characteristics
of hazardous waste or listing any additional substance as

hazardous waste subject 10 this subtitle, the Administra. . -

tor may requirc sny person referred 1o in the preceding
provisions Lo filg with the Administrator (or with States
having authorized hazardous waste permil programs
under section 3006) the notification described in the
preceding provisions. Not more than one such notifica-
tion shall be required to be filed with respect to the same
substance. No identified or listed hazardous waste sub-
ject 10 this subtitle may be transported, treated, stored,
or disposed of unless notification has been given as
required under this subsection.

[3010(a) amended by PL 96-482; revised by PL 98-616}

*(b) Effective Date of Regulation.—The regulations
under this subtitle respecting requirements applicable to
the generation, transportation, treatment, storage, or

12:28-84

posal) shait 1aKe €11£C1 OR LIE JdiT SIX FICMUS a1ieT UK
date of promulgation thereof (or six months after the
date of revision in the case of any regulation which is
revised after the date required for promuigation there-
of). At the time a regulation is promulgated, the Admin-
istrator may provide for a shorter period prior 10 the
eRective date, or an immediate effective date for:

“(1) a regulation with which the Administrator finds
the regulated community does not need six months to
come into compliance; '

*(2) a regulation which responds to an emergency
situation; or : : :

“(3) other good cause found and published with the
regulation. - :

[3010(b) amended by PL 98-616]

s« Authorization of Assistance to States

“Sec. 3011. (a) Authorization.—There is authorized
to be appropriated $25,000,000 for each of the fiscal
years 1978 and 1979, $20,000,000 for fiscal year 1980,
$35,000,000 for fiscal year 1981, $40,000,000 for the
fiscal year 1982, $55,000,000 for the fiscal year 1985,
$60,000,000 for the fiscal year 1986, $60,000,000 for the
fiscal year 1987, and $60,000,000 for the fiscal year
1988 to be used to make grants to the States for
purposes of assisting the States in the development and
implementation of authorized State hazardous waste
programs.

{301 1(a) amended by PL 96-482; PL 98-616)

**(b) Allocation.—Amounts authorized 1o be appro-
priated under subsection (a) shall be allocated among
the States on the basis of regulations promuigated by
the Administrator, aiter consultation with the States,
which take into account, the extent to which hazardous
waste is generated, transporied, treated, stored, and
disposed of within such State, the extent of exposure of
human beings and the environment within such State to
such waste, and such other factors as the Administrator
deems appropriate.

**{c) Activities Included.—State hazardous waste
programs for which grants may be made under sub-
section (a) may include (but shall not be limited 10) plan-
ning for hazadous waste treatment, storage and disposal
facilities, and the development and execution of pro-
grams to protect health and the environment from inac-
tive facilities which may contain hazardous waste.

[3011(c) added by PL 96-482)

-
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“‘Hazardous Waste Sile Inventory

»Sec. 3012. (a) State Inventory Programs.—Each
State shall, as expeditiously as practicable, undertake a
continuing program to compile, publish, and submit to
the Administrator an inventory describing the location
of each site within such State at which hazardous waste
has at any lime been stored or disposed of. Such inven-
tory shall contain— - ~ '

*(1) a description of the location of the sites at which
any such storage or disposal has 1aken place before the
date on which permits are required under section 3005
for such storage or disposal;

/(2) such information relating to the amount,
pature, and toxicity of the hazardous waste at each such
site as may be practicable to obtain and as may be neces-
sary to determin¢ the extent of any health hazard which
may be associated with such site;

*{3) the name and address, Of corporate head-
quarters of, the owner of each such site, determined as
of the date of preparation of the inventory;

~ +4(4) an identification of the types or techniques of
waste treatment or disposal which have been used at
each such site; and

*(5) information concerning the current status of the
site, including information respecting whether or not
hazardous waste is currently being treated or disposed
of at such site (and if not, the date on which such activi-
ty ceased) and information respecting the nature of any
other activity currently carried out at such site.

For purposes of assisting the States in compiling infor-
mation under this section, the Administrator shall make
available 10 each State undertaking a program under

this section such information as is available to him con- -

cerning the items specified in paragraphs (1) through (5)
with respect to the sites within such State, including
such information s the Administrator is able to obtain
from other agencies or departments of the United States
and from surveys and' studies carried out by any com-
mittee or subcommittee of the Congress. Any State may
_exercise the authority of section 3007 for purposes of
this section in the same manner and to the same extent
as provided in such section in the case of States having
- an authorized hazardous waste program, and any State
may by order require any persoit to submit such infor-
mation as may be necessary 10 compile the data referred
to in paragraphs (1) through {3).

**(b) Environmental Protection Agency
Program.—If the Adminstrator determines that any
State program under subsection (a) is not adequately
providing information respecting the sites in such State
referred to in subsection (a), the Administrator shall

notify the State. If within ninety days following such
notification, the State program has not been revised or
amended in such manner as will adequately provide
such information, the Administrator shall carry out the
inventory program in such State. In any such case—

(1) the Administrator shall have the authorities pro-
vided with respect 1o State programs under subsection
{(a)

*(2) the funds allocated under subsection (¢) for
grants to States under this section may be used by the
Administrator for carrying out such program in such
State; and Co

*43) no further expenditure may be made for grants
to such State under this section until such time as the
Admiinistrator determines that such State is carrying
out, or will carry out, an inventory program which
meets the requirements of this section.

“(c) Grants.—(1) Upon receipt of an application
submitted by any State {0 carry out a program under
this section, the Administratdr may make grants to the
States for purposes of carrying out such a program.
Grants under this section shall be allocated among the
several States by the Administrator based upon such
regulations as he prescribes to carry out the purposes of
this section. The Administrator may make grants to any
State which has conducted an inventory program which
effectively carried out the purposes of this section
before the date of the enactment of the Solid Waste Dis-
posal Act Amendments of 1980 to reimburse such State
for all, or any portion of, the costs incurred by such
State in conducting such program.

*{2) There are authorized to be appropriated to carry
out this section $25,000,000 for each of the fiscal years
1985 through 1988.

(301 2(c)(2) amended by PL 98-616]

*(d) No Impediment to Immediate Remedial Action.
—Nothing in this section shall be construed to provide

. that the Administrator or any State should, pending

completion of the inventory required under this section,
postpone undertaking any enforcement or remedial ac-
tion with respect to any site at which hazardous waste
has been treated, stored, or disposed of.

‘ (3012 added by PL 96-482]

““Monitoring, Analysis, and Testing

“*Sec. 3013. (a) Authority of Administrators.—If the
Administrator determines, upon receipt of any informa-
tion, that—

**{1) the presence of any hazardous waste al a {acility
or site at which hazardous waste is, or has been, stored,
treated, or disposed of, or
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*(2) the release of any such waste from such facility
or sile may present a substantial hazard to human health
or the environment, he may issue an order requiring the
owner or operator of such facility or site to conduct
such monitoring, testing, analysis, and reporting with
respect to such facility or site as the Administrator
deems reasonable 10 ascertain the nature and extent of
such hazard. “

- %(b) Previous Owners and Operators.—In the case
of any facility or site not in operation at the time a
determination is made under subsection (a) with respect
to the facility or site, if the Administrator finds that the
owner of such facility or site could not reasonably be ex-
pected to have actual knowledge of the presence of haz-
ardous waste at such facility or site and of its potential
for rejease, he may issue an order requiring the most re-

cent previous owner or operator of such facility or site -

who could reasonably be expected to have such actual
knowledge to carry out the actions referred to in sub-
section (a).

*(¢) Proposal.—An order under subsection (a) or (b)
shall require the person to whom such order is issued to
submit to the Administrator within 30 days from the is-
suance of such order a proposal for carrying out the re-
quired monitoring, testing, analysis, and reporting. The
Administrator may, after providing such person with an
opportunity 10 confer with the Administrator respecting
such proposal, require such person to carry out such
monitoring, testing, analysis, and reporting in accord-

“ance with such proposal, and such modifications in such
proposal as the Administrator deems reasonabie to
ascertain the nature and extent of the hazard.

*(d) Monitoring, Etc., Carried Out by Administra-
tor.—{1) If the Administrator determines that no owner
or operator referred to in subsection (a) or (b) is able to
conduct monitoring, testing, analysis, or reporting satis-
factory to the Administrator, if the Administrator
deems any such action carried out by an owner or
operator Lo be unsatisfactory, or if the Administrator
cannot initially determine that there is an owner or
operator referred to in subsection (a) or (b) who is able
to conduct such monitoring, testing, analysis, or report-
ing, he may—

*%A) conduct monitoring, testing, or analysis (or any
combination .thereof) which he deems reasonable to
ascertain the nature and extent of the hazard associated
with the site concerned, or

*(B) authorize a State or local authority or other per-
son 1o carry out any such action,
and require, by order, the owner or operator referred to
in subsection (a) or (b) to reimburse the Administrator
or other authority or person for the costs of such activi-
ty.

12:28-84
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44(2) No order may be issued under this subsection re-
quiring reimbursement of the costs of any action carried
out by the Administrator which confirms the results of
an order issued under subsection (a) or (b).

“1(3) For purposes of carrying out this subsection, the
Administrator or any authority or other person author-
jzed under paragraph (1}, may exercise the authorities
set forth in section 3007.

*(¢) Enforcement.—The Administrator may com-
mence a civil action against any person who fails or
refuses to comply with any order issued under this sec-
tion. Such action shall be brought in the United States
district court in which the defendant is located, resides,
or is doing business. Such court shall have jurisdiction
to require compliance with such order and to assess a
civil penalty of not to exceed §5,000 for each day during
which such failure or refusal occurs,

[3013 added by PL 96-482]

s*Restrictions on Recycled Oil

“Sec. 3014. (a) In €General—Not later than one year
after the date of the enactment of this section, the
Administrator shall promulgate regulations establishing
such performance standards and other requirements as
may be necessary to protect the public health and the
environment from hazards associated with recycled oil.
In developing such regulations, the Administrator shall
conduct an analysis of the economic impact of the
regulations on the cil recycling industry. The Adminis-
trator shall ensure that such regulations do not discour-
age the recovery or recycling of used oil, consistent with
the protection of human h¥alth and the environment.
[3012 added by PL 96-463; amended and redesignated

#s J014(a) by PL 98.616]

(3014(b) and (c) added by PL 98-616]

Wioce Is Recrorxn—{1) With vaspect to
3o U O of vued ail idevtifted or -.wﬂ""

8



promulgating such requlations with respect to generators, the Ad-
mini.ltrl:tm shall take into aceount the effect of such regulations on

environmentally acceptable of used ail recycling and the effect
of such regulations on quantity generstors and generators
which are small businesses (as defined by the Administrator).

*(B) The reguiations promulgated under this subsection shall
that no nmwrofulgdoi.lwh::hmm under

ted recordkeeping and reporting requirement with respect to
ﬂchu:go;ilifmnhmenwr—
;1 -
an‘;(il:)udg:‘teninwlntmtwdhert o o ndE
an sgreement or arrangement with an
mmmrormthmmntdthcpgdeﬂhm
oy o

“(II) recycles
gni‘:ntor'hichhnmhapermitundu
suktitle (or for which a valid
been issued under subsection (d) of thia section);
“(ii) such used oil is not mixed by the generator with other
t,?uofhm:domwuus;and
“(iit) thu:creneram maintains such records relating to such
used oil, including records of agreements or other arrangements
for delivery of such used oil to any recycling facility
in clause (i)T), as the Administrator deems necessary to protect.

“(8)"1’;? thmdtheen&r:nment. the
ations under this subsection transpor-
tation of oﬂ-ﬁdhmpt&ommmmulnud

under section 300i(d), 3002, and 3003 under

;
g
§
i
2.
:

. i wandards
such transporters ss msy be necessary to protact human health
and the envircnment.

tor of a facility

which
er sabsection (¢cX1), shall be
t or recycling (and ted tank ot ) if
ment or g (and any sasocis or coptainer storage) i
such owner and operator comply with standards pmmud by the
Administrator under section 3004; except that the inistrator
may require mich owners and operstors to obtain an individual
permi::nder ltoprou::jti{h. hulthmdth:t:o“ ey
permi NECREIATY uman environment.
“{2) Notwithstanding any other provision of law, any generator
who mdoﬂwﬁ:ihmmwmhuﬁm(cll)m
not be required to obtain a permit under section 3005(c) with respect
to such used oil until the Administrator has promulgsisd standards
under section 3004 regarding the recycling of such used oil.

[3015 through 3019 added by PL 98-616]
) "mqlﬁ_;émmmum - ‘
_“Szx. 015. (a) Wastx Puss.—The owner or operator of a wasts

Envwonment Reporter

—

“(b} LaNDRLLS AND Surrace InrounNDMEnTs.—(1) The owner or
operator of & landfill or surface impoundmenmuahfﬁng for the
authorization to operate under section 3005(e) shall be subject to the
requirements of section 3004(0) (relating to minimum
requirements), with respect to each new unit, replacement of an
existing unit, or lateral expansion of an existing unit that is within
the waste management area identified in the permit application
submitted under this section, and with respect to waste received
mnm?smmmmmhudmm the Harard

Solid Waste Amendmenta of 1984. C _

“(2} The owner or operator of each unit referred to in

”mnwmmm'm:m

“Sec._9016. (a) Each Federal ahall undertake a contipui
t to the Administrator

E



hazardous waste haa been
dauhnnctbeenobm

cnmnmanulmonitorinz . an
mlonlfonbehckofmonitoﬁnsdau.tmhme.
“§) A description of response undertaken or contem-
phtedatwpuminlwglnus .
“G)Mﬂnumdmtmﬁmqmofm
salmgmadilpudw' bave been used at each
u. .
“(5) The name and address 1 for
osch site, as of the date of preparatiod the

(a) is not sdequately providing :
1o in subsection (a), the tor the chisf
mw«mm.nmmqupm potifice-
ﬁon.the?edcralmncyhnnot lpmpmlo.dnultaly
gundc such inf v ahall carry out
mmmform:hm

“(1XA) such 8 PrX
gubsection {¢) of this secticn, .
*mm@mntammmwmmudw
accept such hazardous waste,
a %ut the receiving country’s written
attached to

and
“ﬂ))thelhipmntmlmwiththwdthmtd

mmentd:her.uivinsmhy pursuant to
subsaction {e), or
wmu:mda-m»dmwamm
mwhmmundhtnmwmu i for in
Monmndthcahipmmunfomﬁth terms of such
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of o waste unless the receiving couniry
government ¥ provide the Secretary with &
to the terms of the notifica tion; and
e o ol wpply 10 the
w w apply to

dispoaal of the hazardous wasie in the
' 20 ExroxTra—Within
-y of State of lh: receiving
any subsequent communi-
ohjecl{on). the Administrator
or other communicaticn to

'amnm-ﬁmtherﬁ.ﬁNm interna-

thetvunﬂnUnihdSuumdtho tof
mwmbmmmmmf"mm snforcement
subssctions (aX2} and
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sions of sectiona 3007 and 2010 shall apply to eolid er dissolved . .

materials in domestic sewage to the same extent and in the same *{e) Prniopic Reororts.—The Administrator of such Agency ghall

foanhner as suck provisions apply to hazardous waste, issue periodic reporta which include the results of all the v
ments carried out under this section. Such asessments or other

“Ad) Arrucaion or Secrion 3010 AND Szcmion 3007.—The provi- gadequ.nh_e to r the potentia! risk fo human health a5 provided l
subsection .

“EXPOSURE INPORMATION AND NEALTH ABSEMEMENTS mnmw,_igg “mmﬁ?ﬁmwm

ug 9 (a) B INPORMATION,— the date SMemsments’ shall L ASsessIER  potential
nine mo:t)l:l lge}rl ;2: mamgﬁwgm W& hmthtx: buman heaith g ua) sites and facilities subject
regarding I:“per-:m't under u:fu%n 3005(c) for a landfill or surface m‘i"’n-udm existence of potential fzrllf-h'l!! of human
impoundment ahall be sccompanied by information ressonably as- TEPOSUre wand y ground or surface “thc contamination, gir
certainable by the owner or operstor on the potential for the public emissicns, chain contamination), the site and potential
hazardous wastes or hazardous comstituents wusceptibility of the commuaity within the likely pathways of expo-

to be ex to "
; i sire, the com. of expected human levals to the
ug re.l;muhudtothnunit.Maminmum.mhmfm il ] health off o ’

“(i) reasonably foreseesble potestial releases from both gn.s limits for such contaminants, and the comparison of existi
ti d accidenta at the unit, including releases idi i i
ma!tzgegmm e the .ﬂmc mprhd;tymdmqu-ummmatmyhm

) the potential pathways of buman exposure to hazardous b N,
'ﬁfﬁ or l;mtitugnp:n mzl.ung from the relssses described ““d“‘m“‘h'm"ﬂmwﬁntu_llynﬂem population from

under paragraph (15 and . por the aite ur fanitic,uding ke xumtorn
“(8) the potential magnitude and nature of the human expo- Sources other than the site or facility in question. of such
sure resulting from such releasss. )

The owner or operstor of & landfill or yurface impoundmtfor exposed populations shall be undertaken.

hich an application for such a final determination under saction Cost Rycoviny.—In any case in which a health sssesament
;Hwﬂc) hnpbpeen submitted prior to the date of enactment of the m“dummﬁm&gb,

sinéomation required hy this subsection to the Administrator (or the  aeqeqement may be recoversd as a cost of response under section 107

in the case of a State with an suthorized program) no Iater h h
Than the date aine onths sher sch dassof ard brogn of the Comprehensive Environmental Response, Compensation, and

Li.lbi]ity“Actoflm fmmuuﬁngmort:? of t:l::l;clh
“(b) HEALTH Assesswents.—(1) The Administrator (or the State, in  Telease such harardous substance or, case of m e
tln(bc)ue efTSut::swithm authorized )l::l.l mk:e't.bc releases contributing to such exposurs, to all such relasse.”,

program

information required by subsection (s), lagt.her with other relevant

m&&mﬁm‘ﬁd% Agency m‘ﬁ;l,,fmmcscm"h'mm‘w‘s *‘Subtitle D—State or Regional Solid Waste Plans
vironm , Compensation Liability Act of 1980.

Ea sntal Response and v *‘Objectives of Subtitle

(n the case of a State with an authorized program), a landfill or a “*Sec. 4001. The objectives of this subtitle are to assist

: i ) in developing and encouraging methods for the disposal
thh:lm‘;t’un ﬁkn“m,,fnmmzmm of solid waste which are environmentally sound and
may be the result of a release, or the magnitude of the population  which maximize the utilization of valuable resources in-
m*&mhmmm niamination, the m the Cluding energy and materials which are recoverable
Administrator of the Agency for Toxic Substances and Disesse frOm solid waste and to encourage resource conserva-

' ion wi tion. Such objectives are 1o be accompiished through
! . > Federal technical and financial assistance to States or
mwwmwm regional authorities for comprehensive planning pur-
funds are provided in consection with such request the Administra-  suant to Federal guidelines designed 1o foster cooper-
Sor of such Agency shall conduct such heaith assessment. - - ation among Federal, State, and local governments and
~lc) Muaxs o tiy Puniic.—Any member of the public may  private industry. In developing such comprehensive
of hazardovs consti iated Plans. it is the intention of this Act that in determining
releases or exposure, to the Administrator of the Agency  the size of the waste-to-energy facility, adequate provi-
Substances and Disease Registry, the Administrator, or the  sion shall be given 10 the present and reasonably antici-
, program). pate future needs, including those needs created by
Prrorrry.—In mmw in which & comduct  thorough implementation of section 6002(h), of the recy-
this the Administrator of cling and resource recovery interest within the area

encompassed by the planning process.

i
i
:
¢
[
i

I ggﬁ
E ,
'
F
1

i
el
i
,%!
I

s {400] amended by PL 96-482; PL 98-616}




ANEJO C-9
Subtitulo G
Resource Conservation and Recovery Act (RCRA)
Miscellaneous Provisimns
Section 7003 (Imminent Hazard)



RESOURCE RECOVERY ACT

"(g) TRANSPORTERS —A transporter have
contributed or t0 be contributing to the handling, storage, treat-
ment, o d.ianuI‘ referred to in subsection (aX1XB) taking place
after such solid waste or ion or
muolofmchmupﬂer.ifthemupomﬁoadmchwmm
under & sole contractual arrange
mﬁmdwﬁmhmwm
mda_tnmpoﬂerhnum:ued due care in mmm
&M-m"‘m t, transportation and

[7002(g) added by PL 98-616]

“Imminent Hazard

+#Sec, 7003_ (a) Authority of Administrator.—Not-
withstanding any other provision of this Act, upon
receipt of evidence that the past or present handling,
storage, treatment, transportation of disposal of any
solid waste or hazardous waste may present an imminent
and substantial endangerment 1o health or the environ-
ment, the Administrator may bring suit on behalf of the
United States in the appropriate district court against
any person (including any past or present generator, past
or present transporter, or past or present owner oOf
operator of a treatment, s10rage or disposal facility) who
has contributed or who is contributing to such handling,
storage, Lreatment, transportation or disposal to restrain
such person from such handling, storage, treatment,
transportation, of disposal , to order such person to take
such other action as may be necessary, OF both. A
transporter shall not be deemed to have contributed or 10
be contributing to such handiing, storage, treatment, or
disposal taking place after such solid waste or hazardous
waste has left the possession or control of such transport-
er if the transportation of such waste was under a sole
contractural arrangement arising from a published tarifl
and acceptance for carriage by common carrier by rail
and such transporter has exercised due care in the past
or present handling, storage, treatment, transportation
and disposal of such waste. The Administrator shall
provide notice 1o the affected State of any such suit. The
Administrator may also, after notice 10 the affected
State, take othgr action under this section including, but
. pot limited to, Issuing such orders as may be neccssary to
protect public bealth and the environment. -
[7003(a) designated and amended by PL 96-482;
amended by PL 98-616)

*(b) Violations.—Any person who willfully violates,
or fails or refuses to comply with, any order of the Ad-
ministrator under subsection (a) may, in an action
brought in the appropriate United States district court
1o enforce such order, be fined not more than $5,000 for
each day in which such violation occurs or such failure
to comply continues.

[7003(b) added by PL 96-482]

5-722
713131

JR— cam P e ———

“(c) auxotats Nomice.—Upon receipt of information that there is
hasardous waste st any site which has presented an imminent and
gubstantial endangerment to human heaith or the environment, the
Administrater ahall provide iate notice to the appropriate
local gvvemmox}t acies. In nddatag:.htbe Ad:liniatntor sh&ell
require potice o.ndﬁemeﬁ promptiy posted at
gite where the waste is loca

(7003(c) added by PL 98-616]

*“(d) PusLio PARTICIPATION IR SETTLEMENTS.
Uﬁw%mwmmwfmmmtnmwm
ortpforbqr&umnﬁtormuuh claim arising usder this

saction, notice, and ty fora ic meeting in the affected
ares, and a» resacnable ty to comment oo the

settlement prior 1o ita entry shall be afforded to the public. The
decmonothnUﬁihdStltﬂwthoAdmmmioentuintnof

ot o enter into such Conaeat Beeres, Sor ot & Y roview ot
n tute & agen & review un
this Act or the Administnt?ve Procedure Act

{7003(d) added by PL 98-616]

«Petition for Regulations; Public Participation

“Gec, 7004, (a) Petition.—Any person may petition
the Administrator for the promulgation, amendment,
or repeal of any regulation under this Act. Within a

reasonable time following receipt of such petition, the
Administrator shall take action with respect 10 such
petition and shall publish notice of such action in the
Federal Register together with the reasons therefor.

“(b)X1) Public Participation.—Public participation
in the development, revision, implementation, and en-
forcement of any regulation, guideline, information, or
program under this Act shall be provided for, encourag-
ed, and assisted by the Administrator and the States.
The Administrator, in cooperation with the States, shall
develop and publish minimbm guidetines for public par-
ticipation in such processes.

[7004(b)(1) designated by PL 96-482]

+(2) Before theissuingofa permit 0 any person with
any respect to any facility for the treatment, storage, Or
disposa) of hazardous wastes under section 3005, the
Administrator shall—
~ *(A) causeto be published in major local newspapers
of general circulation and broadcast over local radio
stations notice of the agency’s intention to issue such
permit, and

*(B) transmit in writing notice of the agency’s inten-
tion 1o issue such permit to each unit of local govern-
ment having jurisdiction over the area in which such
facility if proposed to be located and to each State agen-
cy having any authority under State law with respect to
the construction or operation of such facility.
If within 45 days the Administrator receives written
notice of opposition to the agency’s intention to issue
such permit and & request for a hearing, or if the Ad-
ministrator determines on his own initiative, he shall
hold an informal public hearing (including an opportu-
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ENVIRONMENTAL PROTECTION AGENCY REGULATIONS
ON OIL POLLUTION PREVENTION

-~

(40 CFR 112; 38

FR 34164, December 11, 1973; Amended by 39 FR 31602,

August 29, 1974; 41 FR 12657, March 26, 1976)

PART 112—0IL POLLUTION PREVENTION
Non-transportation Relsted Onshore and
Oftshors Facliities

Avrmorrrr: Becs. 311{J) {1} (C). M11¢{)) (:&.

{Ber. 1, Pub. L. 93-500, 80 Btat. 810 ot mq.
(33 US.C. 1251 ot w0q.) }; Bec. 4(b), Fub. L.
#3000, B8 Stat. 007, § TALQ, Receyg. Plan of
1970 Ko. 3 {1070, 35 FR 184323, 3 CPR 1088
1970 Comp.; B.O. 11735, 88 FR 31343, 3 CFR.

§112.1 General applicability.
(a) Thiz part establishes procedures,

waters or adjoining shoreling, land con-
tour, drainage, eic.) and shall exclude
considerstion of manmade featares such

structures

(B) equipment or operations of vessels
or transportation-related onshore and
offshore faciities which are subject to
suthority and control of the Department
of Transporiation, as defined in the
Memorandum of Understanding between
the Becretary of Transportation and the
Administrator of the Environmental Pro-
tection Agency. dated November 24, 1971,
34 FR 24000.

(2) thoss fascilities which,

(B) the storage capacity, which is not
buried, .of the facllity is 1,920 gallons
or less of ofl, provided no single container

" has a capstity in excess of $80 gallons.

[41 FR 12657, Mach 26, 1976]
(¢) This part provides for the prepara-

i
g
;
:
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FEDERAL REGULATIONS

131:0832
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OiL POLLUTION PREVENTION

5-314
131:0333

sary to prevent and (o contain discharges
of oil from such facility.
{e) When the Regional Administra-

EE
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{41 FR 12657, March 25, 1976)

§$112.5 Amendment of Spill Prevention
Conwol and Countermeasnre Ploas by
Swnere ar eparetors.

of

(a} Owners oc operatons facilities
subject to §112.3 (s}, (b} or (¢) shall
amend the BPCC Plan for such factlity
in accordancs with § 1137 whenever
there s & change in facility design, con-
siruction, operation of maintenance

and operators of facflities subject to
$112.3 (a}), (b} or (c) shall complete a
review and evalustion of the BPCC Plan

nLions.

of facilities sub-

Ject to §112.3(s), (b} or (¢) who viciate
the of this Part 112 by
falling -r refusing to comply with any o
the provisions §1123, §1124 o

§ 112.5 shall be flable for a ejvil penalty of

dutes set out In Part 134 of this sub-
chapter D,

§112.7 Cuiddines for the
and implementsa

The SPCC Plan shall be a oarefully
thought-out plan, prepared in accordance
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%;%"mw. gutiers or other
systems

drainage
(iv} Weirs, booms or other barriers
<v) Bpill diverzion ponds

lsted in § 112.74c) to prevent discharged
oll from reaching the navigable waters
fs not practicable from any ooahoee or
offshore facility, the owner or vperator
ahould clearly demonstrate suich tm-

i
:
;

s
géig
i
shif
]

He
!E!i
ik
5?
1

I
g
$
E
';‘

lg;
Ezz
i

%E
i
i
!

827-76 ) Capyright © 1976 by The Bureau of National Affairs, Inc. B0 1927600 {0 i)l 83



131:0934

FEDERAL REGULATIONS

the event of an uncontrolied spill, return

the of} to the plant.

i Whmwnm“““‘m t.‘.rute:
than one trestznent unit, na

in more flow d‘be used If

ture, etc.

(i1) All bulk storage tank installations
should be constructed so that s second-
ary means of containment is provided for
the entire contents of the largest single
fank plus suficient frecboard to allew
for precipitation. Diked areas should be
sufficiently impervious to contain spilled
ofl. Dikes, containment curbs, and pits
are commonly employed for this purpose,
but they may not alwiys be appropriate.
An alternative system could consist of &
compiete drainage trench enclosure ar-
ranged sn that & spill could terminate
and be safely confined in an in-plant
eatchment basin or holding pond.

(i) Drainage of rainwater from the
diked ares into a storm drain or an efffu-

resenit & potential undetected

{
3
|
E
;
;

LE
zé‘
l
.
i

E?
i
i
!

:
E
|
i

{vi}) To control leakage through de-
foctive internal hemting colls, the fol-
lowing factors should be considered and
appled, aa appropriate.

(A} The stesm return or exhaust lines
from internal heating colls which

etllance
tion; in smaller plants an audible air
veni may suffice.

{B) Considering size and complexity
of the facility, high )liquid level pump
culofl devices set to stop flow at & pre-
determined tank content level,

digital eomputers,
pnlaie. or direct vislon gauges or their

valent. '

(B) Liquid level sensing devices should
be regularly tested to insure proper
operation

tix) Plant eBuenis which are dis-
charged into navigeble waters should
have disposal facilities observed fre-
quently enough to detect possible gystem
upsets that could catuse an oil spill event.

Environmant Ropartar

5
;
:

Z

ek

g areas to prevent vehicular de-
parture before tomplete disconnect of
transfer lines.

(See. 112.76HS) G
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OtL POLLUTION PREVENTION
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rating condition st all times and In-
aud on & scheduled periodie basis for
failures. Buch inspections should be
documented and mainiained at the
tacility.

(@) Inspections and records. Inspec-
tions required by this part should be in
accordance with writien procedures de-
weloped for the facllity by the owner or
operator. These written procedures and
smordotmumpecnons.meabyme
(Yo te supervisor or inspector,
should be made part of the SPCC Plan
and mainitained for s period of three

YeRrs,

(9} Security (excluding oil production
Jacilities) . (1) All planis handling, proc-
essing, and storing ofl should be tully
fenced, and entrance gates should be
Jocked and/or guarded when the plant
i3 not in production or is unatiended.

¢li) The master flow and drain valves
and any other valves that will permit
direct outward flow of the tank’s con-
tent to the surface should be securely
locked in the closed position when In
pon-operating or non-standby status.

(i) The starter contrel on all oll
pumps should be locked in the “off™
pesition or located at a site accessible
only to authorized personnel when the
pumps are in & non-opersting or hon-
standby status.

ttv) The “loading/unloading connec-
tions of oll pipelines should be securely
capped of blank-flanged when Dot In
service or standby sewwice for an ex-
tended time. This security practice
should also apply to pipelines that are
emptied of liquid content either by
draining or by inert gas preasure.

(v} Facility lighting ahould be com-
mensurste with the type and location of
. Consideration szhould be

by Don-operaiing

aral public, Jocal police, ete.)
prevention of spills occurring through
acts of vandalism, -

(i) Each applicable facility should
have & deaignated who is scoount-
able for oil spill prevention and who re-
ports to ins management.

1) Owners or operators should
schedule and conduct spill prevention
Wwiefings for thalr opersting persomnel
st intervals frequent enough to assure
adequate understanding of the BPCC
Fan for that facility, Such Wriefings

should highlight and deseribe known
spill events or failures, malfunctioning
somponents, and recently developed pre-
CAUtional’y measures.

AFFENpLa

Memonnndum of Understanding betwsen
the Bearvtary of Transportation and the Ad-
ministrator of the Environmental Protection
Agency.

BICTION II—DEFINITIONS

The Environmentsa! Protecon Agency and
the Departznent of Transportation agree that
for e purposes of Executive Order 11548,
tha term:

{1) “Noa-transportation-related ooshore
and ofizhore facilities” Dnesns:

{A) Pized onshors and offshore oll well
ariling fachlittes including all squipmant
and appurtenances related thereto used in
drilling operations for exploratory of develop-
ment wells, but excluding sny termioal facil-
ity. unit or prooms integrally sssociated with
the handiing or trsnslferring of ol i bulk o
or from & vessel.

{B) Mobile coshors and offshore oll well
barges, trucks, or oitber

purpose of drilling operstions for explorstory
or development wails, but sxcluding any tar-
minal facility, unit or process integrally as-
sociated with the handiiog oc trapsferring of
oll in bulk to or from s wessal. :

{C) Pixed onahors and offshore ol produt-
tion structures, platforms, derricks, and rigs
inciuding all squipment and appurtsnahoss
mlated thereto, as well as completed wells
and the wellhewd ssparstory, ofl separstors,
and storage facilities used in the production
of oil, but szcluding any terminal facility.
unit or process iniegrally associsted with
the handling or transferring of oil in bulk
0 or from s vessl.

{D} Mobile onshore and affshore oll pro-
duction facllitiss including all equipment
and sappurtenances relsted thereto as wwil

of of] tn BUIR to OF froes & veasel.

Enviranmen? Raporter

{0y Industrial, commercial, sgricultural
or public facilities which wse and swore all,
put sxcluding ahy termine facility, unit or

intagrally amociated with ths Dane
diing or tranaferring of oll 1o bulk w or from
» vesatl,

(H) Waste treatment faciiities including
in-plant pipelines, sluent diacharge lines,
and tankes, but exciuding waste trent-
ment facUities Iocatid on vesktls and termi-
nal tanks and appuricaances for the
recoption of olly ballast watler or tank wash-
ings from vesssls And associated sysiems used
for off-loading vesssis

{1} Loasing racks, transfer hosss, loading
arms and other squipment which arme ap-
purtsnant @ & Bentransporistion-related
facility or tarmunal facllity and which are
used to transfer ofl In bulk to of from bigh-
way wehicles or rullroad curs.

{J) Highwsy vehicles and rallroad cars
which are used for the transport of oll ex-
cluaively within the confines of a nontrans-
portation-related facility and which are not
intended to transport oll in interstate or in-
trastate commerce,

(K) Fipelins systems which are used for
the transport of oll sxclusively within the
confines of & nontransportation-related tecil-
tty or terminal facility and which are not jn-
tanded o Uansport ofl i Iinterstate of
tntrastate commerce, but sxcluding pipeline
systems used to transfer off In bulk to or
from & vessel.

-teinted onshors snd
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APPENDIX I—REPRESENTATIVE SAMPLING
MEeTHODS

The methods and equipment used for
sampling waste materials will vary with the
form and consistency of the waste materials
W be sampled. Samples collected using the
sampling protocols listed below, for sam-
phing waste with properties similar t¢ the in-
dicated materials, will be considered by the
Agency to be representative of the waste,

Extremely viscous liould—ASTM Standard
D140-70 Crushed or powdered material—
ASTM Standard D346-75 Soi! or rock-like
material—ASTM Standerd D420-69 Soll-
like material —ASTM Standard D1452-85

Fly Ash-like material—ASTM Standard
D2234-76 [ASTM Standards are available
ifrom ASTM, 1816 Race St., Philadelphis,
PA 19103]

Containerized liquid wastes—"COLIWASA"
described in ‘Test Methods for the Eval.
uation of Solid Waste, Physical /Chemical
Methods,” * U.S. Environmental Protec-
tlon Agency. Office of Solid Waste, Wash-
ington, D.C. 20460. [Copies mavy be ob-
tained from Solid Waste Information, 17.8.
Environmental Protection Agency. 26 W.
8t. Clalr 8t.. Cincinnati, Ohio 45268

Ligquid waste in pits, ponds, legoons, and
similar reservoirs.—"Pond Sampler” de-
scribed in “Test Methods for the Evalua-
tion of Solid Waste, Physical/Chemicai
Methods." =

This manual slso contains additional in.
formation on application of these protocols.
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Appendix Vii—Basis for Listing Hazardous
Waste
[Appendix VI amended by 45 FR
47833, Julv 16. 1980; revised by 45 FR
74880. November 12. 1980; 46 FR 4617,
lanuar 1€ 1981: 49 FR 5312 Fehruarv
10. 1984: 50 FR 1999, January 14. 198%:
50 FR 42942 Ociober 23. 1985: 51 FR
5330. February 13, 1986: 51 FR 6541
February 235, 1986)

Appendix Vii—Basis for Listing Hazardous
Waste —Contlnued

Appendix Vii—Basis for Listing Hazardous
Waste —Continued
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FEDERAL REGULATIONS

and carbon monoxide (CO) concentrations
are measured at the outlet. Then the ratio of
total carbon at the incineraior inlet and outlet
iz multiplied by the inlet volume to determina
the exkaust volume and velume flow rate.

2. Apperalys.

2.7 Volume Meter. Equipment described
in Method 2A.,

2.2 Organic Analyzers (2. Equipment
described in Method 25A or 258,

[2.2 head corrected by 48 FR 56380, De-
cember 22, 1983]

23 U0 Analyzer. Equipment described in
Method 10.

24 CO, Analyzer. A nondispersive
infrared [NDIR) CO, snalyzer and supporting
equipmeni with comparsble specifications as
€O analyzer described in Method 10.

3. Procedure.

3.1 Inlet Instaliation. Install a volume
metes in the vapor line to incinerator inlet
according to the provedure in Methcd 2A. At
the volume meter iniet, install a sample probe
as described in Method 25A. Connect to the
probe a leak-tight. heated (if necessary to
prevent condensation) sample line (stainless
gleel or equivalent) and an organic analyzer
system as described in Method 26A or 25B.

[3.1 correcied by 48 FR 56580, December
22, 1983]

3.2 Exhaust Instalfation. Three sample
analyzers are required for the incinerator
exhaust: CO», CO, and organic analyzers. A
sample manifold with'a single sample probe
may be used. Install a sample prole as
described Method 25A. Connect a leak-tight
heated sample line to the sample probe. Heat
the sample line sufficiently 1o prevent any
condensation.

3.3 HRecording Reguirements. The output
of each analyzer must be permanently
recorded on an unalog strip chart, digital
recordet, or other recording device. The chart
spead or number of readings per time unit
must be similar for all analyzers so thal data
can be correlated, The minimum duta
recording requirement for each analyzer is
oRe measurement valee per winute.

34 Preporation. Prepare and calibrate all
equijrment and analyzers according to the
procedurss ir ihe respective methods, For the
CO. analyzer, follow the procedures
dascribed in Mzthod 10 for CO analysis
pubslituting 0O: calibrution gns where the
method calls for CO catibration gas. The span
value for the CO, analyzer shall be 15 percent
by volume. All calibration gases must be
intreduced at the connection between the
probe and the sumple line. If a manifold
Bystem is used for the exhausl analyzers, all
the analyzers and sample pumps must be
operating when the calibrations are done.
Note: For the purposes of this test. methane
should not be used as an organic calibration
gas.

2.5 Sompling. At the beginning of the test
period. record the initial paremeters for the
inlet volume meter according to the
procedures in Method 2A and mark all of the

recorder atrip charts to indicate the start of
the test. Continue recording inlet organic and
exhaust CO.. CO. and organic concentrations
throughout tha test. During periods of process
interruption and halting of gas flow, stop the
timer and mark the recorder strip charts so
that data from this interruption are not
included in the calculatior:s. At the end of the
test period, record the final parameters for
the inlet volume meter and mark the end on
all of the recorder strip charts.

3.6 Post Test Calibrations. At the
cenclusion of the sampling period, introduce
the calibration gases as specified in the
respective reference methods. If an analyzer
output does not meet the speciftcations of the
method, invalidate the test data for the
period. Alternatively. calcutate the volume
results using initial calibration data and using
final calibration data and seport both
resulting votumes. Then, for emissions
calcotations, use the volume measurement
resulting in the greatest emission rate or
concentralion.

4. Calculationa.

Carry out the calculations, retaining st
leest ane extra decimal figure heyond that of
the acquired deta, Rountd off figures after the
final calculation.

4.1 Nomenclature

[4.1 corrected by 48 FR 56580, December

22, 19831

CO,=Mean carbon monoxide concentration
in system exhausi, ppmv.

€04, =Mean carbon dionide concentration in
system exhaust, ppmv.

HC, =Mean organic concentration in system
exhauat as defined by the calibration
gas, ppmy.

HC i=Mesn orgenic concentration in system
indet as defined by the calibration gas.
ponmy,

{Corrected by 48 FR 56580, December

22, 1983)

K.~ Calibeation gas factor
=2 for ethane celibration gas.

[4.1 “K" definition corrected by 48 FR
56580, December 22, 1983)

=3 for propane calibration gas.

=4 for butane calibration gas.

= Appropriate response factor for other

calibration gas.
V= Exhausi gas volume, M
V,=Inlet gas volume, M%
Qe =Exhaust gas volume flow rate, m*min.
Q..=nlet gas volume Aow rate, m*/min.
e = Sample run time, min.
© - Standard Conditions: 20°C, 760 mm Hg.
300 =Estimated concentration of ambient
COs. ppmv. (CO: concentration in the
ambient air may be measured during the
test period using an NDIR.)
[Corrected by 48 FR 56580, December
22, 1983]

4.2 Concentrations. Determine mean
concentrations of inlet organics, outlet CQ,,
outlet CO, and outlet organics according to
the procedures in the respective methods and

the analyzers’ calibration cutves, and for the
timz intervals spacified in the applicable
rezvlations. Concentrations should be
determined on a parts per million by volume
{opmyj hakgis.

{4.2 corrected by 48 FR 56580, December
22, 1983] .

4.3 Exhcust Gus Volume. Calculate the
exhaast gas volume as follows:
K(HC))
Ve = V.

K(HC,}+COs, +CO,—300
54.3 corrected by 48 FR 56580, December

2, 1983]

Eg. 2B

4.4  Exhaust Gus Volume Flow Rate,
Cazlculuste thie exhaus! gas volume flow rate
vy follows;

Ve
Q- 0
Eq. 28-2

5. Bibliography.

5.1 Meusurement of Volatile Organic
Cumpounds. U.S. Environmental Protection
Agency. Offige of Air Quality Planning and
Siandards. Research Triangle Park, N.C.
27711, Publication No. EPA-450/2-78-041.
Qctober 1978, p. 55.

METHOD 3—0GaAB AWALYSIR FOR CARDON INOXIDE,
OX¥GEN, EXCESS AR, AND DRY MOLECULAR WEIGH?

1. Printipic ang APPiiocodawy

1.1 Frinciple, A gas ssmpie is extracied from 4 stack,
by one of 1ho followlng methods: (1) single-polet, grab
sampling; (2) singles t, Inte) sampling; or (3)
pltl-point, ‘integrated snm'ﬁling. The sample 18
analysed fur pereent earbon dloxide (CUg), parcent oxy-
gen (0-2), and, H necessary, ﬁw.menl eaThon monoxide
(C0), I 4 dry molecular welght determination i3 te be
made, et her an Orsat of & Fyrite ! analyrer ay be
for the analysls; for excess alr or emisslon rate correctlon
Iactor delermination, an Orsal anslyser must be used,

1.2 Applvabllity. This method is appieable for de-
terminlng CO; and O: concentrations, txcess alr, and
dry moleculsr weight of a samnle from & gas stream of 8
Tossil-fuel combustion process, Tie methed may also be

pHeable tonller processes where t has heen determined
1hat compounds other than COy, Oy, CO, and nitrogen
(N) are not present in conceniralions sufficlent to
affert the results,

Other methods, as well as modifications to the proce-
dure described herein, are also applicable for some or ali
of the above determinations. Examples of specilic meth-
nids and modificalbons Include; (1} & multi-pofut sam
liuf methed nsing an Ovsat analyzer to analyte indi-
widual cgmb samples obtained at each point, (2) a method
nsing CO; or O7and stolchiometrie enlenlations to deter-
mineg dry moleculsr weight and excess alr; (3) g B
valuo of 30.0 for dry wolecular weight, in len of actual
measurementa, for processes burming natural gas, coal, or
il. These methods snd modifications may be nsed, But
are sublect o the approval of Lhe Adminisirator. U5,
Environmental Protection Agency .
2, Apparatis

AR an alicroative 1o the sanpling npparatus ond svs-
foms deseribed heseln, ollier sampling syslems (¢.g.,
Uguid displacement) may be tsed provi o such systenis
are capabic of obtaining n rer tive sample and
1saintaining o consiant sampling eate, ond are otherwise
capable of yielding eecepiable results. Usa of such
nyslems iz sibject to the npproval of the Administralor,
21 Grab Bamplins (Figure 3-1).

2.1.1 Probe, Tle be should be oade of

sleol o borosilicato glass tubing and should be eqoip
with an {n-stack or oul-stack filter 1o remove parilenlate
malier (a plug of glass wool Ls satisfactory for ibis pur-
puse). Any olher material inerd to Oz, CO1, CO, and Ny
and resisi 16 LR p ure at pling cendilions may
bo used for the probe; exaimples of such maderial are
alaminuem, e_opkcr. quarte glass and Teflon.

2.1.2 Pmmyp. A one-way squecse bulb, or equlvalent,
is 2";0111 tmms r?,l.i?'l:ﬁ? wmmp;ez)to the anaiyzer,
TR ni a1 a 3-2).

321 Probe. A probe such ns that deseribed in Bection
2.1.1 I8 suitable.

a——

1 Montion of trade namies or specific products does not
ennshitule cudssement by the Fawviroumental Trotec-
tion Agenry.

[Appendix A, Method 3] 28
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PROBE
/ FLEXIBLE TUBING
N -T0 ANALYZER
FILTER (GLASS WOOL)
SQUEEZE BULB
Figure 3-1. Grab sampling train.
RATE METER \rl_r\‘ 1
VALVE
SURGE TANK
AIA-COOLED
‘ CONDENSER Y
PROBE !f b _—
FILTER
(GLASS WoOL)
auIcK mscunnsc?—-@
VALVE 7 :
T BAG
RIGID CONTAINER /
Figure 3-2. Integrated gas-sampling train,
[43 FR 1495, January 10, 1978}
[Appendix A, Method 3]
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2.2.2 Condenser. An air-cooled or waier-
cooled condenser, or other condenser that
will not remove O, CQ;, CO, and N,. may be
used to remove excess moisture which
would Interfere with the operation of the
pump and flow meter.

223 Valve. A needle valve is used to -

adjust sampie gas low rate.

2.24 Pump. A lesk-free, diaphragm-type
pump, or equivalent, is used to transport
sample gas to the flexible bag. Insiall a
amall surge tank between the pump and
rate meter to eliminate the pulsation efiect
of the diaphragm pump on the rotameter.

225 Rate Meter. The rotameter, or
equivalent rate meter, used should be capa.
ble of measuring flow rate to within =2 per-
cent of the selected flow rate. A flow rate
range of 500 to 1000 em*/min is suggested.

2.2.6 Flexible Bag. Any leak-free plastic
te.g.. Tedlar, Mylar, Teflon) or plastic-
coated aluminum (e.g., aluminized Mylar)
bag, or equivalent, having a capacity con-
sistent with the selected flow rate and time
length of the test run, may be used. A ca-
pacity in the range of 55 to 90 liters is sug-
gested.

To leak-check the bag, connect it to a
water manometer and pressurize the bag to
5 to 10 cm H.O (2 to 4 in. H.O). Allow to
stand for 10 minutes. Any displacement in
the water manometer indicates a leak. An
alternsalive leak-check method is to pressur-
ze the bag to 5 to 10 cm H,0 (2 to 4 in. H,O}
and allow to stand overnight. A deflaled bag
indicates & leak.

127 Pressure Gauge. A water-filled U-
tube manometer, or equivalent, of about 28
em (12 in.) is used for the flexible bag leak-
check.

2,28 Vacuum Gauge. A mercury mano-
meter, or equivalent, of at least 760 mm Hg
(30 in. Hg} 15 used for the sampling train
lesk-check.

2.3 Analysis. For Orsat and Fyrile ana-
lyzer maintenance and operation proce-
dures, follow the instructions recommended
by the manufacturer, uniess olherwise spec.
ifled herein.

2.3.1 Dry Molecular Weight Determina-
tion. An Orsat analyzer or Fyrite type com-
bustion gas analyzer may be used.

2.3.2 Emission Rate Correction Factor or
Excess Alr Determination. An Orsat analyz-

er must be used. For low CO. {less than 4.0

percent) or high O, (greater that 15.0 per-

. cent) concentrations, the measuring burette

of the Orsat must have at least 0.1 percent
subdivisions. )

3. bry Molecular Weight Determination

Any of the three sampling and analytical
procedures described below may be used for
determining the dry molecular weight. |

3.1 Single-Point, Grabh Sampling and
Analytical Procedure.

3.1.1 The sampling point in the duct
ghall either be at the centroid of the cross
gection or at a point no closer to the walls
than 1.00 m (3.3 ft), unless otherwise speci-
fied by the Administrator.

3.1.2 Set up the equipment as shown in
Pigure 3-1, making sure all connections
ahead of the analyzer are tight and jeak-
free. If and Orsat analyzer iz used, it is rec-
ommended that the analyzer be leaked-
checked by following the procedure in Sec-
tion 5; however, the leak-check is optional,

3.1.3 Place the probe in the stack, with
the tip of the probe positioned at the sam-
pling point: purge the sampling line. Draw a
sample into the analyzer and immediately
gnalyze IL for percent CO: and percent Q.
Determine the percentage cf the gas that is
N: and CO by subtracting the sum of the
percent CO, and percent O, from 100 per-
cent. Calculate the diy molecular welght as
indicated in Section 6.3.

3.1.4 Repeal the sampling, analysis. and
calculation procedures, untll the dry moiec-
ular weights of any three grab samples
differ from Lheir mean by no more than 0.3
g/E-mole (0.3 Ib/lb-mole). Aversge these
three molecular weights, and report the re-
sults to the nearest 0.1 g/g-mole (Ib/lb-
mole).

3.2 Single-Point, Intcgrated Sampling
and Anaiytical Procedure.

3.21 The sampiing point in the duct
shall be located as specified in Section 3.1.1.

2.2.2 Leak-check {(optional} the flexible
bag 85 in Section 2.2.6. Set up the equip-
ment s shown in Figure 3-2. Just prior to
sampling, leak-check (optional) the train by
placing 8 vacuuin gauge at the condenser
inlet, pulling & vacuum of at least 2560 mm
Hg (10 in. Hg), plugging the outlet al the
quick disconnect, and then turning off the
pump. The vacuum =hould remain stable for
at least 0.5 minute. Evacuate the flexible
bag. Connect the probe and place it in the
stack, with the tip of the probe positioned
at the sampling point; purge the sampling
line. Next, connect the bag and make sure
that al) connections are tight and leak free.

3.2.3 Sample at a constant rate, The sam-
pling run should be simultaneous with. and
for the same total length of time as, the pol-
Jutant ernission rate determination. Collec-
tion of at least 30 liters (1,00 ft%) of sample

Environment Reporter

gas is recommended: however, smaller voi-
umes may be collected, if desired.

3.2.4 Obtain one integraled fue gas
sample during each pollutant emission rate
determination. Within 8 hours afier the
sample is taken, analyze i for percent CO;
and percent O, using either an Orsat analyz-
er or a Fyrite-type combustion gas analyzer.
If an Orsat &naiyzer Is used, it is recom-
mended that the Orsat leak.check described
in Section b be performed before this deter.
mination; however, the check is optional.
Determine the percentage of the gas that is
N. and CO by sublracting the sum of the
percent CO, and percent O, from 100 per-
cent. Caleulate the dry molecular weight as
indicaled in Section 6.3.

3.2.5 Repesi the analysis and calculation
procedures until the individual dry molecu-
lar weights for any three analyses difier
from their mean by no more than 0.3 g/g-
mole (0.3 Ib/lb-tacle). Average these three
maotecular welghts, atd report the results to
the nearest 0.1 g/g-mole (0.1 1b/lb-mole).

3.3 Multi-Point, Integrated Sampling and
Analytical Procedure.

3.3.1 Unless otherwise specified by the
Administrator, a minimum of eight traverse
points shall be used for circular stacks
having diameters less than 0.61 m (24 in.), a
minimum of nine shall be used for rectangu-
lar ztacks having equivalent diameters less
than 0.1 m (24 in.), and & minimum of
twelve traverse points shall be used for all
other cases. The traverse poinis shall be lo-
cated mecording to Method 1. The use of
fewer points is subject to approval of the
Administrator. o

2.3.2 Follow the procedures outlined in
sections 3.2.2 throught 3.2.5, except for the
following: traverse all sampling peints and
sample at each point for an equal length of
titne. Record sampling dats as shown in
Plgure 3-3.

4. Emission Rate Correction Factor or
Excess Air Delermination

Nore: A Fytite-type combustion gas ans-
iyzer Is not acceptable for excess air or emis-
sion rate correction factor determination,
unless approved by the Administrator. If
both percent CO, and perceni O. &re meas-
ured, the analytical results of any of the
three procedures given below may also be
used for caleulating the dry molecular
welght.

Each of the three procedures below shall
be used only when specified in an applicable
subpart of the stendards. The use of these
procedures for other purposes must have
specific prior approvel of the Administrator.

[Appendix A, Method 3]
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4.1 Single-Point,
Analytical Procedure.

4.1.1 ‘The sampling point in the duct
shall either be at the centroid of the tross-
section or at & point no closer to the walls
than 1.00 m (3.3 ft), unless otherwise speci-
fied by the Administrator.

Grab Sampling end

4.1.2 Set up the equipment as shown in
Figure 3-1, making sure all connections
ahead of the analyger are tight and leak-
free. Leak-check the Orgat analyzer accord-
ing to the procedure described in Section 5.
This leak-check s mandatory.

1
ME TRAVERSE Q
Tl PT. 1pm % DEV.2
AVERAGE
29, 0EV = (Lt} 100 S %
(o (MUST BE <10%)

Figure 3-3. Sampling rate data.

4.1.3 Place the probe in the stack, with
the tip of the probe positioned at the sam-
pling point; purge the sampling line. Draw &
sample into the analyzer. For emission rate
correctlon factor determination, immediate.
ly mnalyze the sample, as ouilined in Sec-
tions 4.1.4 and 4.1.5, fot percent CO, or per-
cent O.. If excess air i3 desired, proceed as
follows: (1) immediately analyze the sample,
as in Sections 4,14 and 415, for percent
CO0,, O, and CO, (2) determine the percent-
age of the gas that is N, by subtracting the
sum of the percent CO,, percent C,, and per-
cent CO from 100 percent; and (3) calculate
percent excess air as outlined in Section 8.2,

414 To insure complete absorption of
the CO, Q. or if applicable, CO, make re-
peated passes through each absorbing solu-
tion until two consecutive readings are the
game. Several passes (three or four) should
be made between readings. (3 constant
readings cannot be obtained after three con-
?eflutive readings, replace the absorbing so-

utlon.)

2-17-84

4.1.5 After the analysis is completed,
leak-check {mandatory) the Orsal analyzer
once again, as described In Section 5. For
the results of the analysis to be valid, the
Orsat analyzer must pass this leak test
before and after the analysis.

Note: Since this single-point, grab sam-
pling and analytical procedure in normally
conducted in conjunction with & single-
point, grab sampling and analytical proce-
dure for s poliutant, only one analysis 1g or-
dinarily conducted. Therefore, great care
must be taken to obtain a valid sample and
analyeis. Although in most cases only CO,
or O, is reguired, it is recommended that
both CO, and O,’ be measured, and that
Section 4.4 be used to validate the analyt-
ical data.

[4.1.5 Note amended by 48 FR 49459,
October 25, 1983)
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4.2 Single-Point, Integrated Sampling
and Analytical Procedure.

4.2.1 The sampling point in the duct
sheil be located as specified in Section 4.1.1.

4.2.2 Leak-check (mandatory) the flexi-
ble bag as in Section 2.2,8. Set up the equip-
ment &s shown in Figure 3-2. Just prior to
sampling, Jeak-check (mandatory) the train
by placing a vacuutn gauge al the condenser
tnlet, pulling a vacuum of a Jeast 250 mm Hg
(10 in. He), plugging the outlet at the guick
disconnect, and then turhing off the pump.
The vacuum shall remain stable for at least
0.5 minute. Evacuate the flexible bag. Con-
nect the probe and piace it in the stack,
with the tip of the probe positioned at the
sampling point; purge the sampling line.
Next, connect the bag and make sure Lhat
all connections are tight and leak free.

4.23 Sample Bt a consiant rate, or as
specified by the Administrator. The sam-
pling run must be simultaneocus with, and
for the same total lengh of time as, the pol-
lutant emission rate determination. Collect

-at least 30 liters (1.00 ft¥) of sample gas.

Smaller volumes may be collected, subject
to approval of the Administrator.

4.2.4 Obtain one integrated flue gas
sample during each pellutant emission rate
determination. For emission rate correction
factor determination, analyze the sample
within 4 hours after it is taken for percent
CO, or percent O, (as outlined in Sections
4.2.5 through 4.2.9). The Orsat analyzer
must be leak.check (see Section 5) before
the analysis. If excess air is desired, proceed
as follows: (1) within 4 hours after the
sample is taken, analyze iL (as in Sections
4.2.5 through 4.2.7) for percent €0z, O,, and
CO: (2) determine the percentage of the gas
that is N, by subtracting the sum of the per-
cent CO., percent O, and percent CO from
100 percent; (3} calculate percent excess air.
a5 outlined in Section 6.2.

4.2.5 To insure complete absorption of
the CO,, Q. or if applicable, CQ, make re-
peated passes through each absorbing golu-
tion until two consecutive readings are the
same. Several passes {three of four) should
be make between readings. (I{ constant
readings cannot be obtained after three con-
secutive readings, replace the absorbing so-
lation.)

4.2.6 Repeat the analysis until the fol-
lowing criteria are met:

4.28.1 Por percent CO,, repeat the &Rna-
lytical procedure unid ihe results.of any
three analyses differ by no more that (a) 0.3
percent by volume when CO. is greater than
4.0 percent or (b) 0.2 percent by volume
when CO: Is less than or egual to 4.0 per-
cent, Average the three acceptable values of
percent CO, and report the results 1o the
nearest 0.1 percent.

[Appendix A, Method 3]
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4.2.6.2 For percent O, repeat the analyt
ical procedure untit the resulis o any three
analyses difter by no more than ia) 0.2 per-
cent by volume when O, 15 less than 150
percent or (b: 0.2 pcresnt by volume when
O, is greater than or equa! to 15.0 percent.
Average the three acceplable ¥alues of per-
cont O, and reporl the results to the nearest
0.1 peracni.

4.2.6.3 For percent €0, repeat the ana-
Iytical procedurc unii) the results of any
three analvses differ by no more than 0.3
percent,  Average the three acceptable
values of percent CO &nd report the results
to the nearest 0.1 percent.

4.2%7 After the anahzis is completed,
Jeak-check ¢mandatery) the Orsat analyvaer
once again, as deseribed in Section 5. For
the results of the analysis to be valid, the
Orsal analyzer must pass this leak {est
before an afler the analysis.

NoTte. Although it most instances only
CO, or 0, is required, It is recommended
that bolh CO; and O, be measured, and that
Section 4.4 te be used to validate the
analytical data.
|4.2.7 Note amended by 4% FR 40459,
October 25, 1983)

4.3 Multi-Point, Integrated Sampling and
Analytical Procedurs.

4.3.1 Both the minimum number of sam-
pling points and the sampiing point location
shall be as speclfied in Section 3.3.1 of this
method. The use of fewer points than speci-
fied is subject to the 2pproval of the Admin-
istrator.

4,3.2 Follow the procedures outlined in
Sertions 4.2.2 through 4.2.7, except for the
folowing: Traverse all sampling poinis and
sample at each peint for an equal length of
time. Record sampling datz as shown In
Figure 3-3.

[Section 4.4 added by 48 FR 49459, Octo-
ber 25, 1983)

4,4 Quality Coutrol Procedares.

441 Data Valdation When Both CO; and
0: Are Measured. Although in most
instances, enly GOy or (s measurement is
required. it i3 recommended that both €O,
and O be racasured to provide a check on
the guality of the data. The foliowing quality
conirol procedure is suggested,

Note—Since the method for validating the
CO: and O: analyses is based on combustion
of organic and fossil fuels and dilution of the
gas stream with sir, this method dees not
spply to sourues that (1) remove COs or Oy
through processes other than combuation, 2}
add Ck [e.g., oxvgen enrichment} and Nz in
praportions ditferznt from that of air, (3) add
€k (e.g, cement or lime kilas), or |4) have no
fuel factor, F,. velues obtainable {e g..
exireniely variable waste mixtures). This

method valicates the measured proportions
of CO: and O for the fuel type, bul the
method does not detect sample dilution
tesuliing from leaks during or after sample
coltection. The method is applicable for
samptes collected downstream of most lime
or limesione flue-gas desutfurization units as
the CO; added or removed from the gas
stream is not significant in relation o the
total COs concentration. The COz
concenirations from other types of scrubbers
using anly water or basic shurry can be
significantly affected and would render the F,
check minimally useful,

44.1.1 Calcolate a fuel factor, F,, using
the following eguation:

20.8—%0:
*~  %co, Eq. 3-3

Where:
%0, =Percent O by volume {dry besis).
®CO, =Percent CO; by volume {ury basis).
20.0= Percent O: by volume in embient air.
I CO is present in quantities measurable
by this method, adjust the O; and €O, values
before performing the calculation for F, as
follows:

#COn(adj) = %C0: + HCO

%0, (adj)=%0:—0.5 %CO

Where: %CO=Percent CO by volume (dry
basis).

4412 Compare the calculated F, fuctor
with the expected F, values. The following
\able may be used in establishing acceptable
ranges for the expected F. if the fuel being
burned is known. When fuels are burned in
combination, calculate the combined fuel Fy
and F, factors {us defined in Method 19)
according to the procedure in Method 19
Section 5.2.3. Then caloulate the F, factor as
follows;

o2 F,
Fye — Eq. 34
P‘
Fuel typa F, range
Coal:
1.018-1.130
1.083~1.230
Ol:
1.260-1.453
1.210-1.570
Gax
Natwrsl 1.600- 1,838
Propans 1.434-1 588
futene 1.405-1.553
Wood 1.000-1.120
Wood bark 1.003-1.430

Envirpnment Reperter

Calculated F, values beyoad the
acceptable ranges shown in this teble should
be investigated before accepting the test
resulta, For example, the strength of the
solutions in the gas analyzer and the
analyzing technique should be checked by
sampling and analyzing a known
concentration, such as air; the fuel factor
should be reviewed and verified. An
acceptability range of 12 percent is
appropriate Jor the F, factor of mixed fuels
with variable fuel ratios. The level of the
emission rate relative to the compliance level
should be considered in determining if a
retest is appropriate, i.e., if the measured
emissions are much lower or much greatet
than the compliance limit, repetition of the

test would not significantly change the
compliance status of the source and would be
unnecessarily ime-consuming and coatly.

8. Leak-Check Procedure for Orsal Analyzers

Moving an Orsat analyzer frequently
causes it 1o leak. Therefore, an Orsat ana-
lyzer should be throughly leak-checked on
site before the flue gas sample is introduced
into it. The procedure for leak-checking an
Orsat analyzer is:

5.1.1 Bring the liguid level in each pi-
pette up to the reference mark on the capil-
lary tubing and then close the pipette stop-
cock.

5.1.2 Ralse the leveling bulb sufficlently
to bring the confining liquid meniscus onto
the graduated portion of the burette and
then close the manifold stopeock.

5.1.3 Record the meniscus position.

5.1.4 Observe the menicus in the burette
and the liquid level in the pipette for move-
ment over the next 4 minutes.

5.1.5 Por the Orsat analyzer to pass the
leak-check, two conditions must be met.

5151 The liguld level in each pipette
must not fall below the bottom of the capil-
lary tubing during this 4-minute interval,

5152 The meniscus in the burette must
not change by more than 0.2 ml during this
4-minute interval,

5.1.6 If the analyzer fails the jeak-check
procedure, all rubber connections snd stop-
cocks should be checked until the cause of
the leak is identified, Leaking stopcocks
must be disassembled, cleaned, snd re-
greased, Leaking rubber connections must
be replaced. After the analyzer is reassemn-
bled, the leak-check procedure must be re-
peated,

[Appendix A, Method 3}
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6. Calewlations
6.1 Nomenclature.

My =Dry molecular weight, g/g-mole (lb/lb-
mole).

%, EA =Percent excess air.

2,00, =Percent CO; by volume (dry basis).

2,0, =Percent Q. by volume (dry basis}.

OO =Percent CO by volume (dry basis).

o N,=Percent N, by volume (dry basis).

0.264 =Ratio of O; to N. in air, v/v..

0.280 = Molecular weight of N. or CO, divid-
ed by 100.

0.32;)';.0Mulecular weight of O, divided by

0.440=Molecular weight o} €O, divided by
100.

6.2 Percent Excess Air. Calculate the per-
cent excess air (if applicable), by substitut-
ing the appropriate values of percent O,
CO, and N. (obtained from Section 4.1.3 or
4.2.4) into Equation 3-1,

TN (Te0, 205 %’ﬁ)‘)_] 100
Equation 3-1

(,,Mz[_ S0, 0.55.C0
e 0.264

Note: The eguation above assumes that
ambient mir is used as the source of O, and
that the fuel does not contain apprecisble
amounts of N, (as do coke oven or blast fur-
nace gases). For those cases when apprecia-
ble amounts of N, are present (coal, oil, and
natural gas do not contain appreciable
amounts of N.) or when oxygen enrichment
is used, alternate methods, subject to kp-
proval of the Administrator, are required.

8.3 Dry Molecular Weight. Use Equetion
3-2 to calculate the dry molecular weight of
the stack gas
Ma=0.440(%HCO0: 1 +0.320(%04) +

0.280(%N,+%CO)

Equation 3-2

NoTE: The above equation does wut consid-

er argon In alr (about 0.5 percent, molecu-

lars welght of 37.7). A negatlve error of

about 0.4 percent i introduced. The tester

may opt to mclude argon in the analysis

using procedures subject to approval of the
Administrator,
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Method 3A—Determination of Oxygen and
Carbon Divxide Concentrations in Emissions
From Stationary Sources {instrumentol
Analyzer Procedure}

[Method 3A added by 51 FR 21165, June
11, 1986]

7-11-88

1. Applicability and Principle.

1.1 Applicability. This method is
applicable to the determination of oxvgen
(0,} and carbon dioxide [CO;) concentrations
in emissions from stationary sources only
when specified within the regulations.

1.2 Principle. A sample is continuousty
extracied from the effluent siream: 8 portion
of the sample stream is=conveyed lo an
instrumental anatyzer{s) for determination of
0: and CQ. concentralion(s). Performance
specifications and lest procedures are
provided to ensure refiable data.

2. Range and Sensilivity.

Same a3 Method 8C, Sections 2.t and 2.2,
except thal the span of the monitoring svstem
shall be selected such that the average O: or
£02 concentration is not less than 20 percent
ol the span.

3. Definitions.

31 Measurement System. The total
equipmeni required for the determination of
the Oy or CO; concentration. The
measurement sysiem consisis of the same
major subsystems as defined in Method 6C.
Sections 3.1.1, 3.1.2, and 3.1.3.

3.2 Span, Calibration Gas. Analyzer
Calibration Error, Sampling System Bias,
Zero Drilt, Calibration Drift, Response Time,
and Calibration Curve. Same as Method 8C,
‘Sections 3.2 through 3.8, and 3.10.

3.3 Interference Response: The cuiput
response of the measurement system to a
component in the sample gas, other than the
gas component being measured.

4. Measurement System Performance
Specificotions.

Same as Method 8C. Sections 4.1 through
4.4

5. Apparaius and Reagenis.

5.1 Measurement System. Any
measurement system for O; or CO; tha!
meets the specifications of this method. A
schematic of an ecceptable measurement
system is shown in Figure 8C-1 of Meihod 6C.
The essential components of the
measurement system are described below:

511 Sample Probe. A leak-free probe, of
sufficient length to traverse the sample
points.

51.2 Sample Line. Tubing. to iransport the
sample ges from the probe to the meisture
removal system. A heated sample line is not
reguited for systems that measure the O or
CO: concentration on a dry basis. or
transport dry gases.

5.1.3 Sample Transport Line. Calibration
Vulue Assembly, Moisture Removal System.
Particulate Filter, Sample Pump, Sample Flow
Rate Contro!l, Sample Gas Manifold, and Duta
Recorder. Same as Method 6C. Sections 5.1.3
through 5.1.9, and 5.1.11, except that the
requitements to use slainless sieel. Teflon.
and nonreactive glass filters do not apply.

514 Gas Analyzer. An analyzer to
determine continuously the Oz or CO:
concentration in the sample gas stream. The
analyzer shall meet the applicable
performance specifications of Section 4. A
means of controlling the analyzer flow rate
and a device for determining proper sample
flow rate (e.g.. precision rolameter, pressure
gauge downslream of all flow controls. etc.)
shall be provided at the analyzer. The

Published by THE BUREAU OF NATIONAL AFFAIRS, INC., Washington, D.C. 20037

requirements for measuring and controlling
the analyzer flow rate are not applicable if
data are presented that demonstrate the
analyzer is Insensiive lo How variations over
the range encountered during the test.

5.2 Calibration Gases. The calibration
gases for CO; analyzers ghali be CO, in N; or
CO: in air. Alternatively, CO/S0,, 02/50; ,
or 02/C0./SO; gas mixtures in N; may be
vsed. Three calibralion gases, as specified
Section 5.3.1 through 5.3.3 of Method 8C., shail
tie used. For Os monitors that cannot analyze
zero gas, a calibration gas concentration
equivalent to less than 10 percen! of the span
may be used in place of zero gas.

6. Meazurement System Performunce Test
Procedures.

Perform the following procedures before
meagutement of emissions {Section 7).

6.1 Calibration Concentration
Verification. Follow Section 8.1 of Method
6C, except if calibration gas analysis is
required, use Method 3 and change the
acceptance criteria for agreeshent amang
Method 3 results 16 5 percent (or 0.2 percent
by volume, whichever is greater].

6.2 Interference Response. Conduct an
interference response test of the analyzer
prior to its initisl use in the field. Therealter,
recheck the measutement system if changes
are made in the instrumentation that could
alier the interference response [e.g.. changes
in the type of gas detector). Conduct the
interference response in accordance with
Section 5.4 of Method 20.

6.3 Measuremeni System Preparation,
Analyzer Calibration Error. and Sampling
Syetem Bias Check. Follow Sections 6.2
through 6.4 of Method 6C.

7. Emifssion Test Procednre.

7.1 Selection of Sampling Site and
Sampling Points, Select 8 measurement site
"and sampling points using the same criteria
thai are pplicable to tesis performed using
Meihod 3.

7.2 Sample Collection. Position the
sampling probe at the first measurement
point, and begin sampling at the same rate g5
used during the sampling system bias check.
Maintain constant rate sampling {i.e., £10
percent) during the entive run. The sampling
time per run shall be the same as for lests
conducted using Method 3 plus twice the
system response time. For each run, use only,
those measurements obtained after twice the
response time of the measurement aystem has
elapsed (o determine the average effluent
concentration.

7.3 Zero and Calibration Drift Test.
Follow Section 7.4 of Method 8C,

8. Qua’ity Control Procedures.

The following guality control procedures
are recommended when the resulis of this
method are used for an emission rate
correrlion faclor, or excess air determination.
The tester should select one of the following
options for ¢alidating measurement results:

8.1 If both O: and COy are measured
using Method 3A. the procedures described in
Section 4.4 of Method 3 should be followed to

_validate the O; and CO; measurement

resulis.

8.2 I only O: is messured using Method
1A, measurements of the sample stream CO:
concentration shiould be oblained at the
somple by-pass vent discharge using an Orsat

{Appandix A, Method 3A]
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or Fyrile analyzer. or enuivalent. Duplicate
samples shouid be obtained concurrent with
at least one run. Average the duplicate Orsat
or Fyrite analysis results for each run. Use
the average CO; values for comparison with
the O; measurements i accordance with the
procedures described in Section 4.4 of
Methad 3.

83 If only CO: is meanured uing Method
3A. concurreni measurements of the sample
stream COy concentration should be obtained
using an Orsat or Fyrite analyzer as
described in Section 8.2. For each run,
differences greaier than 0.5 percent between
the Method 3A results and the average of the
duplicate Fyrite analysis should be
investigated.

9. Emission Calculation.

For al) CO: analyzers, and for O, analyzers
that can be calibrated with zero gas, follow
Section & of Method 8C. excepl express all
concentraiions as percent, rather than ppm.

For Oy analyzers that use a low-level
calibration gas in place of a zero gas,
calculate the effluent gas concentration using
Equation 3A-1.

Coa—Cou
c.“= ——

(C"Cm}+cnl

Eq. 3A-1

where:

C,.=Effluert gas conceritration, dry basis,
percent.

C,.,= Actual concentration of the vpscale
calibration gas, perceni.

€= Actual concentraiion of the low-tevel
calibration gas, percent.

C,.=Average of initial and final system
calibration bias check responses for the

upscale calibration gas, percent.
C,=Average of initial and final system
calibration bias check responses for the
low-level gas, percent, ,
C = Average gas concentration indicated by
the gas analyzer, dry basis, percent.
10. Bibliography.
Sume as bibliography of Method 6.

METHOD 4—DEITERMINATION OF MOISTURE
CONTENT IN STACK GASES

1. Principle and Applicability

1.} Principle. A gas sample is extracted
at a constant rate from the source; moisture
is removed from the sample stream and de-
termined either velumetrically or gravime-
trically.

1.2 Applicability. This method is applica-
ble for determining the maoisture content of
gsiack gas.

Two procedures are given. The first is a
reference method. for accurate determina-
tions of moisture content (such as are
needed Lo calculate emission data). The
second is an approximation method, which
provides estimates of percent moisture to
aid in setting isokinetic sampling rates prior
to a poliutant emission measurement run.
The approximation wmethod described
herein is only a suggested approach; alter-
native means for approximating the mols-
ture content, e.g., drying tubes, wet bulb-dry
bulb techniques, condensation techniques,
stoichiometric calculations, previous experi-
ence, etc., are :1so acceptable,

The reference method is often conducted
simultaneously with a pollutant emission
mesasurement run; when it is, calculation of
percent isokinetle, pollutant emission rate,
etc., for the run shall be based upon the re-
‘sults of the reference method or its equiva-

ient; these caiculations shall not be based
upon the results of the approximation
method, unless the approximation method
is shown, to the satisfaction of the Adminis-
trator, U.8. Environmentdl Protection
Agency, to be capable of yielding resulls
within 1 percent H.,O of the reference
method. ' :

Note: The reference method may yleld
questionable results when applied to satu-
rated gas streams or to streams that contaln
water droplets. Therefore, when these con-
ditions exist or are suspected, a second de-
termination of the moisture content shall
be mede simultaneously with the reference
method, as follows: Assume that the gas
atream is saturated. Attach & temperature
gensor [capable of measuring to +1* C (2°
1 to the reference method probe. Measure
the stack gas temperature at each t{raverse
point (see Section 2.2.1) during the refer-
ence method traverse; calculate the average
stack gas temperature. Next, determine the
molsture percentage, either by: (1) using &
psychrometric chart and making appropri-

ate corrections if stack pressure is different -

{from that of the chart, or (2) using satura-
tion vapor pressure tables. In cases where
the pyschrometric chart or the saturation
vapor pressure tables are not applicable
(based on evaluation of the process), alter-
nate methods, subject to the approval of the
Administrator, shall be used,

2. Reference Method

The procedure described in Method 5 for
determining moisture content is acceptable
as 8 reference method.

2.1 Apparatus. A schematic of the sam-
pling train used in this reference method iz
shown in Figure 4-1. All components shall
be maintained and calibrated according to
the procedure outlined in Method 5.

TACR
FILTER swnﬁ. CONDENSER-ICE BATH SYSTEM INCLUDING
(EITHER iN STACK SILICA GEL TUBE —2
OR QUT OF STACK) PROBE

ORIFICE

THERMOMETERS

DRY GAS
METER

Figure 4-1. Moisture samphing train-reference method.
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